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UNITED STATES DISTRICT COURT 
 

EASTERN DISTRICT OF LOUISIANA 
 
 

UNITED STATES OF AMERICA, 
EX REL. BRANCH CONSULTANTS, L.L.C. 

* CIVIL ACTION  
* 

 * NO. 06-4091-SSV-SS 
 *  
VERSUS *    SECTION “R”  
 * 
ALLSTATE INSURANCE COMPANY, ET AL * MAG. DIVISION “1”  

* 
*    *    *    *    *    *    *     *     *     *     *    *    *    *  * 

 
 

PILOT CATASTROPHE SERVICES, INC.’S 
MOTION TO DISMISS THE SECOND AMENDED COMPLAINT 

 NOW INTO COURT, through undersigned counsel, comes defendant, Pilot Catastrophe 

Services, Inc., which moves this Court for an order dismissing the Second Amended Complaint 

filed in the above matter, pursuant to Rules 12(b)(1), (b)(6), and 9(b), all for the reasons more 

fully set forth in the Memorandum attached hereto. 

       
Respectfully submitted, 

 
      CHOPIN WAGAR RICHARD & KUTCHER, LLP 
 
 By: /s/ Robert A. Kutcher 
            ROBERT A. KUTCHER (LSBA #7895) 
            NICOLE S. TYGIER (LSBA #19814) 
            Two Lakeway Center, Suite 900 
            3850 North Causeway Boulevard 
            Metairie, Louisiana  70002 
            Telephone:  (504) 830-3838 
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Defendant Pilot Catastrophe Services, Inc. (“Pilot”) respectfully submits this 

Memorandum in Support of its Motion to Dismiss Branch Consultants LLC’s 

(“Branch”) Second Amended Complaint (“Complaint” or “SAC”).   

INTRODUCTION AND SUMMARY OF ARGUMENT 

This is now Branch’s third attempt at pleading claims against Pilot and 

Allstate Insurance Company (“Allstate”), the company for which Pilot allegedly 

adjusted properties following Hurricane Katrina.  Like the two previous attempts, 

this complaint also fails and Branch’s claims against Pilot should be dismissed – 

this time with prejudice.  

First, Branch’s claims against Pilot are jurisdictionally barred by the False 

Claims Act’s “first-to-file” provision, 31 U.S.C. § 3730(b)(5).  Specifically, 

Branch asserts the same allegations against Allstate and Pilot that were previously 

asserted by other relators in the earlier-filed case of United States ex. rel. Rigsby v. 

State Farm Ins. Co., No. 1:06-CV-433 (S.D. Miss. Apr. 26, 2006) (“Rigsby”).  In 

Rigsby, the relators alleged that Allstate “conspired with [its] outside adjusters, 

including adjusters specially hired to adjust the losses in the Hurricane Katrina 

area” – i.e., Pilot 1 – in order to defraud the government out of money by inflating 

losses due to flooding.  Because this is the same allegation made by Branch here, 
                                                 

 1 Branch alleges Pilot is Allstate’s “exclusive or near-exclusive” adjuster.  
SAC ¶ 24.   
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the instant matter is a “related action based on the facts underlying [a] pending 

action,” 31 U.S.C. § 3730(b)(5), and should be dismissed.   

Indeed, the Fifth Circuit has already specifically found that the instant matter 

against Allstate is barred by the first-to-file provision.  United States ex rel. Branch 

Consultants v. Allstate Ins. Co., 560 F.3d 371, 379 (5th Cir. 2009).  If the matter 

against Allstate is barred based upon the earlier-filed Rigsby action, so too should 

be the matter against Allstate’s adjuster, Pilot.  In fact, the relators in Rigsby 

specifically identified Allstate’s adjuster (Pilot) as one of the co-conspirators.  

Thus, this squarely fits within the Fifth Circuit’s rule that if an earlier-filed case 

“pertain[s] to . . . a narrow or readily-identifiable group of potential wrongdoers,” 

it must bar later cases against those wrongdoers.  Id. at 380.  Here, Pilot was one of 

the alleged “wrongdoers” identified in Rigsby.       

Second, and independent of this case’s failures against Pilot under the first-

to-file provision, Branch’s new and different “inflated revenue” theory must also 

be dismissed pursuant to Rule 9(b) of the Federal Rules of Civil Procedure.  

Pursuant to this theory, Branch contends that “defendants” – indiscriminately 

grouped together – falsely inflated administrative fees on flood claims by using 

“inflated prices” and ordering the replacement of undamaged property.  Yet, 

Branch does not assert one allegation indicating that Pilot engaged in any of this 

conduct.  There is not one example of Pilot using inflated prices or ordering the 
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replacement of undamaged property.  In fact, Branch’s allegations against Pilot and 

Allstate do not touch on this at all.  They therefore utterly fail to satisfy Rule 9(b).    

BACKGROUND 

Four months before this lawsuit was filed, qui tam relators Cori and Kerri 

Rigsby filed a nearly identical lawsuit in the United States District Court for the 

Southern District of Mississippi.  For the convenience of the Court and the parties, 

a copy of the Rigsbys’ complaint is attached hereto as Exhibit “A.”  See Ex. A 

(Compl. in United States ex. rel. Rigsby v. State Farm Ins. Co., No. 1:06-CV-433 

(S.D. Miss., filed Apr. 26, 2006)) (hereinafter “Rigsby Compl.”).  The Rigsbys 

alleged, like Branch does here, that various insurers – and specifically Allstate, 

State Farm, Nationwide, and USAA – committed “fraud” on the federal 

government following Hurricane Katrina by allegedly submitting false claims to 

the government.  Rigsby Compl. ¶¶ 1, 10-13, 33, 83-89, 90-95, 96-105, 106-116.    

More specifically, the Rigsbys alleged that these insurers – in conjunction 

with their adjusting agencies and engineering firms – took advantage of FEMA’s 

“Write-Your-Own” (“WYO”) flood insurance policies and engaged in a fraudulent 

“loss shifting” scheme by inflating the damages on insured properties attributed to 

flood damage (which FEMA would reimburse), rather than to wind or other 

damage (which the insurance companies would potentially reimburse).  Id. ¶¶ 23-

33.  This is the same allegation now asserted by Branch under its “loss shifting” 

Case 2:06-cv-04091-SSV-SS   Document 682-1    Filed 10/08/10   Page 6 of 19



 

 4

theory.  SAC ¶ 17.  Furthermore, the Rigsbys also alleged that the insurers, along 

with their adjusters, engaged in a fraudulent “inflated revenue” scheme whereby 

the “adjusters were told, when adjusting claims involving flood insurance, to ‘hit 

the limits’” in order to increase “the administrative fee [paid to the insurer and 

adjuster],” which “goes up in accordance with the amount of the flood loss claim.”  

Rigsby Compl. ¶¶ 78, 82.  This is the same allegation as Branch’s “inflated 

revenue” theory.  SAC ¶ 17.     

As for Pilot, which Branch alleges is Allstate’s “exclusive or near-exclusive” 

adjuster (id. ¶ 24), the Rigsbys specifically identified Allstate’s adjuster as a co-

conspirator in their complaint and alleged:  

 “[d]uring Katrina, independent adjusters were employed to adjust 
claims,” Rigsby Compl. ¶ 77; 

 
 “adjusters were told, when adjusting claims involving flood insurance, 

to ‘hit the limits’ regarding the flood coverage,” id. ¶ 78;   
 

 “[d]amage to property that was more properly reflected as wind 
damage, and structural damage due to wind and flying debris was 
characterized in adjusters’ reports as ‘flood damage’ even though it 
did not meet the definition of ‘flood,’” id. ¶ 86(a);  

 
 “[f]alse statements [were made by] adjusters reflecting findings of 

flood damage when the real structural damage had been caused by 
wind, or rain,” id. ¶ 92(c);   

 
 the insurance companies, including Allstate, “conspired with . . . 

outside adjusters, including adjusters specially hired to adjust the 
losses in the Hurricane Katrina area,” id. ¶ 98(a);   
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 the adjusting companies and engineering consultants “materially 
participated in the conspiracy to defraud the United States,”  id. ¶¶ 15-
19; 

 the insurance companies “and their co-conspirators [i.e., the adjusters 
and engineering companies] acted with the intent to deceive and 
defraud the United States Government,” id. ¶ 102;  

 the insurance companies “acting through their . . . independent 
contractors”  – the adjusters and engineers – “knowingly presented 
claims for payment of flood damage,” id. ¶ 84; and     

 “[t]he names of the[] individual adjusters and adjustment companies 
are not all known to the Relators but are discoverable by the 
government,” id. ¶ 98(a).    

Because of the overlap between the allegations in this case and those in 

Rigsby, on October 17, 2007, the District Court granted defendants’ motion to 

dismiss the instant matter pursuant to the “first-to-file” provision of the FCA, 

which states that “no person other than the Government may . . . bring a related 

action based on the facts underlying [a] pending [qui tam] action.”  31 U.S.C. § 

3730(b)(5).  The Court found that the first-to-file provision, which prevents 

duplicative suits once the government has already been placed on notice of the 

alleged fraud, barred the claims against each of the defendants in this case, 

regardless of whether they were named or identified as co-conspirators in Rigsby.  

United States ex rel. Branch Consultants v. Allstate Ins. Co., No. 06-4091, 2007 

WL 3118310, at *2 (E.D. La. Oct. 17, 2007). 

On December 14, 2007, Branch appealed the Court’s ruling to the Fifth 

Circuit, arguing – among other things – that Rigsby could not bar its claims against 
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parties not named as defendants in Rigsby.  On February 18, 2009, the Fifth Circuit 

affirmed the District Court’s order in part and reversed in part, finding that 

Branch’s claims against Allstate and State Farm were barred by the first-to-file 

provision because they were specifically named as defendants in Rigsby.  United 

States ex rel. Branch Consultants v. Allstate Ins. Co., 560 F.3d 371, 378-79 (5th 

Cir. 2009).  With regard to parties not specifically named, the Court noted that the 

first-to-file provision could still apply, provided that the earlier case involved “a 

narrow or readily-identifiable group of potential wrongdoers,” such as conspirators 

with those named in the earlier action or entities who worked on the same property 

as entities named in the earlier action.  Id. at 380.  See also id. at 378, 380 (“once 

the government knows the essential facts of a fraudulent scheme, it has enough 

information to discover related frauds”); id. at 380 (first-to-file bar may bar actions 

against those not named in an earlier action if they “work[ed] together on a 

particular site” with those identified in earlier action).  However, the Court did not 

discuss how this rule applied to Pilot, which Branch identifies in this action as 

Allstate’s “exclusive or near-exclusive” adjuster.  See id. at 379-80.  The Court 

then reversed the District Court’s decision with respect to defendants other than 

State Farm and Allstate and remanded the case.  Id. at 380.     

Now before the Court is Branch’s Second Amended Complaint, which the 

Court granted Branch leave to file on August 13, 2010.  Branch not only attempts 
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to bring Allstate back into this case after the Fifth Circuit affirmed Allstate’s 

dismissal on jurisdictional grounds, but continues to try to assert claims against 

Pilot, despite the fact that Pilot was within a “readily-identifiable group of potential 

wrongdoers” in Rigsby.  Thus, the claims against Pilot are also barred by the first-

to-file provision.       

ARGUMENT 

I. The First-To-File Bar Precludes Branch From Proceeding Against Pilot 

A. Branch’s Case Against Pilot Is Barred By The First-To-File 
Provision 

The first-to-file provision of the FCA jurisdictionally bars any claim that 

reflects a “‘related action based on the facts underlying [a] pending [qui tam] 

action.’”  Branch, 560 F.3d at 376 n.7, 377 (quoting 31 U.S.C. § 3730(b)(5)).  The 

idea behind the rule is that once a qui tam action has been filed, the government 

has been placed on notice of the fraud alleged and any related frauds, and no 

further actions need be filed to alert the government or otherwise protect the 

government’s interests.  Id. at 376-78.  

As held by the Fifth Circuit, to fall within this rule, a later action need not 

assert facts identical to those in a prior action – rather, it need only “allege[] the 

same material or essential elements of fraud described in a pending qui tam 

action.”  Id. at 378.  Further, a later suit against a party is barred under the 

provision, even if that party was not specifically named as a defendant in the 
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earlier suit, if the first suit sufficiently placed the government on notice of the 

allegations of fraud against that party.  Id. at 379-80.  See also id. at 380 (“once the 

government knows the essential facts of a fraudulent scheme, it has enough 

information to discover related frauds”).  This occurs, for example, when “the 

allegations in a first-filed complaint pertain to . . . a narrow or readily-identifiable 

group of potential wrongdoers” – such as where it is alleged in the earlier suit that 

the unnamed party “conspired or acted in concert” with a named defendant or 

when an unnamed party “work[ed] together on a particular site” with a named 

defendant.  Id. at 380.  

Here, this rule serves to bar Branch’s claims against Pilot.  As outlined 

above, the relators in the earlier-filed Rigsby case specifically alleged that insurers 

and their adjusters conspired with one another to use the post-Katrina 

circumstances to their advantage, and maximized flood damage claims to the 

government, including by attributing wind damages to flood damages (i.e., “loss 

shifting”) and by inflating flood claims to maximize administrative fee payments 

(i.e., “inflated revenue”).  Rigsby Compl. ¶¶  1, 10-13, 23-33, 78, 82.  Indeed, the 

Rigsby relators specifically named Allstate – for which Pilot allegedly provided 

“exclusive or near-exclusive” adjusting services (SAC ¶ 24) – as a defendant, and 

particularly alleged that Allstate – in conjunction with its adjuster (Pilot) – 

engaged in this fraud:   
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 Allstate and its adjuster “conspired . . . to adjust the losses in the 
Hurricane Katrina area,” id. ¶ 98(a) (emphasis added); 

 
 “[f]alse statements [were made by] adjusters reflecting findings of 

flood damage when the real structural damage had been caused by 
wind, or rain,” id. ¶ 92(c) (emphasis added); 

 
 “adjusters were told, when adjusting claims involving flood 

insurance, to ‘hit the limits’ regarding the flood coverage,” id. ¶ 78 
(emphasis added); 

 
 the insurance companies’ adjusters “materially participated in the 

conspiracy to defraud the United States,” id. ¶¶ 15-19 (emphasis 
added); and 

 
 the insurance companies “and their co-conspirators [i.e., the 

adjusters] acted with the intent to deceive and defraud the United 
States Government,” id. ¶ 102 (emphasis added).     

Moreover, and as the Rigsbys recognized, “[t]he names of the[] individual 

adjusters and adjustment companies . . . are discoverable by the government.”  Id. 

¶ 98(a).   

Based on these allegations, the Rigsbys provided notice to the government 

of the alleged fraud by Pilot.  The Rigsbys identified Allstate as a perpetrator in the 

above-mentioned fraud (and in fact named Allstate as a defendant), and identified 

Allstate’s adjuster as a co-conspirator.  Pilot was readily identifiable to the 

government based on these allegations.   

Indeed, it is hard to imagine a more exact scenario where claims against a 

defendant in a latter action – despite not being expressly named in the earlier 

action – should be barred under the first-to-file rule.  The Rigsbys alleged that 
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Allstate engaged in fraud against the government; the Rigsbys alleged that Allstate 

engaged in this fraud in conjunction with its co-conspirator; and the Rigsbys 

identified Allstate’s co-conspirator as its adjuster – i.e., Pilot.  This was clearly 

sufficient to place the government on notice of the allegations of fraud asserted 

against Pilot here.  Pilot should therefore be dismissed from the instant case on 

first-to-file grounds.  This is true with respect to both Branch’s “loss shifting” 

theory and “inflated revenue” theory, both of which were earlier asserted against 

Allstate and its adjuster in Rigsby.   

B. The Fifth Circuit Did Not Rule On This Matter 

Branch may try to claim that the Fifth Circuit already ruled on the question 

of whether Pilot should be dismissed on first-to-file grounds.  It did not.  Rather, 

the Fifth Circuit specifically found that Allstate should be dismissed pursuant to 

the first-to-file provision.  Branch, 560 F.3d at 379.  If Allstate should be 

dismissed because Rigsby provided the government notice of its potential action 

against Allstate, then so too should Pilot – which was also identified (although not 

by name) in Rigsby and whose alleged liability here is solely derived from its 

relationship with Allstate.  

As for Pilot specifically, the Fifth Circuit never addressed its status in this 

case.  Instead, after finding that Allstate and the other insurance companies 

specifically named as defendants in Rigsby must be dismissed, the Fifth Circuit 
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focused on whether the other insurance companies in this case, not named as 

defendants in Rigsby, should also be dismissed.  Id. at 380.  The Fifth Circuit found 

that they should not because they did not fall within a “narrow or readily-

identifiable group of potential wrongdoers” made evident in Rigsby.  Id.  The Fifth 

Circuit noted that there were ninety-one such insurance companies, and it would be 

difficult to claim that the government was placed on notice of fraud by each of 

them based on the allegations in Rigsby.  Id. (“Thus, Rigsby tells the government 

nothing about which of the ninety-one other WYO insurers (and adjusting firms 

working for or with those insurers), if any, actually engaged in any fraud.”) 

(emphasis added); id. (“[F]orcing the government to . . . wad[e] through the 

records of ninety-one WYO insurers . . . would completely undermine the 

enforcement component of the FCA’s qui tam provisions.”) (emphasis added).  

Thus, despite Branch’s likely claim to the contrary, the Fifth Circuit never 

addressed Pilot’s status in this litigation and how the first-to-file rule should apply 

to Pilot.2  Indeed, the Fifth Circuit’s opinion demonstrates that Pilot should be 

                                                 

 2 Because the Fifth Circuit never specifically addressed Pilot’s role in this 
litigation, no “law of the case” argument applies.  Johnson v. Louisiana 
Dep’t of Agriculture, 18 F.3d 318, 322 (5th Cir. 1994) (law of the case does 
not apply to issue not previously decided by Fifth Circuit).  Nor does the 
Panel’s summary denial of rehearing provide any guidance to the issues 
raised by the instant motion.  Luckey v. Miller, 929 F.2d 618, 622 (11th Cir. 
1991) (summary denial of rehearing “is insufficient to confer any 

[Footnote continued on next page] 
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dismissed from this matter.  Pilot – the adjuster of one of the “four specific WYO 

insurers” identified in Rigsby – is clearly within a “narrow or readily-identifiable 

group of potential wrongdoers” made evident in Rigsby.  Branch, 560 F.3d at 380.  

In fact, although not specifically named as a defendant, Allstate’s adjuster – i.e., 

Pilot – was identified in Rigsby both as a “coconspirator” with the named 

defendant (Allstate), and is an entity that “work[ed] together on a particular site” 

with Allstate – the two situations that the Fifth Circuit recognized as supporting 

application of the first-to-file bar.  Id.   

Any other ruling would produce the irrational result of Allstate having been 

dismissed on first-to-file grounds, but Pilot, Allstate’s “exclusive or near-

exclusive” adjuster that worked on the Allstate-insured properties, remaining in the 

case – despite the fact Pilot was identified as co-conspirator in the earlier action, 

was readily identifiable from the earlier action’s allegations, and whose potential 

liability in this case (if any) is dependent on its relationship with Allstate.  In other 

words, if Allstate is subject to dismissal on first-to-file grounds, so too should its 

adjuster, Pilot.3  

                                                 
[Footnote continued from previous page] 

implication or inference regarding the court’s opinion relative to the merits 
of a case”).   

 3 It appears that Branch recognizes and accepts this result.  After conceding 
that the Fifth Circuit was correct in affirming the dismissal of State Farm, 

[Footnote continued on next page] 
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II. Branch’s “Inflated Revenue” Theory Should Also Independently Be 
Dismissed Pursuant To Rule 9(b) Of The Federal Rules Of Civil 
Procedure. 

Separate and apart from the first-to-file issue, Branch’s new “inflated 

revenue” theory is also subject to dismissal pursuant to Rule 9(b) of the Federal 

Rules of Civil Procedure.  Rule 9(b) is a pleading standard imposed by the Federal 

Rules, and requires that allegations of “fraud” be pled with particularity.  Fed. R. 

Civ. P. 9(b).  In order to satisfy Rule 9(b), a relator must allege the “who,” “what,” 

“when,” “where,” and “how” of the alleged fraud – i.e., the first paragraph of a 

newspaper story.  United States ex rel. Thompson v. Columbia/HCA Healthcare 

Corp., 125 F.3d 899, 903 (5th Cir. 1997).   

Branch’s “inflated revenue” theory appeared for the first time in its Second 

Amended Complaint and, as this Court earlier found, was not alleged or alluded to 

in any of Branch’s earlier filings against Allstate or Pilot.  See Order and Reasons, 

Docket No. 615, at 16.  Nevertheless, and despite this fact, Branch does not assert 

anything new in its Second Amended Complaint against Pilot.  Indeed, Branch 

does not assert anything new in its Second Amended Complaint against Allstate – 

and, therefore, arguably even derivatively against Pilot – with respect to this new 

                                                 
[Footnote continued from previous page] 

Branch did not attempt to rename Crawford & Company, State Farm’s 
adjuster, as a defendant in the Second Amended Complaint.  Compare First 
Am. Comp., with SAC.     
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theory.  Compare FAC ¶ 21, with SAC ¶¶ 21-22.  As a result, Branch can hardly 

contend that it has satisfied Rule 9(b) with respect to the “inflated revenue” theory.     

Nor are Branch’s conclusory allegations – apparently meant to apply 

indiscriminately to all of the defendants – regarding inflated price lists and 

replacement of undamaged property sufficient to satisfy Rule 9(b).  See SAC ¶ 17.  

These allegations are precisely the type of vague and speculative allegations that 

Rule 9(b) is intended to protect defendants against.  See, e.g., United States ex rel. 

Grubbs v. Kanneganti, 565 F.3d 180, 189 (5th Cir. 2009) (complaint must allege 

“particular details of a scheme to submit false claims paired with reliable indicia 

that lead to a strong inference that claims were actually submitted”); Unimobil 84, 

Inc. v. Spurney, 797 F.2d 214, 217 (5th Cir. 1986) (plaintiff must identify what 

each individual defendant did, and cannot proceed past Rule 9(b) by 

indiscriminately attributing general conduct to all defendants).   

Branch does not allege, as it must, any details about what Pilot did in 

connection with this “inflated revenue” scheme, which price lists Pilot supposedly 

incorrectly employed, which items on those lists Pilot allegedly inflated, or which 

“undamaged property” Pilot supposedly inappropriately ordered replaced.  Instead, 

Branch just provides indiscriminate, conclusory accusations.  Rule 9(b) requires 

more.     
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Because Branch’s claims under the “inflated revenue” theory fail to satisfy 

Rule 9(b), they should be dismissed on these grounds as well.     

CONCLUSION 

For the reasons set forth above, Pilot respectfully requests that the Court 

dismiss Branch’s claims against Pilot with prejudice.  The totality of Branch’s case 

against Pilot is barred by the first-to-file provision, and Branch has failed to satisfy 

Rule 9(b) with respect to its “inflated revenue” theory.     

CHOPIN, WAGAR, RICHARD & 
KUTCHER, LLP  
 

 By: /s/ Robert A. Kutcher 
Robert A. Kutcher (LSBA #7895) 
Nicole S. Tygier (LSBA #19814) 
Two Lakeway Center, Suite 900  
3850 N. Causeway Boulevard 
Metairie, Louisiana  70002  
Telephone:  (504) 830-3838  
 
GIBSON, DUNN & CRUTCHER 
LLP 
Timothy J. Hatch (CA Bar #165369) 
333 South Grand Avenue 
Los Angeles, California  90071-3197 
Telephone: (213) 229-7000 
 

CROSBY LAW FIRM PC 
James H. Crosby (AL Bar #ASB-7501-R61) 
6404 Hillcrest Park Court  
Mobile, Alabama  36695  
Telephone:  (251) 476-3000 

 

Attorneys for Defendant Pilot 
Catastrophe Services, Inc. 
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UNITED STATES DISTRICT COURT 
 

EASTERN DISTRICT OF LOUISIANA 
 
 

UNITED STATES OF AMERICA, 
EX REL. BRANCH CONSULTANTS, L.L.C. 

* CIVIL ACTION  
* 

 * NO. 06-4091-SSV-SS 
 *  
VERSUS *    SECTION “R”  
 * 
ALLSTATE INSURANCE COMPANY, ET AL * MAG. DIVISION “1”  

* 
*    *    *    *    *    *    *     *     *     *     *    *    *    *  * 

 
 
 

NOTICE OF HEARING ON 
PILOT CATASTROPHE SERVICES, INC.’S 

MOTION TO DISMISS THE SECOND AMENDED COMPLAINT 
 

TO: ALL COUNSEL OF RECORD: 

PLEASE TAKE NOTICE that defendant, Pilot Catastrophe Services, Inc., through 

undersigned counsel, shall bring on for hearing its Motion to Dismiss the Second Amended 

Complaint on the 3rd day of November, 2010, at 10:00 a.m., before the Honorable Sarah S. 

Vance. 
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     Respectfully submitted, 

      CHOPIN WAGAR RICHARD & KUTCHER, LLP 
 
 
 By: /s/ Robert A. Kutcher 
            ROBERT A. KUTCHER (LSBA #7895) 
            NICOLE S. TYGIER (LSBA #19814) 
            Two Lakeway Center, Suite 900 
            3850 North Causeway Boulevard 
            Metairie, Louisiana  70002 
            Telephone:  (504) 830-3838 

 
GIBSON, DUNN & CRUTCHER LLP 

TIMOTHY J. HATCH (CA Bar #165369) 
333 South Grand Avenue 
Los Angeles, California  90071-3197 
Telephone: (213) 229-7000 

CROSBY LAW FIRM PC 
JAMES H. CROSBY  
(AL Bar #ASB-7501-R61) 
6404 Hillcrest Park Court  
Mobile, Alabama  36695  
Telephone:  (251) 476-3000 

 
Attorneys for Defendant,  
Pilot Catastrophe Services, Inc. 
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