
In The Senate of The United States 
Sitting as a Court of Impeachment 

________________________________ 
                    ) 
In re:         ) 
Impeachment of G. Thomas Porteous, Jr.,    ) 
United States District Judge for the     ) 
Eastern District of Louisiana     ) 
_____________________________________ ) 
 

JUDGE G. THOMAS PORTEOUS, JR.’S MOTION FOR AUTHORITY TO 
ISSUE OR, ALTERNATIVELY, ASSISTANCE IN ISSUING, DEPOSITION 

SUBPOENAS AND REQUEST FOR EXPEDITED CONSIDERATION 
 
 NOW BEFORE THE SENATE, comes respondent, the Honorable G. Thomas 

Porteous, Jr., a Judge of the United States District Court for the Eastern District of 

Louisiana, and respectfully requests authority to issue, or, alternatively, assistance from 

the Senate, acting through the Senate Impeachment Trial Committee (the “Committee”), 

in issuing, deposition subpoenas.  In support, Judge Porteous states as follows: 

1. In connection with its impeachment proceedings, the House of 

Representatives (the “House”), acting through its Special Impeachment Counsel, 

undertook an extensive investigation into the allegations lodged against Judge Porteous.  

In addition to receiving significant volumes of documentary material from the Fifth 

Circuit and a variety of third-parties, including the Department of Justice, the 

Metropolitan Crime Commission, and other entities,1 the House Impeachment Counsel 

obtained deposition testimony from a large number of key witnesses – including from 

most of the individuals that the House intends to call to testify at the evidentiary hearing. 

                                                 
1 Access to these materials, which thus far House Impeachment Counsel has 
denied, is the subject of separate motions that Judge Porteous filed on June 27, 2010. 
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2. Specifically, during their investigation, House Impeachment Counsel 

“interviewed over 70 individuals and took over 25 depositions.”  See H. Rpt. 111-427, 

Report of the House Judiciary Committee concerning the Impeachment of Judge Porteous 

(dated March 4, 2010), at 7.  While the identity of all the individuals that the House 

Impeachment Counsel deposed is unknown, it is apparent from their most recent Exhibit 

List that the House Impeachment Counsel were permitted to take depositions of at least 

the following 26 people:  Robert Creely (on 8/28/2009, HP Ex. 16); Jacob Amato, Jr. (on 

10/14/2009, HP Ex. 24); Leonard Levinson (on 8/24/2009 & 1/6/2010, HP Ex. 30 & 31); 

Don Gardner (on 9/22/2009, HP Ex. 36); Rhonda Danos (on 8/25/2009 & 12/3/2009, HP 

Ex. 46 & 47); Louis Marcotte (on 10/13/2009, HP Ex. 68); Lori Marcotte (on 8/26/2009, 

HP Ex. 76); Jeffrey Duhon (on 7/23/2009, HP Ex. 78); Charles Kerner (on 12/3/2009, HP 

Ex. 79); Aubrey Wallace (on 7/24/2009, HP Ex. 83); Ronald Bodenheimer (on 

8/27/2009, HP Ex. 86); Bruce Netterville (on 8/26/2009, HP Ex. 92(a)); Claude Lightfoot 

(on 9/24/2009, HP Ex. 123); T. Patrick Baynham (on 9/23/2009, HP Ex. 158); Timothy 

Young (on 9/23/2009, HP Ex. 159); Peter S. Koeppel (on 9/21/2009, HP Ex. 183); 

Richard Windhorst (on 9/22/2009, HP Ex. 184); Ernest Souhlas (on 9/23/2009, HP Ex. 

185); Jody Rotolo (on 9/25/2009, HP Ex. 192); Sharon Konnerup (on 8/26/2009, HP Ex. 

194); Leonard Cline (on 8/26/2009, HP Ex. 195); Diane Lamulle (on 9/26/2009, HP Ex. 

197); William Hedrick (on 1/7/2010, HP Ex. 166); Kenneth A. Bradley (on 9/21/2009, 

HP Ex. 181); Richard Chopin (on 9/22/2009, HP Ex. 182); and T. Allen Usry (on 

10/14/2009, HP Ex. 163). 

3. While the House, through its Impeachment Counsel, has had the 

opportunity to take literally dozens of depositions in order to prepare, organize, and 
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refine its prosecution case, Judge Porteous has not yet been able to take even one 

deposition in support of his defense.  It is in light of this stark imbalance that Judge 

Porteous now requests authority to issue or, alternatively, assistance from the Senate in 

issuing, deposition subpoenas for a limited number of witnesses. 

4. Judge Porteous seeks this authority and/or assistance so that he may take 

depositions of the following 10 individuals2 – all of whom the House Managers have had 

an opportunity to depose and most of whom the House Managers have indicated that they 

intend to call to testify against Judge Porteous.3  For context, each individual’s name is 

followed by a short description of that person’s relationship to the allegations charged in 

the Articles of Impeachment.  

a. Jacob Amato, Jr. 

i. Mr. Amato is an attorney with whom Judge Porteous is 
alleged to have engaged in a corrupt relationship.  Mr. 
Amato represented Liljeberg Enterprises in connection with 
a lawsuit brought by Lifemark Hospitals of Louisiana, Inc., 
over which litigation Judge Porteous presided as a federal 
district court judge.  Mr. Amato (and/or his law firm) is 
referenced by name in Articles of Impeachment I and IV. 

ii. In an attempt to secure his deposition without Senate 
assistance, on June 28, 2010, counsel for Judge Porteous 
contacted counsel for Mr. Amato and inquired whether he 
would appear voluntarily for a deposition.  On June 29, 
2010, Mr. Amato’s counsel informed Judge Porteous’s 
counsel that Mr. Amato will not agree to appear voluntarily 
for a deposition. 

                                                 
2 Judge Porteous respectfully reserves the right to supplement this request and seek 
authority and/or assistance to take additional depositions, should such be warranted based 
on the deposition testimony and/or defense counsel’s investigation and trial preparation. 
 
3 See Preliminary Designations by the House of Representatives of Witnesses, 
Requests for Subpoenas, Requests for Immunity and Stipulations, dated June 8, 2010. 
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b. Robert Creely 

i. Mr. Creely is an attorney with whom Judge Porteous is 
alleged to have engaged in a corrupt relationship.  Mr. 
Creely (and/or his law firm) is referenced by name in 
Articles of Impeachment I and IV. 

ii. In an attempt to secure his deposition without Senate 
assistance, on June 28, 2010, counsel for Judge Porteous 
contacted counsel for Mr. Creely and inquired whether he 
would appear voluntarily for a deposition.  On June 29, 
2010, Mr. Creely’s counsel informed Judge Porteous’s 
counsel that Mr. Creely will not agree to appear voluntarily 
for a deposition. 

c. Louis Marcotte, III 

i. Mr. Marcotte, who is the brother of Lori Marcotte, was an 
employee and/or part owner of Bail Bonds Unlimited, and 
is referenced by name in Articles of Impeachment II and 
IV.  Mr. Marcotte pleaded guilty to conspiracy to violate 
the Racketeering Influenced and Corrupt Organizations 
(“RICO”) Act, based upon predicate crimes of mail fraud 
and public bribery, and, as a part of his plea agreement, has 
agreed to cooperate with the government. 

d. Lori Marcotte 

i. Ms. Marcotte, who is the sister of Louis Marcotte, was an 
employee and/or part owner of Bail Bonds Unlimited, and 
is referenced by name in Articles of Impeachment II and 
IV.  Ms. Marcotte pleaded guilty to conspiracy to commit 
mail fraud and, as a part of her plea agreement, has agreed 
to cooperate with the government. 

e. Rafael Goyeneche 

i. Mr. Goyeneche is the president of the Metropolitan Crime 
Commission and participated in that organization’s 1994 
investigation into Judge Porteous. 

f. DeWayne Horner 

i. Mr. Horner was a Special Agent with the Federal Bureau of 
Investigation, who worked out of the New Orleans field 
office and was assigned to the Public Corruption Squad.  
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Mr. Horner participated in the Department of Justice’s 
investigation into Judge Porteous. 

g. Joseph Mole 

i. Mr. Mole is an attorney who represented Lifemark 
Hospitals of Louisiana, Inc. in its lawsuit against Liljeberg 
Enterprises, over which litigation Judge Porteous presided 
as a federal district court judge. 

h. Claude Lightfoot 

i. Mr. Lightfoot is an attorney who represented Judge 
Porteous in connection with the bankruptcy proceedings 
described in Article of Impeachment III. 

i. Bobby Hamil 

i. Mr. Hamil was a Special Agent with the Federal Bureau of 
Investigation in 1994 and participated in the background 
investigation of Judge Porteous relating to his nomination 
to the federal bench.  Mr. Hamil was present for various 
interviews related to that investigation. 

j. Cheyanne Tackett 

i. Ms. Tackett was a Special Agent with the Federal Bureau 
of Investigation in 1994 and participated in the background 
investigation of Judge Porteous relating to his nomination 
to the federal bench.  Ms. Tackett was present for various 
interviews related to that investigation. 

5. Given the allegations set out in the House’s Articles of Impeachment, the 

relevance of these individuals’ testimony is obvious.  Judge Porteous seeks to elicit from 

these witnesses exculpatory and/or contradictory testimony concerning the House’s 

Articles of Impeachment, including its honest services article (Article I) and conflicts of 

interest article (Article II).  In addition, some of these witnesses should be able to shed 

light on what information about Judge Porteous’s previous conduct as a state court judge 

was known to investigators prior to his confirmation to the federal bench. 
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6. Moreover, permitting Judge Porteous to take these depositions will 

promote both the Congress’s and Judge Porteous’s interest in ensuring a fair, efficient, 

and equitable process in at least three ways. 

7. First, allowing the depositions will enhance the efficiency of the parties’ 

presentation of evidence at the evidentiary hearing and reduce the potential that the 

hearing will be unduly delayed.  In particular, depositions will assist the defense in 

determining the relevant information known by each witness, thereby permitting Judge 

Porteous’s counsel to better plan and streamline their direct- and cross-examinations.  

While many of the individuals that Judge Porteous is seeking to depose have testified 

previously, that testimony was elicited either solely or primarily by government attorneys 

(including Justice Department lawyers, Fifth Circuit investigators, and House 

Impeachment Counsel) in connection with their investigation and prosecution of Judge 

Porteous.  Accordingly, there is no assurance that those examinations elicited all relevant 

exculpatory and/or contradictory testimony.  Indeed, it would be inequitable in the 

extreme to limit Judge Porteous’s pretrial witness preparation to only that testimony 

elicited by his prosecutors.  Depositions will also enable the Committee and the parties to 

determine more quickly which witnesses will require immunity orders and, thus, afford 

the Committee more time to obtain such orders.  Depositions will further assist the 

defense in responding to the House Managers’ extensive proposed stipulations – of which 

there are more than 300. 

8. Second, granting Judge Porteous’s request to take pretrial depositions will 

serve the interests of equity and due process.  As noted above, the House Managers have 

utilized the extensive powers and resources available to them prodigiously.  In particular, 
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they have used the House’s subpoena power to take at least 28 depositions of 26 different 

people in preparing their case.  Judge Porteous, however, has not had the opportunity to 

take even a single deposition in connection with his defense.  Core constitutional 

concepts of fairness and due process, which this Committee has committed itself to,4 

simply cannot countenance such disparity. 

9. Third, allowing the requested depositions comports with past precedent.  

In the 1989 impeachment trial of Judge Alcee Hastings, the defense requested an 

opportunity to take a series of pretrial depositions.  The Committee entertained this 

request and advised the defense to identify those individuals that it wished to depose, 

describe the testimony that it expected to elicit from each, and note whether the 

individuals had been asked to provide information voluntarily and, if so, their responses.  

See Hastings Senate Impeachment Trial Committee Disposition of Pretrial Issues, First 

Order (S. Hrg. 101-194, pt. 1, at 289-90).  Hastings’s counsel responded with a list of 16 

witnesses that he proposed to depose.  (Id. at 457-47.) 

10. The House Managers responded (through their counsel, Mr. Baron) to the 

proposed deposition list by stating that they “do not oppose Respondent’s request for 

depositions except to the extent that any such depositions exceed the scope of the charges 

contained in the Articles of Impeachment….”  (Id. at 469; see also id. at 572-73 

(Statement of House Manager Bryant at 5/18/1989 Committee Hearing:  “Mr. Chairman, 

we don’t mind if [the defense] deposes all these people; it is fine with us.”)  The House 

                                                 
4 See Recording of Committee Meeting held on April 13, 2010,   
http://www.senate.gov/general/impeachment_hearing_porteous_041310.htm (Senator 
and Committee Chair McCaskill stating that the “guiding force of this matter has to be 
due process”; Senator and Committee Vice-Chair Hatch stating that “we must proceed 
with the utmost seriousness and dedication to fairness”). 
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Managers then proceeded to submit their own request for three pretrial deposition 

subpoenas, which they needed “in order to prepare effectively for the presentation of 

evidence in this impeachment case….”  (Id. at 473.)  At a subsequent Committee hearing, 

House Impeachment Counsel (Mr. Baron) explained that he sought to depose these three 

individuals because one of them “could be a very important witness” but that he “can’t 

tell for sure, because she will not talk to us.”  (Id. at 558.)  As to the other two proposed 

deponents, Mr. Baron explained that the House Managers sought to take their depositions 

because Judge Hastings had listed them as potential witnesses and Mr. Baron “want[ed] 

to find out what [they were] going to say.  That is part of my pretrial preparation.  I do 

not like to be surprised.”  (Id. at 561.) 

11. Judge Porteous concurs with Mr. Baron – he too does not want to be 

surprised.  That is precisely why permitting Judge Porteous an opportunity to take 

depositions in this matter is so crucial.  To deny that opportunity would place Judge 

Porteous at a severe disadvantage vis-à-vis the House Managers, who have had an 

unlimited opportunity to take all of the depositions that they wished.  Moreover, the 

disadvantage is exacerbated in this case since Judge Porteous was never criminally 

charged.  Unlike Judges Hastings and Nixon, whose Senate impeachment trials followed 

extensive criminal trials, in connection with which they were afforded more fulsome 

discovery rights and an opportunity to examine and cross-examine exhaustively the 

witnesses called against them, Judge Porteous has not yet had a full and fair opportunity 

to question the witnesses which will be called against him. 

12. Finally, because new counsel has only recently been added to this case and 

because the evidentiary hearing is fast approaching, Judge Porteous cannot proceed apace 
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to request that these witnesses appear voluntarily, wait for a response, and then seek 

Senate assistance when they refuse.  Given the truncated timeframe set by the Committee 

in this matter, Judge Porteous simply lacks the time necessary to pursue such a process, 

comply with the Committee’s other pretrial deadlines, and prepare for the evidentiary 

hearing that is set to begin in two-and-a-half months  Thus, in an effort to avoid 

additional delay, Judge Porteous seeks the immediate assistance of the Senate in 

resolving this issue. 

 WHEREFORE, Judge Porteous respectfully requests that the Senate grant him 

authority to issue or, alternatively, assist him by issuing, deposition subpoenas for the 

individuals identified above.  To the extent that it is required, Judge Porteous also 

requests that the Senate assist him in obtaining immunity orders for those witnesses who 

refuse to testify at such depositions without immunity. 

      Respectfully submitted, 

/s/ Jonathan Turley   
Jonathan Turley  
2000 H Street, N.W.  
Washington, D.C. 20052 
(202) 994-7001 
 
/s/ Daniel C. Schwartz   
Daniel C. Schwartz  
P.J. Meitl 
Daniel T. O’Connor 
BRYAN CAVE LLP 
1155 F Street, N.W., Suite 700  
Washington, D.C. 20004 
(202) 508-6000 
 
Counsel for G. Thomas  Porteous, Jr. 
United States District Court Judge for the 
Eastern District of Louisiana 
 
Dated:  June 29, 2010



CERTIFICATE OF SERVICE 

 I hereby certify that on June 29, 2010, I served copies of the foregoing by 

electronic means on the House Managers, through counsel, at the following email 

addresses: 

 Alan Baron – abaron@seyfarth.com 

 Mark Dubester – mark.dubester@mail.house.gov 

Harold Damelin – Harold.damelin@mail.house.gov 

Kirsten Konar – kkonar@seyfarth.com 

Jessica Klein – jessica.klein@mail.house.gov 

 

      /s/ Daniel T. O’Connor   

 
 
 
 
 

 


