
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI

UNITED STATES OF AMERICA PLAINTIFF

v. CASE NO. 3:07cr192-NBB-SAA

RICHARD F. “DICKIE” SCRUGGS, ET AL. DEFENDANT

STATE FARM FIRE AND CASUALTY COMPANY’S 
MOTION FOR RETURN OF PROPERTY

Miss. Unif. Civ. L. R. 7(b)(8) Expedited Consideration Requested

State Farm Fire and Casualty Company (“State Farm”), through counsel, moves, 

pursuant to Rule 41(g) of the Federal Rules of Criminal Procedure, for the United States 

to return property to State Farm that was seized by the United States during execution of 

search warrant(s) issued in No. 3:07-mc-24 in this district.  The premises covered by the 

search warrant include the former law office of Scruggs Law Firm, P.A. and Richard F. 

“Dickie” Scruggs (“Scruggs”).

1. Movant is advised that, at this time, the USAO has no independent 

recollection as to whether the articles/documents sought by this motion were seized by the 

searching agents, and that search, inquiry and review would have to be made to resolve the 

issue.

2. At this time, United States of America ex rel. Cori Rigsby and Kerri Rigsby 

v. State Farm Fire and Casualty Company, et al.; Civil Action No. 1:06cv433-LTS-RHW

(“Qui Tam Suit”), is pending in United Sates District Court, Southern District of 

Mississippi, and scheduled for trial on December 1, 2010.  The Relators in the case 

previously were independent claims adjustors adjusting State Farm claims resulting from 
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Hurricane Katrina. The subject matter of the Qui Tam Suit and this motion involves, 

among other things, claims information submitted to Movant by the engineering company 

Forensic Analysis & Engineering Co., in particular an engineering report dated October 12, 

2005.  The engineering report was prepared relative to a homeowners claim for damages 

sustained to the home of Thomas and Pamela McIntosh, 2558 South Shore Drive, Biloxi, 

MS 39532.  See Forensic Analysis & Engineering Corporation Invoice attached hereto as 

Ex. A and the testimony of State Farm employee, Lecky King, regarding receipt of the 

same (05-05-2009 Alexis B. King Dep. at 1-3, 9, 14, 196, 257 and Ex. 10 attached hereto 

as Ex. B.)

3. Movant, through its agents and employees, has searched its files and record 

storage on a number of occasions and Movant has been unable to find the original of the 

engineering report and a “sticky note” believed to have been affixed to the engineering 

report.  A photocopy of the engineering report and “sticky note” are attached hereto as Ex.

C.  The Relators and their then-attorney, Scruggs, on occasions in the past have described 

their various possessions of the engineering report, beginning with Kerri Rigsby describing 

how she originally discovered the engineering report on the premises of Movant and her 

subsequent possession and utilization of the original of the report.  The Relators have 

described on other occasions their removal of documents and information belonging to 

Movant, and Scruggs has described his receipt of such matters from the two sisters.  

Recently, a former secretary in the Scruggs Law Firm (“SLF”) named Elizabeth (“Beth”)

Jones testified during a deposition taken on June 29, 2010, that she remembered seeing the 

original engineering report and “sticky note” in a file in the SLF office.  SLF has been 
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disbanded and the law offices sold.  (06-29-2010 Elizabeth Jones Dep. at 1-2, 57-60, 

attached hereto as Ex. D.)

4. Movant asserts that the presence of the original engineering report and 

“sticky note” in the SLF office assists in the defense of the pending Qui Tam Suit.  

Moreover, if the original engineering report and “sticky note” were seized by federal law 

enforcement authorities during their search of the SLF office, then the original engineering 

report and “sticky note” are likely still in the possession of federal authorities.

5. In addition, the USAO has announced that its investigation of Scruggs has 

concluded.  All documents seized during the execution of the search warrant(s) that are 

proprietary property of Movant should be returned to Movant.

6. Movant has been unable to locate among the available papers in this matter 

the return and inventory of the property seized pursuant to the search warrant issued for the 

SLF office, as required by Rule 41(f)(1)(B) and (D), and believes that such matters are 

included within what the Court has ordered sealed previously in this matter.  If Movant 

were to be allowed access to the return and inventory prepared by federal law enforcement 

authorities, Movant possibly could identify the original engineering report, “sticky note”

and other seized items that are property of Movant.  

7. Insofar as both the investigation and the prosecution of Scruggs have now 

been concluded, there is no longer any need for the return and inventory of the search 

results to remain under seal.  Moreover, insofar as Scruggs and the other parties prosecuted 

have been sentenced and have begun to serve the terms of imprisonment imposed by this 

Court at sentencing, there is no longer any basis for federal law enforcement authorities to 
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maintain documents and reports which are the property of Movant and which are needed 

by Movant in defending the Qui Tam Suit.  See R. 41(g), F.R.Crim.Pro.

8. If the Court finds it appropriate to allow a search through the documents 

seized by the agents pursuant to the search warrant(s) to ascertain whether and/or which 

documents may be proprietary to Movant, State Farm will comply with any terms and 

conditions necessary to permit the search for these documents.

9. In that the Qui Tam Suit is set for trial and the current dispositive motion 

deadline is August 16, 2010, Movant respectfully requests that this motion be treated as 

urgent and that the Court rule upon same at the earliest possible date.  ([365] at 2 & [684] 

at 1, in 1:06cv433-LTS-RHW, S.D. Miss., attached hereto as Exs. D & E.)

WHEREFORE, PREMISES CONSIDERED, State Farm requests that the Court 

unseal the search warrant proceedings herein to the limited extent of allowing State Farm 

employees and attorneys to read and review the return and inventory filed in No. 3:07-mc-

24 in order to determine whether and to what extent documents and information 

proprietary to State Farm are among the papers seized during execution of the search 

warrant.

State Farm further requests that the Court require the United States of America to 

search for the original engineering report dated October 12, 2005 and “sticky note” among 

those items seized by the agents pursuant to the search warrant in No. 3:07-mc-24, and if 

such be found to deliver forthwith to counsel for State Farm, and report the results of their 

search to the Court.

State Farm further requests that it, through its employees and attorneys, be 

permitted to assist the United States in its search among the items seized for documents 
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and information that are proprietary to State Farm upon whatever terms and restrictions the 

Court and the USAO find appropriate and that State Farm be allowed to inform the Court 

of any other documents found that are proprietary to State Farm and ask for their return.

This the 20th day of July, 2010.

Respectfully submitted,

STATE FARM FIRE AND CASUALTY COMPANY

By:      s/James B. Tucker
James B. Tucker (MSB # 8297)
Jeffrey A. Walker (MSB # 6879)
Amanda B. Barbour (MSB # 99119)

ITS ATTORNEYS

OF COUNSEL:

BUTLER, SNOW, O’MARA, STEVENS & CANNADA, PLLC
200 Renaissance at Colony Park, Suite 1400
1020 Highland Colony Parkway (39157)
Post Office Box 6010
Ridgeland, MS 39158-6010
(P) (601) 948-5711
(F) (601) 985-4500
(E) james.tucker@butlersnow.com
(E) jeff.walker@butlersnow.com
(E) amanda.barbour@butlersnow.com
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CERTIFICATE OF SERVICE

I, James B. Tucker, one of the attorneys for State Farm Fire and Casualty Company, 

do hereby certify that I have this day caused a true and correct copy of the foregoing 

instrument to be delivered to the following via the means directed by the Court’s CM/ECF 

System:

Robert H. Norman
UNITED STATES ATTORNEY’S OFFICE
Northern District of Mississippi
900 Jefferson Avenue
Oxford, MS 38655-3608
(P) (662) 234-3351
(F) (662) 234-0657
(E) bob.norman@usdoj.gov

ATTORNEY FOR THE UNITED STATES

Warren A. Braunig
Brook Dooley
John W. Keker
Travis LeBlanc
Jan Nielsen Little
KEKER & VAN NEST
710 Sansome Street
San Francisco, CA  94111-1704
(P) (415) 391-5400
(E) wbraunig@kvn.com
(E) bdooely@kvn.com
(E) jkeker@kvn.com
(E) jlittle@kvn.com

Cal Mayo
Pope Mallette
MAYO MALLETTE, PLLC
5 University Office Park
2094 Old Taylor Road
Post Office Box 1456
Oxford, MS  38655
cmayo@mayomallette.com
pmallette@mayomallette.com

ATTORNEYS FOR RICHARD SCRUGGS
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THIS the 20th day of July, 2010.

By:      s/James B. Tucker 
           JAMES B. TUCKER 

Jackson 5358619v3
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