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Defendant/Counter-Plaintiff State Farm Fire and Casualty Company (“State Farm”) 

respectfully submits this Rebuttal Memorandum, pursuant to Federal Rule of Civil Procedure 

16(b)(4), in Further Support of its [671] Motion for a Limited Amendment to the Case 

Management Order [365]. 

INTRODUCTION 

Very few issues on this motion are in dispute.  What remains is nonetheless important.  

As State Farm represented to the Court in its opening memorandum, and as now confirmed by 

the Rigsbys, all Parties agree that State Farm should be given time to complete discovery of The 

Rendon Group, Inc. (“TRG”), including – if necessary – leave to take its or its personnel’s 

deposition.  ([680] at 1 n.1.)  Additionally, all Parties agree that Section 6(e) of the [365] CMO 

should be amended so that all motions currently due on July 15, 2010 will instead be due on 

August 16, 2010.  ([680] at 1 n.1.) 

The only issues that remain are whether State Farm should be permitted to complete its 

depositions of the Rigsbys and a corporate representative of SLF, Inc. (“SLF”) after State Farm 

(i) reviews the TRG production (which it just obtained), (ii) receives and reviews the Barrett 

documents (which, pursuant to this Court’s order, is due on July 21, 2010), and (iii) receives any 

additional production from SLF based on State Farm’s Second Motion to Compel (which was 

filed today in the miscellaneous proceeding pending before the federal district court in 

Kentucky).    

The Rigsbys’ main argument is that State Farm “had more than enough time to take 

discovery from SLF” and has somehow forfeited its right to complete that deposition.  This 

assertion is contradicted by the record, which demonstrates unequivocally that it is SLF’s 

obstructionist behavior and violation of a court order that has prevented State Farm from 

properly deposing its designated representative within the discovery deadline.  
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Moreover, the reason that State Farm did not depose SLF much earlier is that TRG, Don 

Barrett, and SLF all made an effort to obstruct State Farm from obtaining highly relevant 

documents that were necessary to effectively depose SLF.  State Farm deposed SLF within the 

discovery period set forth in the CMO.  It is SLF’s fault – not State Farm’s – that SLF obstructed 

and refused to obey a court order, forcing State Farm to today file a second motion to compel in 

the Kentucky proceeding.  The Rigsbys’ attempts to shift the blame for these obstructionist 

tactics to State Farm do not withstand scrutiny. 

The Rigsbys also claim that the information that State Farm is seeking from them and 

SLF is of marginal relevance.  The Rigsbys are wrong.   State Farm has still not received the 

Barrett documents ordered in this Court’s [667] Order, as they are not due until July 21, 2010.  

State Farm has not yet received relief in Kentucky, as its second motion to compel was only filed 

today.  State Farm did not receive the TRG production until late Tuesday afternoon and it 

comprises 17,424 pages – a huge number of documents that will take some time to review.  Yet 

as revealed by the small sampling of the TRG production comprising Exhibit B, these materials 

pertain to issues that are highly relevant to this case and necessitate further questioning of SLF 

and the Rigsbys.
1
 

 

 

 

 

                                                 

1
 The Rigsbys also argue that this discovery somehow does not “relate to the central matter of this 

phase of litigation:  whether State Farm submitted a fraudulent claim for payment on the McIntosh 

property.”  ([680] at 1.)  But this Court has already recognized that the “interrelationship of the McIntosh 

claim, the Scruggs attorneys, and the Rigsbys serves as the foundation for State Farm’s exploration of 

bias, prejudice or motive.”  ([490] at 2.)  As this Court held:  “[E]vidence reflecting on the Rigsbys’ 

credibility is discoverable.”  (Id. at 3.) 
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REBUTTAL ARGUMENT 

I. THE DELAYED DISCOVERY WAS CAUSED BY SLF, THE BARRETT FIRM, 

AND TRG – NOT STATE FARM  

The Rigsbys suggest that State Farm has somehow dragged its feet in deposing SLF and 

therefore waived its right to complete SLF’s deposition.  They also falsely
2
 contend that State 

Farm engendered delay by serving Dickie Scruggs when he “was no longer the registered agent 

of SLF.”  ([680] at 2.) 

With respect to TRG, State Farm served its subpoena duces tecum on January 5, 2010 

[400].  Yet due to an intervening court battle initiated by TRG, State Farm did not receive a court 

order compelling production until June 17, 2010,
3
 and did not receive TRG’s production until 

late Tuesday afternoon.
4
 

Moreover, State Farm made every reasonable attempt to obtain discovery from all 

possible sources.  For example, SLF contends that it produced so few responsive documents 

because it sent them to Don Barrett some time ago.  (06-28-2010 Rule 30(b)(6) Deposition of 

Scruggs Law Firm, P.A.-SLF, Inc. at 93-94 & 96-98, Ex. J to [671].)  But State Farm served a 

separate subpoena duces tecum on Barrett in mid-April 2010, well before SLF’s deposition.  

([480].)  However, Barrett – like SLF – obstructed and State Farm was forced to seek a court 

order under which that production is not now due until July 21, 2010.  ([667].) 

Finally, as explained more fully in State Farm’s Second Motion to Compel filed in the 

Kentucky miscellaneous proceeding, it is SLF’s misconduct – not State Farm’s conduct – that 

has caused the delay in concluding SLF’s deposition.  See (SF’s Second Mtn. to Compel & 

                                                 

2
 In fact, Scruggs was the registered agent of SLF at the time State Farm served both SLF 

subpoenas.  See https://business.sos.state.ms.us/corp/soskb/Corp.asp?273884. 

3
 See (Docket Sheet from TRG Alias Case, Ex. F to [671]. & ([23] Order in No. 1:10mc00164-

HHK-JMF & [24] Mem. Op. in id., Exs. A & B to [671].) 

4
 (Robinson Decl. at ¶¶3-4, Ex. A to Reb.) 
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Sptng. Mem. in No. 0:10-CV-00059-DLB-EBA (E.D. Ky.).)  The Rigsbys argue that since “the 

Kentucky Court’s order on the motion to compel was handed down on Friday, June 25, and 

SLF’s deposition took place on Monday, June 28, it is not clear when or how SLF could have 

educated its witness, given the timing issues that State Farm itself created.”  ([680] at 5.)  In fact, 

SLF brought this “timing issue” upon itself when it filed its motion to quash on June 24, 2010 – 

four days before the scheduled deposition and thirteen days after it had been served with the 

subpoena.   

And the Rigsbys’ position – that State Farm should have rushed to depose SLF on a 

severely incomplete record – is contradicted by the Rigsbys’ previous briefing.  Just two weeks 

ago, the Rigsbys argued to this Court that their late 30(b)(6) deposition notice to State Farm 

should be excused because State Farm’s supposedly “late” document production “forced 

Relators to take a 30(b)(6) deposition at the end of the discovery period.”  ([653] at 3) (emphasis 

added).  As they argued:  “[P]arties are not precluded from taking appropriate discovery even if 

they could have taken it earlier. The decision as to how to order discovery is a matter left to the 

party seeking discovery.”  (Id. at 4.)  State Farm deposed SLF within the discovery period – and 

State Farm should not be prejudiced by SLF’s stonewalling and blatant refusal to comply with a 

federal court order.  This Court permitted the Rigsbys to take an out-of-time deposition of State 

Farm.  ([663.])  So too should the Court permit State Farm to complete SLF’s deposition. 

II. THE INFORMATION THAT STATE FARM SEEKS FROM SLF AND THE 

RIGSBYS IS HIGHLY RELEVANT TO THE ISSUES IN THIS CASE  

The Rigsbys contend that State Farm has failed to demonstrate good cause for completing 

the depositions of SLF and the Rigsbys.  They argue that State Farm has already taken extensive 

discovery of them and that “State Farm has provided no indication that it would uncover 

anything new” in completing their depositions.  ([680] at 4.)  This is not true. 

Case 1:06-cv-00433-LTS-RHW   Document 683    Filed 07/08/10   Page 5 of 11



 

5 

 

As a threshold issue, State Farm did not argue that it did not have adequate time to 

question the Rigsbys or SLF with respect to documents it had.  Rather, State Farm’s very 

straightforward argument is that it needs to reconvene the deposition of the Rigsbys with respect 

to documents that, through no fault of its own, it obtained and will obtain since the time the 

Rigsbys were deposed, and that it needs to complete the SLF deposition because SLF’s corporate 

designee was woefully unprepared, as he had made little or no effort to educate himself on the 

various deposition topics.   

The Rigsbys further contend that completing their depositions would be a “fishing 

expedition.”  This rhetoric is disproved by the record.  Since their depositions, State Farm has 

learned from Beth Jones that the Scruggs Law Firm had possession of what was apparently the 

original “sticky note” all along.
5
 (06-29-2010 Elizabeth Jones Dep. at 59-60, Ex. O to [671].)   

Moreover, State Farm just late Tuesday afternoon received the initial round of the TRG 

production – some 17,424 pages.
6
  The TRG documents reveal a calculated pattern by the 

Rigsbys and their counsel of media manipulation, numerous instances of seal violations, an 

orchestrated effort to exert political pressure on State Farm, as well as Byzantine and suspicious 

financial transactions.  See generally (TRG Prod. Sampling, coll. Ex. B to Reb.)  State Farm is 

most assuredly entitled to depose the Rigsbys on these highly relevant issues. 

The Rigsbys also argue that a reconvened 30(b)(6) deposition of SLF would not be 

“reasonably calculated to lead [to] discovery of admissible evidence.”  ([680] at 6.)  They 

                                                 

5
 Apparently extremely concerned that Ms. Jones’s truthful testimony is yet more evidence of the 

Rigsbys’ dishonesty, the Rigsbys attempt to explain it away with part of her cross-examination in which 

she conceded she was not “100 percent” sure it was one and the same as the original.  ([680] at 5 n.11.)  

However, what Ms. Jones does remember with an apparent high degree of certainty certainly aligns with 

Dana Lee’s testimony suggesting that Kerri Rigsby stole the original Ford Report and “sticky note.”  (07-

18-2008 Dana Lee Dep. at 51-55, Ex. E to [658].) 

6
 (Robinson Decl. at ¶¶3-4, Ex. A to Reb.) 
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primarily argue that “Richard Scruggs and Zach Scruggs [have both] invoked their Fifth 

Amendment rights and refused to testify or provide information.”  (Id.)  This is alternatively 

irrelevant and false.  In fact, Richard Scruggs was never even asked to “provide information” by 

SLF, and Zach Scruggs affirmatively assisted SLF’s corporate designee when he was called 

during a break in the deposition.      

At the SLF deposition, SLF’s corporate designee, Rex Deloach, testified that he speaks 

with Richard Scruggs about business matters and that Richard Scruggs answers his questions.  

But SLF made no attempt to make Richard Scruggs available to prepare Mr. Deloach before its 

30(b)(6) deposition.  (SLF Dep. at 81:8-11, Ex. C to Reb.)  Furthermore, even if Richard Scruggs 

were to refuse to cooperate on the basis of a supposed Fifth Amendment privilege, that privilege 

is not unlimited.  In this situation, courts have held that the person asserting privilege is “not 

required to provide information to the corporate representative that is solely contained in [his] 

memory and which is not implied by a document.”  Martinez v. Majestic Farms, Inc., No. 05-

60833-CIV, 2008 WL 239164, at *3 (S.D. Fla. Jan. 28, 2008) (emphasis added); City of 

Chicago, Ill. v. Wolf, No. 91-C-8161, 1993 WL 177020, at *2 (N.D. Ill. May 21, 1993) (same).  

However, “pointing the [30(b)(6) designee] to documents [is] not [a] privileged testimonial act[] 

and therefore [is] not protected.”  Wolf, 1993 WL 177020, at *2 (emphasis added). 

And although Mr. Deloach similarly made no inquiries to Zach Scruggs or Charlene 

Bosarge in an attempt to educate himself on the 30(b)(6) deposition topics before the deposition 

started (SLF Dep. at 33:8-34:25, 76:17-25, Ex. C to Reb.), the record reflects that Zach Scruggs 

and Charlene Bosarge were both knowledgeable and willing to answer some of Mr. Deloach’s 

questions when Mr. Deloach called them during the deposition.  (SLF Dep. at 47:1-49:2, Ex. C 

to Reb.)  The Rigsbys’ suggestion that “State Farm cannot reasonably expect to uncover 
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additional relevant information . . . from redeposing SLF” ([680] at 5), is therefore demonstrably 

false. 

CONCLUSION 

For the foregoing reasons, State Farm respectfully requests: 

(1) Leave to complete the depositions of the Rigsbys and SLF and to depose TRG (if 

necessary) past the current discovery deadline; and 

(2) Amendment of Section 6(e) of the CMO, so that all motions currently due on July 

15, 2010 will be due on August 16, 2010.  

State Farm seeks such further, supplemental and alternative relief as may be appropriate in the 

premises. 

This the 8
th

 day of July, 2010. 

 Respectfully submitted, 

STATE FARM FIRE AND CASUALTY COMPANY 

 

By:      s/E. Barney Robinson III (MSB #09432) 

Robert C. Galloway (MSB # 4388) 

Jeffrey A. Walker (MSB # 6879) 

E. Barney Robinson III (MSB #09432) 

Benjamin M. Watson (MSB #100078) 

Amanda B. Barbour (MSB # 99119) 

ITS ATTORNEYS 
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ATTORNEYS FOR FORENSIC ANALYSIS ENGINEERING CORPORATION 

 

 THIS the 8
th 

day of July, 2010. 

 

 

By:      s/E. Barney Robinson III (MSB #09432) 

           E. Barney Robinson III (MSB #09432) 
 

Jackson 5344913v2 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

SOUTHERN DIVISION 

UNITED STATES OF AMERICA ex rel. 

CORI RIGSBY and KERRI RIGSBY RELATORS/COUNTER-DEFENDANTS 

 

v. CASE NO. 1:06cv433-LTS-RHW 

 

STATE FARM FIRE AND CASUALTY COMPANY DEFENDANT/COUNTER-PLAINTIFF 

 

and 

  

FORENSIC ANALYSIS ENGINEERING CORPORATION; 

HAAG ENGINEERING CO.; and ALEXIS KING DEFENDANTS 

 

COUNTY OF MADISON 

STATE OF MISSISSIPPI 

 

UNSWORN DECLARATION UNDER PENALTY OF PERJURY 

(PURSUANT TO 28 U.S.C. § 1746) 

OF E. BARNEY ROBINSON III 

E. Barney Robinson III, deposes and says: 

1. My name is E. Barney Robinson III.  I am over twenty-one years of age and of 

sound mind.  I have personal knowledge of and am competent to testify about all of the matters 

set out in this Unsworn Declaration Under Penalty of Perjury.  I am one of the counsel for 

Defendant/Counter-Plaintiff State Farm Fire and Casualty Company (“State Farm”) in this 

Acton.  I am an attorney with Butler, Snow, O’Mara, Stevens & Cannada, PLLC (“Butler 

Snow”). 

2. The following statements are based upon my personal knowledge and/or upon my 

review of certain business records and associated records and the information they contain.  The 

following documents are reports, records or data compilations, made at or near the time by, or 

from information transmitted by, persons with knowledge, and are kept in the normal course of 

Butler Snow’s business.  It is a regularly conducted business activity of Butler Snow to keep 

such business records. 
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3. Late in the day on July 6, 2010, State Farm’s counsel first received a production 

by The Rendon Group, Inc. (“TRG”) in response to its subpoena duces tecum and the subsequent 

court order in the District of Columbia federal district court proceeding initiated by TRG. 

4. That production is a single Adobe Acrobat file, composed of 17,424 image pages.  

Although I have made a hurried attempt to review those documents, it will take me and other 

State Farm counsel a number of days to review them all carefully, in preparation for completing 

the depositions of Cori and Kerri Rigsby and of SLF, Inc. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct. 

Executed on this the 8
th

 day of July, 2010. 

 

By:      s/E. Barney Robinson III (MSB #09432) 

E. Barney Robinson III (MSB #09432)  
 

Jackson 5345924v1 
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From: Ainsley Perrien
To: James Bosworth; Shannon O"Reilly
Subject: quick
Date: Wednesday, January 24, 2007 12:22:00 PM

please help me get an article in todays birmingham news -- on renfroe and contempt and the rigsby
girls..need it now am in a conference call.....

TRG 000184
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From: Ainsley Perrien
To: John Rendon
Subject: The day
Date: Wednesday, January 24, 2007 11:24:00 PM

HI -- I am in Pascagoula MS....it looks like a bomb went off (my motel is really gross) around
here...only thing rebuilt is MS version of Rockville Pike, Denny's and Popeyes.

Sorry about not writing...putting out fires and making friends..

Please ask James if you can see a version of the editorial.....I haven't seen it...but if you ask...(I know
he's busy on lots of stuff).

Nothing major happened today...other than Scruggs was very upset at SF over something to do with
the whistleblowers in the case (I'll tell you sometime) and he was going to use the opportunity he has
to be on CNN live at 7:15 am to attack the company....I spent the last 3 or 4 hours on that.  I told SF
that Scruggs was so mad that he said last time this happened to him, they made a movie about it
(Jeffrey Wigand) and that he was committed to not leaving "any bodies on the beach" (the whistle
blower sisters)..

Anyway, I think all is fine for now.  Scruggs is a piece of work. His son said to me, hell you're on the
gulf coast with him (we flew down tonight to be up to do CNN) you know how I feel, and I know how
you feel....you're the only one down there..do everything you have to to stop him from blowing this
deal.....

Ramblings of an exhausted person. Or explanation on why you haven't heard from me.

I spoke to Bryan about the money.  I have a general idea of how to proceed and now we're ready to
talk to you. 

I'll give you the list tomorrow.  I want to have the conversation on the plane back to DC...by the way,
he'll be at the Washington Hilton (I believe) at a DNC function first week in Feb.  We could all meet
then.

good night. ainsley

TRG 000190
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From: Sid Backstrom
To: Ainsley Perrien
Subject: FW: agenda
Date: Thursday, January 25, 2007 11:51:31 AM
Attachments: DML SKG Bio.wpd

Sidney A. Backstrom
Scruggs Law Firm, P.A.
120A Courthouse Square
P.O. Box 1136
Oxford, MS 38655
(p) 662 281 1212
(f) 662 281 1312

From: Dewitt Lovelace [mailto:dml@lovelacelaw.com] 
Sent: Thursday, January 25, 2007 10:13 AM
To: sbackstrom@scruggsfirm.com
Cc: 'Sparky Lovelace'
Subject: RE: agenda

Dear Sid,
 
Attached is Sparky’s bio.  Please confirm receipt.
Thanks,
Sandy L. Rosenthal
Legal Assistant to
Dewitt M. Lovelace
Lovelace Law Firm, P.A.
36474 Emerald Coast Parkway
Suite 4202
Destin, FL  32541
Phone:  850-837-6020
Fax:  850-837-4093
e-mail:  dml@lovelacelaw.com

From: Sid Backstrom [mailto:sbackstrom@scruggsfirm.com] 
Sent: Wednesday, January 24, 2007 4:27 PM
To: 'Sparky Lovelace'; 'Dick Scruggs'; 'Zach Scruggs'; 'Beth Jones'
Cc: 'Marshall Smith'; 'Mary E. McAlister'; 'Derek Wyatt'; dbarrett@barrettlawoffice.com; 'Richard R.
Barrett'; sparky@lovelacelaw.com
Subject: RE: agenda

Guys
We need your bios for the official state farm settlement website and for the skg website if you
haven’t already sent them. If you don’t soon, you’ll be sooorrryy

Sidney A. Backstrom
Scruggs Law Firm, P.A.
120A Courthouse Square
P.O. Box 1136
Oxford, MS 38655
(p) 662 281 1212
(f) 662 281 1312
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From: Sparky Lovelace [mailto:dml@lovelacelaw.com] 
Sent: Wednesday, January 24, 2007 2:38 PM
To: Sid Backstrom; Dick Scruggs; Zach Scruggs; Beth Jones
Cc: Marshall Smith; Mary E. McAlister; Derek Wyatt; dbarrett@barrettlawoffice.com; Richard R. Barrett;
sparky@lovelacelaw.com
Subject: RE: agenda

Don asked that I reply to your email and ask you to request from Jeff that
they wire 10 tomorrow, 10 Monday and 10 every other day until we tell him we
are caught up on releases. This ok with you? Call his cell if you need to
talk to him.
Sparky

Dewitt M. Lovelace
Lovelace Law Firm  PA
36474 Emerald Coast Pkwy
Suite 4202
Destin, FL  32550
850-837-6020
850-837-4093 fax
dml@lovelacelaw.com

From: Sid Backstrom [mailto:sbackstrom@scruggsfirm.com] 
Sent: Wednesday, January 24, 2007 2:19 PM
To: 'Dick Scruggs'; 'Zach Scruggs'; 'Beth Jones'
Cc: 'Marshall Smith'; 'Mary E. McAlister'; 'Derek Wyatt'; dbarrett@barrettlawoffice.com; 'Richard R.
Barrett'; sparky@lovelacelaw.com
Subject: RE: agenda

Jeff Jackson says we can get the first increment tomorrow and it will be $10M. After that we can
consider other options.

Sidney A. Backstrom
Scruggs Law Firm, P.A.
120A Courthouse Square
P.O. Box 1136
Oxford, MS 38655
(p) 662 281 1212
(f) 662 281 1312

From: Sid Backstrom [mailto:sidbackstrom@scruggsfirm.com] 
Sent: Wednesday, January 24, 2007 10:15 AM
To: Dick Scruggs; Zach Scruggs; Beth Jones
Cc: Sid Backstrom
Subject: agenda

1. handling of press calls
a. All are welcome to but be sure you know the deal. We cannot say that we have

collected full policy limits for our clients because 1) we haven’t and 2) it presents a
fairness issue.

2. handling of client calls
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a. we need to tell them that they will get their final offers very soon
b. that we are working on administrative and expense issues now and that when that is

done we can start disbursing payments
c. this process should last a few days

3. getting clients paid
a. we should pick dates that we can be on the Coast to start disbursing funds

i. we will handle Jackson county cases in the Moss Point ofc – Sid, Dick and
Zach will handle

ii. we will handle Hancock and Harrison County in the Gulfport ofc – need
lawyer volunteers

iii. Butterworth may want to do his in his ofc – need to check with him
b. the date that we do this should be far enough in advance that we can have checks to

present to the clients
c. Nutt ofc will receive the funds and cut checks

4. expenses
a. we will decide what expenses are common fund expenses and thus are those are to be

shared by the clients and venture expenses that are not to be shared by the clients.
Expenses that need to be considered are:

i. Rigsby Sisters – we think this is a venture expense; Dick to suggest a
consulting fee payment to them

ii. Rigsby sisters legal bills - we think this is a venture expense;
iii. Harry Rayburn and Humphries McGee - we think this is a venture expense;
iv. Rendon Group (PR) - we think this is a venture expense; Query how much

longer do we need them? Thru the claims period on the SF settlement?
v. Consultant fees - we think this is a venture expense; Dick to articulate
vi. Chip Robertson  and Qui Tam case – Dick to articulate

vii. Aircraft travel – we think private travel by our firm and Don’s and anyone else
– is a common fund expense for the cost of a first class ticket; for the
difference between the first class rate and the cost of fuel – we think that is
a venture expense.

b. we think that the total of client specific SF expenses and the total of our SF common
fund expenses should be added together and then we determine the total expenses to
allocate to the SF clients by determining the ratio of SF cases to the total number of
SKG cases. E.g., if the 40% of our cases are SF cases, then 40% of the total
allocatable expenses are to be allocated to SF clients.

c. We then allocate these expenses to SF clients not by head but based on the size of
their offer compared to the total offer. Otherwise some would end up with a negative
balance.

d.

Sidney A. Backstrom
Scruggs Law Firm, P.A.
120A Courthouse Square
P.O. Box 1136
Oxford, MS 38655
(p) 662 281 1212
(f) 662 281 1312
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From: Ainsley Perrien
To: Bryan Rich; John Rendon
Subject: strategy
Date: Thursday, January 25, 2007 11:53:58 AM

HI -- this deposition I spoke of -- has gone forward and Scruggs is very
upset.  He says SF said they would stop this and they haven't.  He wants a
strategy -- didn't like the RICO thing -- (says he'll do that if he has
to) but wants a media angle -- to attack SF for letting him down.

Read story below if you have questions....we could talk but I'd also like
to conference on a call w/Scruggs when you can.  Think he'd like to see us
at the plate on this.

tx.-aap

Judge seeks women's defense
Wants sisters' reason not to be held in contempt of court
Tuesday, January 23, 2007
VAL WALTON
News staff writer

A federal judge wants two sisters required to return hundreds of Hurricane
Katrina claim records taken from a Birmingham insurance adjuster to show why
they should not be held in contempt of his order.

Senior U.S. District Judge William Acker Jr. has given Cori Rigsby Moran and
Kerri Rigsby, former employees of E.A. Renfroe & Co., until Feb. 2 to show
in writing why they should not be held in civil contempt of the court,
according to documents made available Monday.

The two women are being sued by Renfroe in Birmingham federal court on
allegations they broke the law when they turned over thousands of internal
State Farm records to Richard Scruggs, a Mississippi lawyer suing State Farm
on behalf of hundreds of policyholders whose claims were denied after
Hurricane Katrina.

Acker is also requiring Scruggs and the Scruggs law firm to show why they
should not be held in civil contempt. The judge will hold a hearing on the
matter later.

The women also provided certain documents to the FBI and the Mississippi
attorney general, who sued State Farm and other major insurers for refusing
to cover at least $2 billion in damage from the Aug. 29, 2005, storm. Hood
also started a criminal investigation into allegations that State Farm
fraudulently denied claims, a contention the Bloomington, Ill.-based
insurance company vehemently denies.

In a Dec. 8 order, Acker ordered the sisters to return the documents to
Renfroe lawyers and to bar them from continuing to disclose the information.

Renfroe contends the women have not lived up to Acker's order and "made only
a half-hearted effort to secure the documents in the hands" of Scruggs.
Acker said in his latest order it appears Scruggs provided the Mississippi
attorney general with the documents after receiving notice of the
injunction.

Efforts to reach Greg Hawley, a Birmingham attorney representing the women,
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were unsuccessful. Efforts also were unsuccessful to reach Scruggs.

E-mail: vwalton@bhamnews.com

  

--------------------------- Original Message ----------------------------
Subject: Sisters testify in grand jury look at handling of Katrina claims
From:    "Alert Scruggs Katrina Group" <alert@rendon.com>
Date:    Thu, January 18, 2007 4:14 pm
To:      aperrien@rendon.com
--------------------------------------------------------------------------

Sisters testify in grand jury look at handling of Katrina claims

Media: Associated Press
Byline: Michael Kunzelman
Date: 18 January 2007
URL: http://www.sunherald.com/mld/sunherald/news/state/16491065.htm

A Mississippi grand jury probing State Farm Insurance Co.'s handling of
claims after Hurricane Katrina heard testimony this week from two sisters
who turned over reams of internal claims records to investigators while they
worked for the company, a person with direct knowledge of the proceedings
said Thursday.

Cori and Kerri Rigsby, former employees of a company that contracts with
State Farm, contend the documents show that the insurer defrauded
policyholders by manipulating engineers' reports so that claims could be
denied.

The sisters gave copies of the records to Mississippi Attorney General Jim
Hood, who sued State Farm and other major insurers for refusing to cover at
least $2 billion in damage from Katrina's storm surge.

Hood also launched a criminal investigation into allegations that State Farm
fraudulently denied claims after the Aug. 29, 2005, hurricane.
State Farm attorneys say a federal grand jury is conducting a separate but
similar probe.

State Farm has denied pressuring its engineers to conclude that Katrina's
water, not wind, was responsible for damage to homes. The company has paid
for damage it attributes to wind but not to rising water, including storm
surge.

The Rigsby sisters were among several witnesses who testified Wednesday when
the grand jury convened in Pascagoula, the person with direct knowledge of
the proceedings said.

The grand jury's seating comes as State Farm continues to negotiate a
possible settlement with Hood and lawyers for hundreds of policyholders who
sued the Bloomington, Ill.-based insurer for denying claims.

One of the conditions of any settlement with State Farm is that Hood end the
grand jury's probe, according to people with direct knowledge of the
negotiations.

State Farm spokesman Fraser Engerman declined to comment on the grand jury's
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probe, but said, "We have been cooperating fully with the state and federal
investigations." A spokeswoman for Hood said she can't comment on grand jury
proceedings because they are secret.

The Rigsbys are former employees of E.A. Renfroe & Co., a Birmingham,
Ala.-based insurance adjusting firm. Renfroe assigned them to help State
Farm adjust claims on Mississippi's Gulf Coast after Katrina.

In an interview last year with The Associated Press, the sisters said their
concerns about State Farm's claims practices prompted them to cooperate with
attorney Richard "Dickie" Scruggs, whose legal team sued State Farm on
behalf of hundreds of policyholders.

The sisters say they turned over thousands of pages of internal State Farm
records to Scruggs, Hood and U.S. Attorney Dunn Lampton's office.

Scruggs, who calls the Rigsbys "whistleblowers," hired them as consultants
after they resigned from E.A. Renfroe last year. Renfroe has sued the
sisters, accusing them of violating the Alabama Trade Secrets Act and
breaching confidentiality agreements with the company.

Hundreds of Gulf Coast homeowners have sued State Farm and other major
insurers for denying their claims after Katrina.

Last week, a federal jury in Gulfport awarded $2.5 million in punitive
damages to State Farm policyholders Norman and Genevieve Broussard, who sued
the company for refusing to pay for any damage to their Biloxi home.

Another trial for a State Farm policyholder's suit is scheduled to start
Monday. The company asked for the trial to be postponed, but U.S.
District Judge L.T. Senter Jr. ruled Thursday that the case will proceed as
scheduled.

State Farm attorneys argued in court papers that a "barrage of publicity"
about last week's multimillion dollar verdict may have tainted a jury that
already has been picked to hear testimony for next week's trial.

Senter, however, said postponing the trial would needlessly disrupt the
court's schedule. He promised to question the jury and remind them "not to
be swayed" by any media coverage.

Last Thursday, before jurors awarded punitive damages to the Broussards,
Senter ruled that State Farm is liable for $223,292 in storm damage to their
home.

The judge's decision to take part of the case out of jurors' hands appeared
to stun lawyers on both sides. State Farm is expected to appeal the
verdicts.

--
Privileged and Confidential:

The information contained within this e-mail message is intended for the use
of the individual or entity to which it is addressed and may contain
information that is proprietary, privileged, confidential, and exempt from
disclosure under applicable laws. If the reader of this message is not the
intended recipient, or the employee or agent responsible for the delivery to
the intended recipient, you are hereby notified that any use, printing,
reproduction, disclosure, or dissemination of this communication may be
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subject to legal restriction or sanction.

---
You are currently subscribed to alert-scruggs as: aperrien@rendon.com.
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From: Ainsley Perrien
To: John Rendon
Subject: Award
Date: Thursday, January 25, 2007 1:28:52 PM

We want to get an award to the rigsby girls,wygand got the ethical culture award...we want to give
coverage thru title.  Maybe from justice dept...any ideas?
Sent via mobile phone 
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From: John Rendon
To: Ainsley Perrien; James Bosworth
Subject: Re: Award
Date: Friday, January 26, 2007 5:37:18 AM

James, can you put someone on this?
Thanks.
JWR

On 1/25/07 12:39 PM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

> We want to get an award to the rigsby girls,wygand got the ethical culture
> award...we want to give coverage thru title.  Maybe from justice dept...any
> ideas?
> Sent via mobile phone
>
>
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From: Shannon O"Reilly
To: Ainsley Perrien
Cc: James Bosworth; Robert Page
Subject: FW: Editorial: Robin Hoods
Date: Friday, February 02, 2007 7:37:59 AM
Importance: High

We should submit a letter in response to this editorial.  Here is a rough
draft.  Please let me know if I should turn it into something formal.  I
also have a list of people [victims] who could write this letter - I'm sure
SKG has some people they could recommend too!  This Editorial can NOT just
sit there. 

1. The WSJ wrote in the second paragraph, "This water exclusion has been
well known among homeowners and state regulators for years, which is why the
federal government offers flood insurance. Mr. Hood nonetheless filed a
civil suit and began a criminal probe."

This leads readers to believe the criminal probe was filed against State
Farm because it didn't pay flood damage to policyholders.  The truth of the
matter is Hood filed a criminal probe against State Farm for falsifying
engineer documents that proved water damage was in fact wind damage.  The
Rigsby sisters turned over thousands of documents to Class Action lawyer
Richard Scruggs.  The sisters in fact are being considered for 
whistle blower award. 

2. WSJ wrote, "The judge might also have wondered if Mr. Scruggs and his
legal team were going to ride off with as much as $46 million."

[continuing from point number one] On another note, Dickie Scruggs isn't
working this class action case for money, but for his friends and neighbors
on the Gulf Coast.  The WSJ claims Scruggs and his lawyers will walk away
with 46 million dollars.  Are they dreaming?  We have had XX lawyers working
this case for two years - FOR FREE!  That money is going to administrative
fees, lawyer fees, fees the Scruggs Katrina Group paid out of pocket for
experts to examine XX number of homes.

3. WSJ wrote, "Mr. Hood has been on a campaign to loot insurers from the
first days after Katrina. His complaint is that it is "unconscionable" that
insurers have refused to pay for flood damage."

How dare the WSJ allege that Mr. Hood is trying to "LOOT" insurance
companies - companies that pulled in RECORD PROFITS in 2006 [insert number ~
50 billion $].  Is the WSJ aware that XX number of homeowners along the Gulf
Coast were left with nothing but slabs for homes.  Families with young
children have been forced to live in tents and trailers for the last two
years and the WSJ points its finger at the few people who are trying to help
these people?  Shame on you!

-----Original Message-----
From: Alert Scruggs Katrina Group [mailto:alert@rendon.com]
Sent: Friday, 02 February, 2007 7:23
To: Shannon O'Reilly
Subject: Editorial: Robin Hoods

Editorial: Robin Hoods

Media: Wall Street Journal
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Byline:
Date: 02 February 2007
http://online.wsj.com/article/SB117038760207795720.html

Hurricane Katrina was ugly enough, but leave it to Gulf state
politicians to guarantee that even a mild future hurricane may cause
more human hardship. They're busy rewriting private insurance contracts
in such a way that will raise property and casualty rates for everyone,
especially if you live near the coast.

In Mississippi, Attorney General Jim Hood has bludgeoned insurer State
Farm into a gigantic settlement over hundreds of dubious claims. His
populist opportunism is matched by Florida, where legislators have
passed a "reform" that forces insurers to lower their premiums and
allows the state-run insurer to co-opt the local market.

Mr. Hood has been on a campaign to loot insurers from the first days
after Katrina. His complaint is that it is "unconscionable" that
insurers have refused to pay for flood damage. Never mind that their
contracts specifically contain flood exclusions even as they pay tens of
millions for wind damage. This water exclusion has been well known among
homeowners and state regulators for years, which is why the federal
government offers flood insurance. Mr. Hood nonetheless filed a civil
suit and began a criminal probe.

The insurance industry has won a few of these legal skirmishes. But that
changed last month when a judge told State Farm to pay a Mississippi
couple a $232,000 claim and a jury awarded $2.5 million in punitive
damages (since reduced by a judge to $1 million). State Farm is the
nation's largest home insurer and has already paid $1.1 billion in
Katrina claims in Mississippi alone. But the company looked at its
hundreds of other pending suits, did the math, and threw itself on the
mercy of Mr. Hood. State Farm agreed to re-open some 35,000 claims it
had already settled and to pay at least $50 million more. The insurer
also agreed to hand over $80 million to some 640 households represented
by tort kingpin Dickie Scruggs.

The one bit of good news is that Federal Judge L.T. Senter Jr. blocked
the settlement last week. The judge recognized the deal as an
"arbitrary" publicity payout -- long on glory for Mr. Hood but short on
the specifics of who would get money. The judge might also have wondered
if Mr. Scruggs and his legal team were going to ride off with as much as
$46 million.

The bad news is that the judge left the door open for a revised
settlement, which is likely and would do unpleasant things to the state
insurance market. Other insurers will feel pressure to follow State
Farm's lead and pay the flood ransom. The obvious way to finance these
unexpected claims will be to raise premiums for other policy holders,
while refusing to sell policies in certain high-risk areas. Mr. Hood is
basically stealing from future policy holders in order to pay off his
current constituents.

As for Florida, insurers are understandably trying to build up their
reserves against the likelihood of larger future payouts. Forecasters
are predicting more frequent hurricanes for the state, which could mean
hundreds of billions of dollars in claims. So premiums have been rising.

Florida legislators and new GOP Governor Charlie Crist have responded
with one of the more un-Republican reforms on Florida's books. The
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measure mandates a reduction in homeowner premiums from private insurers
by 5% to 25%, which means that companies are likely to be even less
prepared to cover future damages. The legislation will also force
insurers that write home and auto policies in other states to offer home
insurance in Florida -- or be banned from the Sunshine State.

Another charming twist is that the new Florida law will allow the
state-run Citizen's Property Insurance to begin competing with private
insurers. This was done in the name of "competition," but it will have
precisely the opposite effect. Citizens was designed as an insurer of
last resort, but as a government company it will not have to worry about
profits and other capitalist details. It will be able to offer lower
prices because it has an implicit taxpayer guarantee, a la Fannie Mae.
These arrangements typically end badly for the taxpayer, who in this
case will be absorbing future hurricane risk without even realizing it.

Some insurers have already responded to all this by cancelling policies.
And Governor Crist this week issued an "emergency" order freezing
premiums and barring cancellations. So not only is the state imposing
price controls, it is forcing companies to do business. Where'd the
Governor learn economics -- Caracas?

More Americans are choosing to live in places at risk for natural
calamity, only to seek a bailout from politicians when the worst
happens. This trend is bad enough. But politicians compound the problem
when they make insurers the scapegoats for acts of God. The insurance
industry has spent billions of dollars to assist the recovery after
Katrina. Who's going to pay when the next storm hits?

---
You are currently subscribed to alert-scruggs as: soreilly@rendon.com.
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From: James Bosworth
To: Shannon O"Reilly
Cc: Ainsley Perrien; Robert Page
Subject: Re: FW: Editorial: Robin Hoods
Date: Friday, February 02, 2007 7:50:04 AM

Rob will take next draft. I'll edit. We'll send to the client this
afternoon.

Rob, write up one version as if it came from Dick/Zach Scruggs and
another as if it came from a victim.

-James

Shannon O'Reilly wrote:
> We should submit a letter in response to this editorial.  Here is a rough
> draft.  Please let me know if I should turn it into something formal.  I
> also have a list of people [victims] who could write this letter - I'm sure
> SKG has some people they could recommend too!  This Editorial can NOT just
> sit there. 
>
> 1. The WSJ wrote in the second paragraph, "This water exclusion has been
> well known among homeowners and state regulators for years, which is why the
> federal government offers flood insurance. Mr. Hood nonetheless filed a
> civil suit and began a criminal probe."
>
> This leads readers to believe the criminal probe was filed against State
> Farm because it didn't pay flood damage to policyholders.  The truth of the
> matter is Hood filed a criminal probe against State Farm for falsifying
> engineer documents that proved water damage was in fact wind damage.  The
> Rigsby sisters turned over thousands of documents to Class Action lawyer
> Richard Scruggs.  The sisters in fact are being considered for 
> whistle blower award. 
>
> 2. WSJ wrote, "The judge might also have wondered if Mr. Scruggs and his
> legal team were going to ride off with as much as $46 million."
>
> [continuing from point number one] On another note, Dickie Scruggs isn't
> working this class action case for money, but for his friends and neighbors
> on the Gulf Coast.  The WSJ claims Scruggs and his lawyers will walk away
> with 46 million dollars.  Are they dreaming?  We have had XX lawyers working
> this case for two years - FOR FREE!  That money is going to administrative
> fees, lawyer fees, fees the Scruggs Katrina Group paid out of pocket for
> experts to examine XX number of homes.
>
> 3. WSJ wrote, "Mr. Hood has been on a campaign to loot insurers from the
> first days after Katrina. His complaint is that it is "unconscionable" that
> insurers have refused to pay for flood damage."
>
> How dare the WSJ allege that Mr. Hood is trying to "LOOT" insurance
> companies - companies that pulled in RECORD PROFITS in 2006 [insert number ~
> 50 billion $].  Is the WSJ aware that XX number of homeowners along the Gulf
> Coast were left with nothing but slabs for homes.  Families with young
> children have been forced to live in tents and trailers for the last two
> years and the WSJ points its finger at the few people who are trying to help
> these people?  Shame on you!
>
> -----Original Message-----
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From: Ainsley Perrien
To: James Bosworth; Shannon O"Reilly
Subject: RE: FW: Editorial: Robin Hoods
Date: Friday, February 02, 2007 8:06:00 AM

Good Morning -- I am glad you are charged up.  I'll talk to the clients about this.  This could be a short
letter explaining the reality.  We don't want to spend time or our editorial capital on this issue.  Our real
issue is the settlement.  This whole letter has BS in it... But sure to refute it is fine.  Suggest some
authors.  Thanks.  Really want the ADR editorial and the one Scruggs asked us for last week moved
ahead the most....

-----Original Message-----
From: James Bosworth [mailto:jbosworth@rendon.com]
Sent: Friday, February 02, 2007 7:50 AM
To: Shannon O'Reilly
Cc: 'Ainsley Perrien'; rpage@rendon.com
Subject: Re: FW: Editorial: Robin Hoods

Rob will take next draft. I'll edit. We'll send to the client this afternoon.

Rob, write up one version as if it came from Dick/Zach Scruggs and another as if it came from a victim.

-James

Shannon O'Reilly wrote:
> We should submit a letter in response to this editorial.  Here is a
> rough draft.  Please let me know if I should turn it into something
> formal.  I also have a list of people [victims] who could write this
> letter - I'm sure SKG has some people they could recommend too!  This
> Editorial can NOT just sit there.
>
> 1. The WSJ wrote in the second paragraph, "This water exclusion has
> been well known among homeowners and state regulators for years, which
> is why the federal government offers flood insurance. Mr. Hood
> nonetheless filed a civil suit and began a criminal probe."
>
> This leads readers to believe the criminal probe was filed against
> State Farm because it didn't pay flood damage to policyholders.  The
> truth of the matter is Hood filed a criminal probe against State Farm
> for falsifying engineer documents that proved water damage was in fact
> wind damage.  The Rigsby sisters turned over thousands of documents to
> Class Action lawyer Richard Scruggs.  The sisters in fact are being
> considered for  whistle blower award.
>
> 2. WSJ wrote, "The judge might also have wondered if Mr. Scruggs and
> his legal team were going to ride off with as much as $46 million."
>
> [continuing from point number one] On another note, Dickie Scruggs
> isn't working this class action case for money, but for his friends
> and neighbors on the Gulf Coast.  The WSJ claims Scruggs and his
> lawyers will walk away with 46 million dollars.  Are they dreaming? 
> We have had XX lawyers working this case for two years - FOR FREE! 
> That money is going to administrative fees, lawyer fees, fees the
> Scruggs Katrina Group paid out of pocket for experts to examine XX number of homes.
>
> 3. WSJ wrote, "Mr. Hood has been on a campaign to loot insurers from
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From: Shannon O"Reilly
To: Ainsley Perrien; James Bosworth
Subject: RE: FW: Editorial: Robin Hoods
Date: Friday, February 02, 2007 8:11:56 AM

Sorry, it just pissed me off.

-----Original Message-----
From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Friday, 02 February, 2007 8:06
To: 'James Bosworth'; 'Shannon O'Reilly'
Subject: RE: FW: Editorial: Robin Hoods

Good Morning -- I am glad you are charged up.  I'll talk to the clients
about this.  This could be a short letter explaining the reality.  We don't
want to spend time or our editorial capital on this issue.  Our real issue
is the settlement.  This whole letter has BS in it... But sure to refute it
is fine.  Suggest some authors.  Thanks.  Really want the ADR editorial and
the one Scruggs asked us for last week moved ahead the most....

-----Original Message-----
From: James Bosworth [mailto:jbosworth@rendon.com]
Sent: Friday, February 02, 2007 7:50 AM
To: Shannon O'Reilly
Cc: 'Ainsley Perrien'; rpage@rendon.com
Subject: Re: FW: Editorial: Robin Hoods

Rob will take next draft. I'll edit. We'll send to the client this
afternoon.

Rob, write up one version as if it came from Dick/Zach Scruggs and another
as if it came from a victim.

-James

Shannon O'Reilly wrote:
> We should submit a letter in response to this editorial.  Here is a
> rough draft.  Please let me know if I should turn it into something
> formal.  I also have a list of people [victims] who could write this
> letter - I'm sure SKG has some people they could recommend too!  This
> Editorial can NOT just sit there.
>
> 1. The WSJ wrote in the second paragraph, "This water exclusion has
> been well known among homeowners and state regulators for years, which
> is why the federal government offers flood insurance. Mr. Hood
> nonetheless filed a civil suit and began a criminal probe."
>
> This leads readers to believe the criminal probe was filed against
> State Farm because it didn't pay flood damage to policyholders.  The
> truth of the matter is Hood filed a criminal probe against State Farm
> for falsifying engineer documents that proved water damage was in fact
> wind damage.  The Rigsby sisters turned over thousands of documents to
> Class Action lawyer Richard Scruggs.  The sisters in fact are being
> considered for  whistle blower award.
>
> 2. WSJ wrote, "The judge might also have wondered if Mr. Scruggs and

TRG 000366

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 17 of 467



From: Robert Page
To: Ainsley Perrien
Cc: James Bosworth
Subject: Whistle-Blower Awards
Date: Tuesday, February 06, 2007 4:34:40 PM
Attachments: 070206-WhistleBlowerMemoDraft01.doc

070206-JeffreyWigand.doc

Ainsley,

This is what I have from the research.  You are correct that there is a fair amount of
information out there.  A lot of what is out there is related to fraud against the
government  though, and the whistle-blowers garner their rewards by sharing the
fines that the government collects.  I can give you some more information on this if
you want, but most of it is related to the Sarbanes-Oxley Legislation that was past
after all the Wall Street Scandals.

There seem to be some generic citizenship awards out there and they vary by state. 
I have one in my list.  Attached are two documents.  The first is the same as below. 
The second is all the awards Jeffrey Wigand has collected (and posted on his list). 
The overwhelming majority of them are related to anti-smoking causes and come
from local cancer societies and similar organizations.  

Maybe you want to push for local organizations along the Gulf Coast to give the
Rigsby girls an award.  Off the top of my head I can recommend local municipalities
and groups such as the Lions Club or Rotary.

Whistle Blowing Information
Updated on 06 February 2007

Awards:

Beyond the Headlines

Project on Government Oversight - http://www.pogo.org/p/x/beyondhead.html

to honor an activist, journalist, politician, or whistleblower who has gone beyond gaining headline attention to
positively influencing public policy.

Joe A. Callaway Award for Civic Courage

The Callaway Award recognizes courageous individuals who, with integrity and at some personal risk,
take a public stance to advance truth and justice, and who challenged prevailing conditions in pursuit of
the common good.
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Attorney General's Public Service Award

The state of Indiana presented one to Jeffrey Wigand in 1999

Thomas M. Griffin was awarded one from the State of New York for his work with immigrants  1992

Citizen Activist Award

Offered by the Gleitsman Foundation

U.S. Office of Special Counsel (OSC) “Public Servant of the Year”

http://www.osc.gov/documents/press/2006/pr06 16.htm

The Ridenhour Prizes

This is a yearly award with a deadline of December 31, 2007

http://www.ridenhour.org/

Organizations:

Government Accountability Project

http://www.whistleblower.org/template/index.cfm

The Government Accountability Project (GAP) promotes government and corporate accountability by
advancing occupational free speech, defending whistleblowers, and empowering citizen activists. This
group is very active in promoting whistle-blower rights while offering a lot of information to
whistleblowers.

National Whistleblower Center

http://www.whistleblowers.org/

This organization worked hard in the wake of the corporate scandals (Enron, WorldCom, etc.) in the
early 2000's to give more protection to whistleblowes. It helped to promot the Sarbanese Oxley Act of
2002. The primary goal of the Center is to ensure that disclosures about government or industry actions
that violate the law or harm the environment are fully heard, and that the whistleblowers who risk their
careers to expose wrongdoing are defended. It insists officials be held fully accountable for their
conduct.

Whistleblower Laws

http://www.whistleblowerlaws.com/whistleblower.htm
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This website focuses on fraud related to the US government.

Hirst & Chanler LLP

http://www.hirst-chanler.com/

This is a firm that specializes in cases related to whistleblowing.

The Ridenhour Prizes

http://www.ridenhour.org/

The Ridenhour Prizes seek to recognize and encourage those who persevere in acts of truth-telling that
protect the public interest, promote social justice or illuminate a more just vision of society.

The Gleitsman Foundation

http://www.gleitsman.org/

This is an organization devoted to leadership in social activism worldwide and they offer the “Citizen
Activist Award.”

Media:

Time Magazine:

http://www.time.com/time/subscriber/personoftheyear/2002/poyintro.html

Time's “Person of the Year” in 2002 was Cynthia Cooper, Coleen Rowley and Sherron Watkins. The
three of them revealed improprieties at their respective organizations.

60 minutes – CBS News

http://www.cbsnews.com/sections/60minutes/main3415.shtml

Helped to bring the tobacco industry's transgressions into the spotlight with an interview of Jeffrey
Wigand.

Well known whistleblowers:

Jeffrey Wigand:

Tobacco Industry

http://www.jeffreywigand.com/insider/about.html
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Low priority:

PEER – Public Employees for Environmental Responsibility

http://www.peer.org/

“As a service organization assisting federal & state public employees, PEER allows public servants to
work as "anonymous activists" so that agencies must confront the message, rather than the
messenger.”
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Whistle Blowing Information
Updated on 06 February 2007

Awards:
Beyond the Headlines
Project on Government Oversight - http://www.pogo.org/p/x/beyondhead.html
to honor an activist, journalist, politician, or whistleblower who has gone beyond gaining headline attention to positively 
influencing public policy. 

Joe A. Callaway Award for Civic Courage 
The Callaway Award recognizes courageous individuals who, with integrity and at some personal risk, take a public stance 
to advance truth and justice, and who challenged prevailing conditions in pursuit of the common good. 

Attorney General's Public Service Award
The state of Indiana presented one to Jeffrey Wigand in 1999
Thomas M. Griffin was awarded one from the State of New York for his work with immigrants – 1992

Citizen Activist Award
Offered by the Gleitsman Foundation

U.S. Office of Special Counsel (OSC)  “Public Servant of the Year”
http://www.osc.gov/documents/press/2006/pr06_16.htm

The Ridenhour Prizes
This is a yearly award with a deadline of December 31, 2007
http://www.ridenhour.org/

Organizations: 
Government Accountability Project 
http://www.whistleblower.org/template/index.cfm
The Government Accountability Project (GAP) promotes government and corporate accountability by advancing 
occupational free speech, defending whistleblowers, and empowering citizen activists. This group is very active in 
promoting whistle-blower rights while offering a lot of information to whistleblowers.

National Whistleblower Center
http://www.whistleblowers.org/
This organization worked hard in the wake of the corporate scandals (Enron, WorldCom, etc.) in the early 2000's to give 
more protection to whistleblowes.  It helped to promot the Sarbanese Oxley Act of 2002.  The primary goal of the Center is 
to ensure that disclosures about government or industry actions that violate the law or harm the environment are fully heard, 
and that the whistleblowers who risk their careers to expose wrongdoing are defended.  It insists officials be held fully 
accountable for their conduct.

Whistleblower Laws
http://www.whistleblowerlaws.com/whistleblower.htm 
This website focuses on fraud related to the US government.

Hirst & Chanler LLP
http://www.hirst-chanler.com/
This is a firm that specializes in cases related to whistleblowing.

The Ridenhour Prizes
http://www.ridenhour.org/
The Ridenhour Prizes seek to recognize and encourage those who persevere in acts of truth-telling that protect the public 
interest, promote social justice or illuminate a more just vision of society.

The Gleitsman Foundation
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http://www.gleitsman.org/
This is an organization devoted to leadership in social activism worldwide and they offer the “Citizen Activist Award.”  

Media:
Time Magazine:
http://www.time.com/time/subscriber/personoftheyear/2002/poyintro.html
Time's “Person of the Year” in 2002 was Cynthia Cooper, Coleen Rowley and Sherron Watkins.  The three of them 
revealed improprieties at their respective organizations. 

60 minutes – CBS News
http://www.cbsnews.com/sections/60minutes/main3415.shtml
Helped to bring the tobacco industry's transgressions into the spotlight with an interview of Jeffrey Wigand.

Well known whistleblowers:
Jeffrey Wigand:
Tobacco Industry
http://www.jeffreywigand.com/insider/about.html

Low priority: 
PEER – Public Employees for Environmental Responsibility
http://www.peer.org/
“As a service organization assisting federal & state public employees, PEER allows public servants to work as "anonymous 
activists" so that agencies must confront the message, rather than the messenger.”
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Jeffrey Wigand Awards

Distinguished Service Award
Lega Italiana per la Lotta contro I Tumori 
Venice, Italy 

Hero of the Year Award 
American Heart Association 
Los Angeles, CA  

Honorary Degree: Doctor of Science 
Worcester Polytechnic Institute 
Worcester, MA 
May 19th 

Healthy at Heart 
Peel Community Action on Heart Disease 
"Recognition of your Leadership, Commitment, and Advocacy for Youth against Tobacco through Smoke-Free 
Kids, Inc." 
Hamilton, Ontario, Canada 
May 2nd  
2001 Delaware Kick Butts Service Award
Delaware Kick Butts Generation
Newark, DE 
April 7th 

General H. Norman Schwarzkopf Action Award (1st time awarded) 
Commendation letter from General Schwarzkopf 
Roswell Park Cancer Center 
Buffalo, NY 
February 3rd 
 

WHO (World Health Organization) Award for Tobacco Control
Geneva, Switzerland 
October 12th

CIPRET Award for Contributions to Public Health
State of Geneve 
Geneva, Switzerland 
October 11th 

Outstanding Dedication to Tobacco Education and Control, Benefiting the Children and Adults Across 
the Nation 
Dallas Fresh Air Coalition 
August 24th 

Community Champion Award 
Civil Justice Foundation 
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July 31st  
Award for Meritorious Service 
American Heart Association 
June 23rd 

Dr. Wigand receiving his award from the 
 Indiana State Department of Health 

Excellence in Public Health 
Indiana State Department of Health 
State Health Commissioner's Award 
June 15th  
Certificate of Appreciation 
Kansas City World No Tobacco Day 
May 31st  
Commendation Resolution No. 000614 
World No Tobacco Day 
Council of Kansas City 
Kansas City, MO 
May 30th 

Honorary Member1 
Medical Society of Nova Scotia, Canada 
May 27th  

Philip R. Overton Lectureship in Medicine and Law 
Texas Medical Association 
May 26th 

Breath of Life Award 
American Lung Association of Los Angeles 

And with Commendation Letters from: 

California State Board of Equalization 
Gray Davis, Governor of the State of California 
Board of Supervisors County of Los Angeles 
Kathleen Connell, Controller of the State of California 
Leroy D. Baca, Los Angeles County Sheriff's Department 
City of Los Angeles 
May 19th 

Raven Fin Whale 
Uuquinak'uuh Elementary School 
Vancouver, BC 
May 17th 

First Nations Cedar Paddle 
Stelly Secondary School 
Victoria, BC 
May 15th 

With Appreciation 
Central Valley Regional Tobacco Prevention Team 
Fresno Unified Schools 
California State University, Fresno 
Fresno County Tobacco Prevention Program 
May 11th 

Dedication to American Youth Award 
Grace Yokley High School 
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San Bernadino, California 
May 10th 

Certificate of Appreciation 
San Bernadino City Unified School District 
May 10th 

With Thanks and Appreciation 
Canadian Institute of Public Health Inspectors 
April 12th 

Distinguished Educator and Heartfelt Gratitude for the Zeal for a Better and Healthier World 
Rotary International 
Rotary Clubs of District 7630 
April 2nd 

Pennsylvania Tobacco Prevention Leadership Award 
Pennsylvania Department of Health 
American Cancer Society 
March 15th 

Extraordinary Courage in Exposing the Truth about the Tobacco Industry 
Illinois Coalition Against Tobacco 
February 29th 

Tobacco Achievement Award 
American Heart Association of Washington 
February 15th 

Significant Contribution for the Health of Our Future Generations 
American Heart Association 
Western States Affiliates 
January 19th  
1999

Courage in Fighting for the Public Health 
Alameda County Tobacco Coalition  
Award of Excellence 
In Recognition of an Outstanding Contribution to Public Health 
Canadian Cancer Society, Ontario Division 
Heart and Stroke Foundation of Ontario 
Non-Smoker Rights Association 
Ontario Lung Association 
Ontario Campaign for Action on Tobacco 

Catalyst for Change Award
American Cancer Society  
Public Health Award
Alameda County Tobacco Control Coalition 

Commendation
Board of Supervisors 
County of Alameda 
State of California 

Attorney General's Public Service Award
State of Indiana 

Doctor of Human Letters, Honoris Causa 
Connecticut College 
New London, Connecticut  
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John P. McGovern, M.D. Annual Award
Lectureship in the Medical Humanities 
Koop Institute/Dartmouth College 
 
1998 
 
Outstanding Effort in the Fight Against Cancer
American Cancer Society 
 
The Gleitsman Foundation Citizen Activist Award
The campaign against tobacco  
Shared with (alphabetically): 
Dr. Alan Blum 
Dr. Stanton Glantz 
Vice President Al Gore 
Attorney General Christine Gregoire 
Former Surgeon General C. Everett Koop 
Ms. Janet Carol Mangini, Esq. 
Congressman Henry Waxman 
Merrell Williams 
Ms. Patty Young 

1997 
 
Public Service Award
Oncology Nursing Society 
Shared with: 
Dr. D. Kessler, FDA Commissioner 
 
Fullbright Memorial Fellow, Japanese Studies 
Nomination by Jefferson County Public School Board 
Louisville, KY 
 
1996 
 
Sallie Mae First Class Teacher of the Year 
Sallie Mae & American Association of School Administrators 
 
Ethical Humanist of the Year 
New York Society for Ethical Culture 
New York, NY 
 
Smoke-Free America Award 
Memorial Sloan Kettering Cancer Center 
New York, NY 
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From: Robert Page
To: Ainsley Perrien
Cc: James Bosworth
Subject: Re: Whistle-Blower Awards
Date: Wednesday, February 07, 2007 12:52:06 PM

Ainsley,

I haven't heard anything back from you about the whistle-blower awards.  I
mentioned a couple of generic clubs such as Rotary or Lions Club, but in talking with
James he also suggested looking at who Scruggs or someone else knows.  Maybe
one of them can talk to a local organization or a contact they have.  Looking at
Wigand received it was mostly at the local level. 

Second, I am going to do some research into Sheila Birnbaum as requested by
James.  He gave me some points to focus on.  Is there anything you already have
about her that I could use so I don't duplicate research that has already been done. 
Additionally, could you share with me particular things you would like me to try and
find out in relation to Ms. Birnbaum?

Cheers,
Rob

Rob Page III wrote:

Ainsley,

This is what I have from the research.  You are correct that there is a fair
amount of information out there.  A lot of what is out there is related to
fraud against the government  though, and the whistle-blowers garner
their rewards by sharing the fines that the government collects.  I can
give you some more information on this if you want, but most of it is
related to the Sarbanes-Oxley Legislation that was past after all the Wall
Street Scandals.

There seem to be some generic citizenship awards out there and they
vary by state.  I have one in my list.  Attached are two documents.  The
first is the same as below.  The second is all the awards Jeffrey Wigand
has collected (and posted on his list).  The overwhelming majority of
them are related to anti-smoking causes and come from local cancer
societies and similar organizations.  

Maybe you want to push for local organizations along the Gulf Coast to
give the Rigsby girls an award.  Off the top of my head I can recommend
local municipalities and groups such as the Lions Club or Rotary.

Whistle Blowing Information
Updated on 06 February 2007
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From: Ainsley Perrien
To: Robert Page
Subject: RE: Whistle-Blower Awards
Date: Wednesday, February 07, 2007 1:57:00 PM

Hi Rob, I am planning on coming in.  I would like to see the list of awards you've identified Wigand and
local.

I put in a call to Trent Lott's office to see if they could help on the awards...I'll let you know if I come up
with anything on that front.

Sheila -- we've done no research yet on her.  I am looking for tactical insights.  How she operates. 
Please just look and see if there is stuff out there on her.  Look in trade and national pubs.  Also
google her to see if she has given speeches or if she's been profiled in general.

thanks.

From: Rob Page III [mailto:rpage@rendon.com] 
Sent: Wednesday, February 07, 2007 12:52 PM
To: Ainsley Perrien
Cc: James Bosworth
Subject: Re: Whistle-Blower Awards

Ainsley,

I haven't heard anything back from you about the whistle-blower awards.  I
mentioned a couple of generic clubs such as Rotary or Lions Club, but in talking with
James he also suggested looking at who Scruggs or someone else knows.  Maybe
one of them can talk to a local organization or a contact they have.  Looking at
Wigand received it was mostly at the local level. 

Second, I am going to do some research into Sheila Birnbaum as requested by
James.  He gave me some points to focus on.  Is there anything you already have
about her that I could use so I don't duplicate research that has already been done. 
Additionally, could you share with me particular things you would like me to try and
find out in relation to Ms. Birnbaum?

Cheers,
Rob

Rob Page III wrote:

Ainsley,

This is what I have from the research.  You are correct that there is a fair
amount of information out there.  A lot of what is out there is related to
fraud against the government  though, and the whistle-blowers garner
their rewards by sharing the fines that the government collects.  I can
give you some more information on this if you want, but most of it is
related to the Sarbanes-Oxley Legislation that was past after all the Wall
Street Scandals.
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From: Ainsley Perrien
To: Robert Page
Subject: rigsby girls
Date: Thursday, February 08, 2007 9:34:00 AM

Hi -- why don't you work up a blog on the Rigsby girls and the how they impacted this....see
below...Zach would like that.  We want to start building pressure to help them w/media (if they need it). 
There is enough out there (I believe that you have read) to talk about them.  Even suggest that we'd
like to get them an award....

you can quote other blogs too.

Do you have time to work on this today?

PS Do you have a copy of the Hood response final thing we wrote?  No one can find it.

thanks,

From: Zach Scruggs [mailto:zachscruggs@scruggsfirm.com] 
Sent: Wednesday, February 07, 2007 10:40 PM
To: 'Ainsley Perrien'
Subject: RE: red beans and rice

I did talk to her and thought she was going to run something.  Oh well good press out of SH and AP I
think.
 
Let me see the blog when its ready please.
 
Nice Subject line

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Wednesday, February 07, 2007 9:22 PM
To: Zach Scruggs
Subject: red beans and rice

Hi -- Didn't get a chance to catch up with you today.  Am soaking some red beans to make for
tomorrow and thought of you.

Did you talk to the USA Today person?

Anything going on? We are planning a blog about the Rigsby girls.  Is that okay with you?  Anything
you'd like to have in there?

best,
Ainsley
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From: Robert Page
To: Ainsley Perrien
Subject: Rigsby Blog Draft
Date: Thursday, February 08, 2007 3:06:50 PM

Ainsley,

Please see below:

Cheers,
Rob

This week has been an eventful but very rewarding week for all of us at
SKG. It's also been very rewarding to a couple of our friends. We're
proud to see the courageous actions taken by Cori and Kerri Rigsby
result in restitution for policy holders along the Mississippi Gulf
Coast. It took their bravery to bring to light the actions of their
employers and supervisors. This week's first payment of withheld
insurance checks is the first to any of the victims of Hurricane Katrina
and is based in part by the actions they took.

Their quest to right an injustice began immediately after Hurricane
Katrina struck. As they visited devastated homes and looked over
numerous reports, they saw something was wrong. It wasn't until they
visited Dr. Wesley McFarland they decided to act. The sisters believed
State Farm ignored or minimized the wind damage to avoid payment  the
company denies this. Then they made the courageous choice to document
the activities occurring around them.

The information garnered, and later shared, helped lead to Dr. McFarland
receiving his compensation check this week with the Rigsby sisters
looking on. After he received his payment and events had wrapped up,
Cori Rigsby stated, “It was just a great day.” This was a great day for
all of us while others who received checks are also praising the actions
of the Rigsby sisters. Sonia Charbonneau has chronicled her recent
activities online and this is what she had to write:

I'm really grateful to my friends Cori and Kerri. So, to Cori & Kerri -
thank you so much! We appreciate everything you've done. The information
you provided has helped many Mississippi families, including mine. I
wish my dad had lived long enough to see this outcome...

We're diligently engaged in making sure these women are recognized and
awarded for their valiant actions. While those along the Mississippi
Gulf Coast commend these sisters for righting a grievous wrong, they are
being sued by their former employer and face potential prosecution in
Alabama federal court for their actions. This is a shame because with
their help, hundreds of families are now able to live again and not to
mention that the deceitful activities of the insurance industry were
exposed to the light of day. By shedding light on their activities,
citizens can rebuild their homes, restart businesses, and bring life
back to the Gulf Coast.

This past year their lives have been a whirlwind. Last year the sisters
were asked why they took the actions they did. They stated they wanted
to help their neighbors get their claims reopened and paid. At the time
Cori stated "We don't know what the future is going to hold ... but we
sleep a little better.'' They should sleep better this weekend knowing
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they've helped Dr. McFarland, the Charbonneau family, and countless
others. Thank you.
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From: Ainsley Perrien
To: Robert Page
Subject: Want to do an editorial/rigsby girls
Date: Sunday, February 11, 2007 9:09:00 AM

Hi -- I want to try to get Scruggs to write a editorail about how he feels about all this.  I spent hours on
the phone with sKG people and SF and think it's the best way to go.

If not I'll try for the home page and the blog.

Just fyi -- it will be on the deal and why he is involved.

Also we need to start working on the Rigsby girls and Alabama.  You saw the 20 20 piece?  Frame out
a press release (when you hve time) on what you know about them.  Read the sun herald's coverage
and anything else you can too.  Maybe start with some bullets and we can work on this together.

tx

-----Original Message-----
From: Rob Page III [mailto:rpage@rendon.com]
Sent: Saturday, February 10, 2007 3:34 PM
To: Ainsley Perrien
Subject: CNN

There is a special on State Farm in MS right now.  It is a "special investigative report" on CNN.
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From: Ainsley Perrien
To: DickScruggs@aol.com; dickscruggs@scruggsfirm.com
Cc: John Rendon
Subject: Keep it simple
Date: Sunday, February 11, 2007 12:44:00 PM

Hi -- I've been thinking about next steps. 

Overall approach -- Speaking to Zach and to Joe Strupek and then to you and John yesterday -- I
believe staying on the high road, using the statesman approach - the concilliator - is the cleanest way
to play this.  If you can get Guice/Flip and co into the fold all the better (tomorrow -- be cautious, hear
them out -- As you know, Anita most likely told them what you said -- determine their plan for the 28th.)
 
I think staying on top of SF to clarify their position with the judge on the 28th to show people can get
100% by summer if they qualify and explaining the other questions he has is the best approach.  SF
sees the train wreck even better than we do.  Muddying the waters is not what we need we need to
streamline this.

Settlement Agreement -- I'd like to craft an op ed piece / press release / web site entry (even have
Robert film you) to go out that explains the proposed settlement in the most concrete terms possible --
 over the next week.  What you think the misconceptions are and what the true remedy is available to
these people.  Basically a version of your note to Anita spelled out....(not the negative detail).  I need
your help to do this -- just the bullets.

Twister Sisters -- I'd like to start with a blog entry and get a profile done on the girls for the national
media and Alabama -- WSJ could be a vehicle for that..  I have my staff looking at prior coverage. 
Thinking about asking my friend at CBS news to look at a segment on them.

State Farm -- Obviously the Rigsby girls has to be resolved.  Will you press Jeff on that tomorrow? I
will discuss with my guy at SF. If you watch the Wlox piece and read the weekend coverage, they are
with us. We're local credibility and the vehicle for them to get this done on all fronts. 

Congressional Hearings -- I have good contacts at the Washington Post and with congressional
reporters, we should start to talk about how to best utilize that resource with the hearings coming up. 

The risk I see is losing momentum with the agreement -- SF agreement going south because of a
falling out with us over Alabama, hearings blowing up to a frenzy and Guice's team taking possession
of the ball and playing into the uncertainty.  Mayhem over substance.  The other unknown is how
Sheila is going to play this.  We need to get back with SF and be a united front.  I have faith in this
deal if we clarify, simplify and include the points sought by the judge as best we can as publicly as we
can.

The website is working we need to use that vehicle to get our message across.  Zach's blog can talk
about the girls, upcoming hearings in Congress and the settlement. 

Please call me -- any time. 

ainsley
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From: Shannon O"Reilly
To: Robert Page
Cc: Ainsley Perrien; James Bosworth; Alert Alert
Subject: Tasks for Scruggs from Ainsley
Date: Monday, February 12, 2007 1:00:42 PM

Rob,
 
Some tasks that need quick turn around:
 
1. Word document: Background info on Senior US District Judge William Acker Jr.
2. Clips package: Media coverage over the last 6 months on Judge Acker, the Rigsby sisters and the
Renfroe company.
3. Separate Word document: Contact information for journalists writing on #2.
 
To prioritize, I would start with #3, then #1.  If you want help, ask Karin Drinkhall if one of the interns
has time.  Please reply-all to this email so I know you got it.  I have been having issues today with
people receiving my emails.  
 
Thanks,
Shannon
 
Privileged and Confidential:

The information contained in this e-mail message is intended for the use of the individual or entity to
which it is addressed and may contain information that is proprietary, privileged, confidential, and
exempt from disclosure under applicable laws.  If the reader of this message is not the 
intended recipient, or the employee or agent responsible for delivery to the intended recipient, you are
hereby notified that any use, printing, reproduction, disclosure or dissemination of this communication
may be subject to legal restriction or sanction. 
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From: Ainsley Perrien
To: Rosenbaum, Jill
Subject: RE: scruggs/katrina
Date: Monday, February 12, 2007 3:00:00 PM

Hi thanks -- there is a web site www.scruggskatrinagroup.com that has most all the media coverage
and the court docs.

there were 3 components to what I was working on when we last spoke:

1. Settlement for 640 people that were clients of Scruggs that had filed lawsuits against State
Farm.  They were settled and are currently being paid.

2. The Mississippi AG Hood had a criminal inquiry into State Farms' practices when resolving
Katrina claims.  That has been closed.

3. A preliminary settlement agreement was presented by Scruggs and State Farm to Federal
District Judge Senter in Mississippi about 3 weeks ago.(-this is what I wanted you to look at but
it got so crazy because the AG held everything up, it was on life support for weeks) --   This
agreement would have allowed thousands of State Farm claims (filed by approx 30,000 insured
families etc) to be reevaluated (because SF had used pretty shady protocols at the time) and
reopened and new settlement offers made.  If the insured didn't like the offer by SF the second
time around, the claim would be sent to binding arbitration that would have been court
sanctioned.  This settlement agreement was to be the template for the other insurance
companies to use in Mississippi to resolve the thousands of cases out there - bogging down the
court system for years to come.

  Well we were all very surprised when the judge did not preliminarily approve the agreement
and sent it back with questions.  We think he doesn't understand the basics of how settlement class
action cases unfold.  He is 75 and has only heard one class action before (they are rare in
Mississippi).  Everybody is very frustrated and there is lots of politicking going on between the media,
the attorneys and the state, as you can imagine.  The judge has called for an open hearing (on Feb 28)
in his chambers at the end of next week to hear from all parties and just about anyone else about what
to do.  Coincidentally the same day, Barney Frank is having hearings (Fellow committee member Cong.
Gene Taylor of the gulf coast of Miss -- he and Trent Lott -- were both SF clients that were rejected
and settled in the 640 -- ) about the insurance industry and their handling of Katrina claims.  There is a
move to revoke the industry's anti-trust exemption etc.  These hearings are mostly aimed at State
Farm, it appears. 

The day before all this (Feb 27) in Birmingham Alabama -- a contempt hearing is taking place
against the whistleblowers (the Rigsby sisters) that started all of this against State Farm.  The whistle-
blowers employer  (AE Renfroe) contracted with SF to assess Katrina claims.   AE Renfroe sued the
whistleblowers for stealing documents etc.  As part of the case, the Alabama court (a judge Ackers)
has charged the whistleblowers w/contempt for not relinquishing documents to the court -- I think the
MS AG has them.  Anyway -- the sisters will be asked to testify on Capitol Hill as part of the Barney
Frank hearing and will likely become a face for all of this.  Brian Ross 20/20 did something on them in
Aug.  I was wondering if you would be interested in interviewing the whistleblowers?  I am working on
getting their story out, before the Alabama court date and see the Capitol Hill hearings as the peg. 
They have not yet been asked to testify, but they will be asked. 

Is this more confusing...any interest?  Remember my guy Dickie Scruggs (who you can have
anytime) has a John Grisham book based on him and he was the Jeffrey Wigand attorney (the Insider)
on tobacco.  He regards these sisters in the same vein.  He wants to help them in the Alabama thing
because as he says, "I don't leave bodies on the beach."  He is a hoot.

Hope you are well. I am fine, enjoying this work very much.
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Best,
    Ainsley

om: Rosenbaum, Jill [mailto:RosenbaumJ@cbsnews.com] 
Sent: Monday, February 12, 2007 1:58 PM
To: Ainsley Perrien
Subject: RE: scruggs/katrina

Can you give me an idea of what the hearings are about? I thought the settlement was done..so I'm a
wee bit confused!

-----Original Message-----
From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Sunday, February 11, 2007 1:00 PM
To: Rosenbaum, Jill
Subject: FW: scruggs/katrina

HI -- Sorry it's taken so long to write -- something finally you may be interested in?  

I can tell you all about what is going on behind the scenes on the SF thing if you
are interested.  Congress is going to have hearings at the end of the month on
the same day (Feb 28) the Miss judge is calling all parties to an "open mike
forum" in his biloxi courtroom to discuss.  And the day before that (Feb 27) the
whistleblowers are being called into Alabama court.  I can lay this out for you
and see if you'd like any interviews.  Maybe with the whistleblowers or anybody
else?

This is interesting and I need the help.

(the website www.scruggskatrinagroup.com has links to the coverage in the last
6 weeks) 

If not, no problem.

Best,
ainsley
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From: Ainsley Perrien
To: DickScruggs@aol.com
Subject: Sf guy and the girls
Date: Monday, February 12, 2007 7:55:00 PM

Hi -- Just wanted you to know, my contact at SF called me. 

I said, "Listen Joe -- I know you have to be wary of everything I say to you but you know me well
enough to hear this in my voice -- I am in the middle of making a web page and blog entries for the
Rigsby girls on our website and convincing a network to interview them for the evening news.  -- I need
to focus my full attention and energy onto them now because it appears you guys are not doing what
you promised from the get go.  -- What if these girls testify on the 28th, can you imagine? I am only
saying this to you because I don't know how much your end is aware of how much this means to my
guys.  This is a big deal."

He said, "I never heard of a promise."

I said, "well my guys say there was and this means everything to them. If you guys are not there on
this, so be it -- but you need to make sure that your end knows how my guys feel. This will effect the
28th across the board, I want you to hear me tell you that.  I am not posturing I am keeping up my end
to be honest with you." 

He also said (just what we suspected) that he wondered why this was such a big thing.  I said, "You
know I spoke with my guys about that to make sure I knew the answer and that I was certain it was
based on "how they conduct business and loyalties. There is no issue there other than you all believed
it was the right thing to do. And I respect that."

He thanked me and said he'd make the internal calls in the morning and get back to me.  We also said
we'd discuss the 28th tomorrow.

So at least I've done my part on the SF front.  He definately got the message -- drama queen that I
am.

By the way -- we are working on giving the girls a web page (with all relevant news links) and blog of
their own....I need pictures and more detail on them.  Who can I go to for this -- Corrie?

And John and I will start working on the graceful exit and full page ad scenarios as soon as you send
me the work up you and Sid have.

I hope you see this...and I'm not writing into the wind.

Best,
ainsley
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From: Zach Scruggs
To: Ainsley Perrien
Subject: RE: dude we need a blog
Date: Tuesday, February 13, 2007 10:31:58 AM

Dude?
 
Ainsley we need to talk today because I am not quite sure what to put up there given our uncertainty
about whether we are even going to show up for the hearing or withdraw our certification efforts
completely.  Things are real tenuous right now.  I am not sure we want to keep blogging about working
on a settlement if we make the command decision next week that its hopeless and even going down
there will be a lynching disaster.  You see our dilemma, we are not putting you off but really don’t
know what to say at this point and I don’t want to mislead everyone just to get another blog up.
 
Unless the deal is significantly changed (which will require SF’s buy in) then 2 things will happen on
February 28 at the hearing: (1) the Judge will not approve our deal and will come down hard on us in
front of god, Anita Lee, the angry mob (SS gang), everyone, for merely defending what he already
found inadequate; and then to top it al off (2) we will be publicly slammed by a host of lawyers
opposing the deal, angry citizens off the street, SS gang members, anarchist who will echo the judge’s
concerns in open court but in even stronger language and accuse us of being sell outs and SF
collaborators (like the Vichy French).  It doesn’t take much of an imagination to see what the headlines
will be and what a train wreck this will be.  
 
All we were trying to do is get millions of dollars in more money in the hands of people who were
never going to get it otherwise.  Maybe they don’t want it.  We cannot help people that do not want to
be helped.  We didn’t ask for or deserve this crap.
 
Ideas?
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Monday, February 12, 2007 7:03 PM
To: 'Zach Scruggs'
Subject: dude we need a blog

Hi -- I gotta put something up there.  What do you want to talk about?  I'll write it. I have CBS news
reading the site....

I spoke to the sf guy -- I  said, "Listen Joe -- I know you have to be wary of everything I say to you but
you know me well enough to hear this in my voice -- I am in the middle of making a web page and
blog entries for the Rigsby girls on our website and convincing a network to interview them for the
evening news.  -- I need to focus my full attention and energy onto them now because it appears you
guys are not doing what you promised from the get go.  -- What if these girls testify on the 28th, can
you imagine? I am only saying this to you because I don't know how much your end is aware of how
much this means to my guys.  This is a big deal."

He said, "I never heard of a promise."

I said, "well my guys say there was and this means everything to them. If you guys are not there on
this, so be it -- but you need to make sure that your end knows how my guys feel. This will effect the
28th across the board, I want you to hear me tell you that.  I am not posturing I am keeping up my end
to be honest with you." 

He also said (just what we suspected) that he wondered why this was such a big thing.  I said, "You
know I spoke with my guys about that to make sure I knew the answer and that I was certain it was
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From: Ainsley Perrien
To: Zach Scruggs; Sid Backstrom
Subject: going forward
Date: Tuesday, February 13, 2007 11:50:00 AM

crap?
does that trump dude?

Hi -- good morning.  Thanks for your energy and effort to keep me in the loop. I am aware of the
dilemma.  Remember, the blog and the home page is a way to show our position and message
relevant parties.  I am not advocating anything other than saying what's on our mind.

Let's talk about the girls and our thoughts. 

something like this:

As you all may know, the next two weeks will be very busy for all of us. 

Whistleblowers Being Punished

On Tuesday, February 27, Cori and Kerri Rigsby, the whistle blowers – former Renfroe and Co.
adjusters (working for State Farm) who provided the government with evidence of wrongdoing in the
adjustment process are being sued in Alabama federal court by their former employers.  They are
being sued for violating the Alabama Trade Secrets Act and breaching confidentiality agreements. And
they are also facing contempt charges (along with members of SKG) for not returning documents that
were used in the Mississippi cases. These were 15,000 pages of documents that were given to
Mississippi AG Hood and the FBI for their investigations.  The documents have been returned but the
charges have not been dropped.  We have a great deal of respect for Corie and Kerri and are
outraged that they are being persecuted for doing the right thing.

Capitol Hill Hearings

On Wednesday, February 28, the House Financial Subcommittee on Oversight and Investigations will
hold a hearing on Hurricane Katrina Insurance Issues. Congressman Gene Taylor, our client and one
of the 640 cases we settled is on the committee.  His office has been collecting "Katrina Insurance
Horror Stories" and will be presenting them at the hearing.  It would be great to have the Rigsby's at
the hearing.  We are also hoping to have a link to the C-SPAN coverage on our website, since we may
be in court in Gulf Port.

Judge Senter to Hold Public Forum on Proposed Settlement Agreement

Also on Wednesday February 28,  Judge Senter has called for an open hearing to receive
“suggestions” on the proposed settlement agreement.  We are working on how to best illustrate to a
court room filled with people that are frustrated, upset and confused about this whole process -- the
deal that we worked out with State Farm, in a concise and productive manner.  We fought hard for this
agreement and stand by it because it is inclusive, speedy and fair.  We don't seek to only
represent slab cases, families with devastated beach front property, we want to bring in everybody that
wasn't treated fairly by State Farm.

While it is a complicated settlement (because of all of the different types of damages and policies) it is
fair and just -- as the judge called for. Like our 640 settled cases, each family has the chance at
receiving full policy limits either from State Farm or in the arbitration process - where State Farm has
no say, by summer.  These cases would be reopened just like our 640 were, and those clients were
overwhelmingly pleased.   

TRG 000580

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 40 of 467



Moving On
At some point we'll have to make the decision to move on to our other clients that have filed lawsuits
against companies like Nationwide, USAA and All State.  These people are counting on us and we are
committed to them too.

From: Zach Scruggs [mailto:zachscruggs@scruggsfirm.com] 
Sent: Tuesday, February 13, 2007 10:32 AM
To: 'Ainsley Perrien'
Subject: RE: dude we need a blog

Dude?
 
Ainsley we need to talk today because I am not quite sure what to put up there given our uncertainty
about whether we are even going to show up for the hearing or withdraw our certification efforts
completely.  Things are real tenuous right now.  I am not sure we want to keep blogging about working
on a settlement if we make the command decision next week that its hopeless and even going down
there will be a lynching disaster.  You see our dilemma, we are not putting you off but really don’t
know what to say at this point and I don’t want to mislead everyone just to get another blog up.
 
Unless the deal is significantly changed (which will require SF’s buy in) then 2 things will happen on
February 28 at the hearing: (1) the Judge will not approve our deal and will come down hard on us in
front of god, Anita Lee, the angry mob (SS gang), everyone, for merely defending what he already
found inadequate; and then to top it al off (2) we will be publicly slammed by a host of lawyers
opposing the deal, angry citizens off the street, SS gang members, anarchist who will echo the judge’s
concerns in open court but in even stronger language and accuse us of being sell outs and SF
collaborators (like the Vichy French).  It doesn’t take much of an imagination to see what the headlines
will be and what a train wreck this will be.  
 
All we were trying to do is get millions of dollars in more money in the hands of people who were
never going to get it otherwise.  Maybe they don’t want it.  We cannot help people that do not want to
be helped.  We didn’t ask for or deserve this crap.
 
Ideas?
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Monday, February 12, 2007 7:03 PM
To: 'Zach Scruggs'
Subject: dude we need a blog

Hi -- I gotta put something up there.  What do you want to talk about?  I'll write it. I have CBS news
reading the site....

I spoke to the sf guy -- I  said, "Listen Joe -- I know you have to be wary of everything I say to you but
you know me well enough to hear this in my voice -- I am in the middle of making a web page and
blog entries for the Rigsby girls on our website and convincing a network to interview them for the
evening news.  -- I need to focus my full attention and energy onto them now because it appears you
guys are not doing what you promised from the get go.  -- What if these girls testify on the 28th, can
you imagine? I am only saying this to you because I don't know how much your end is aware of how
much this means to my guys.  This is a big deal."

He said, "I never heard of a promise."

I said, "well my guys say there was and this means everything to them. If you guys are not there on
this, so be it -- but you need to make sure that your end knows how my guys feel. This will effect the
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From: Robert Page
To: Ainsley Perrien
Subject: RE: Judge William Ackers Jr. Info
Date: Tuesday, February 13, 2007 2:50:42 PM
Attachments: 070213-RigsbyMediaCoverage.doc

Ainsley,

I was getting the impression that he is overturned a fair amount, but I
don't know what is normal or how much of the stuff that isn't overturned
doesn't make it to the news.

What happened with the Rigsby sisters on February 2nd?  There was mention
of a court date on the 2nd, but I didn't see any media coverage of it.

I cleaned up the Rigsby file I sent you last night. This one should work
better as it is internally linked and I got rid of duplicate stories.

Cheers,
Rob

> Hi -- thanks.  All of this is helpful. Scruggs tells me Ackers is
> overturned
> on appeals more than any other judge.  Can you look into that?
>
> Tx.
> ainsley
>
> -----Original Message-----
> From: Rob Page III [mailto:rpage@rendon.com]
> Sent: Tuesday, February 13, 2007 8:54 AM
> To: Ainsley Perrien
> Subject: Judge William Ackers Jr. Info
>
> Ainsley,
>
> This is just some preliminary background information.  I'll send you some
> more stuff a little later.
>
> Cheers,
> Rob
>
>
>
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From: Ainsley Perrien
To: Sid Backstrom
Subject: npr
Date: Tuesday, February 13, 2007 5:18:00 PM

Hi -- I left you a message on your phone. But, are you still willing to do the radio interview next
Monday eve?  It's from 6-7pm.  You'd be on with a Washington Post reporter, Joe Bruno and the
Rigsby girls.  Strictly talking about "the insurance industry and Katrina".  Chelsea from the program PRI
- which is Boston-based would like to speak to you thursday/friday about your thoughts and what you'd
lke to talk about. Are you interested? 

What do you think about having the girls on? The producer said she'd like to hear their perspective on
the industry's involvement in the rebuilding effort.  A whistleblowers perspective, if you will.

I know it's one of those days.

best,
ainsley
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From: Ainsley Perrien
To: sbackstrom@scruggsfirm.com
Subject: RE: npr
Date: Wednesday, February 14, 2007 2:10:00 PM

understood...I'll ask Dick.  What a day.

From: Sid Backstrom [mailto:sbackstrom@scruggsfirm.com] 
Sent: Wednesday, February 14, 2007 11:54 AM
To: 'Ainsley Perrien'
Subject: RE: npr

I am probably flying to NY that evening so I cant do it. Its one of those weeks

Sidney A. Backstrom
Scruggs Law Firm, P.A.
120A Courthouse Square
P.O. Box 1136
Oxford, MS 38655
(p) 662 281 1212
(f) 662 281 1312

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Tuesday, February 13, 2007 4:18 PM
To: 'Sid Backstrom'
Subject: npr

Hi -- I left you a message on your phone. But, are you still willing to do the radio interview next
Monday eve?  It's from 6-7pm.  You'd be on with a Washington Post reporter, Joe Bruno and the
Rigsby girls.  Strictly talking about "the insurance industry and Katrina".  Chelsea from the program PRI
- which is Boston-based would like to speak to you thursday/friday about your thoughts and what you'd
lke to talk about. Are you interested? 

What do you think about having the girls on? The producer said she'd like to hear their perspective on
the industry's involvement in the rebuilding effort.  A whistleblowers perspective, if you will.

I know it's one of those days.

best,
ainsley
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From: Rigsby8888@aol.com
To: Ainsley Perrien
Subject: Class Action
Date: Thursday, February 15, 2007 1:35:51 PM
Attachments: KatrinaReconciliationForm.doc

Procedure.doc

Here are some thoughts that Kerri and I had to address Senter's concerns.
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Katrina Reconciliation Form

Name:                                                                                                 Attach photo here 
Address: 
Phone #: 

Claim #:
Policy #: 

Coverage A prior payments: 
Coverage B prior payments: 

Attach copy of CCF page and  prior payment sheet.  

Select category of loss and complete formula:

Slab/Pilings 100%   Cov. A Policy limits + 20% if applicable:
    Cov. B limits:
    Less prior payments: 
    Total owed: 

Cabana 90%   Cov. A x 90% of policy limits:
    Cov. B x 100% of policy limits: 
    Less prior payments: 
    Total owed: 

Flood level above  Cov. A x 70% of policy limits: 
4 feet 70%   Cov. B x 70% of policy limits: 
    Less prior payments: 
    Total owed:  

Flood level below  Cov. A x 50% of policy limits:
4 feet 50%   Cov. B x 50% of policy limits: 
    Less prior payments: 
    Total owed: 

Wind Only   Cov. A x 35% of policy limits: 
Moderate damage 35% Cov. B x 35% of policy limits: 
    Less prior payments: 
    Total owed: 

If the dwelling had no flood damage, yet was substantially damaged by wind, a %
(higher than 35%) should be attached to the loss and above calculations applied.   
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Information about Reconciliation Sheet

State Farm should reopen claim and obtain photo of the dwelling.  (Interior photos should 
be used when appropriate).  Once photo is taken, SF adjuster should then decide which 
category would apply to the dwelling.  A category must be selected.  Once selected, the 
adjuster would complete the Reconciliation form and attach a photo along with any prior 
payments and the CCF page (policy holder’s information page). Once form is completed, 
it should be forwarded to The Scruggs Katrina Group for final review and approval 
before it is presented to the policy holder. 

If The Scruggs Katrina Group does not agree with State Farms assessment, the 2 parties 
will discuss and try to come to a resolution.  If an agreement can not be reached, the 
claim will then go to Arbitration.  The arbitrators only duty will be to decide which 
category would apply to the dwelling. 

On homes that were substantially damaged by wind (no flood damage), the SF adjuster 
must determine what percentage the home is damaged.  That percentage will be reviewed 
and agreed by The Scruggs Katrina Group.  If agreement can not be reached, the claim 
would go to Arbitration for the final percentage decision. 

The Cabana is the only category where the Coverage A and Coverage B percentages are 
not the same.  On a Cabana, a small portion of the home remains such as the framing and 
roof, therefore the owed amount is 90% of policy limits.  However, it is likely that all 
contents were lost if only portions of the home remain.  Therefore, 100% of contents 
should be paid. 

This process would be done for all policy holders in the 3 coastal counties.  A time limit 
should be in force to prevent further delay of payments by State Farm.
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Procedure
State Farm adjuster reviews file, contacts PH, and determines which of five categories 
claim falls in.
Adjuster completes tic sheet, prints CCF, payment log, and interior and exterior picture. 
This is electronically forwarded to Scruggs Group to review and approve. At that point, 
SF makes appointment with PH to issue payment. 

Arbitration
Only used in cases where agreement can’t be reached on which category risk falls in. 
Disagreement can be initiated by Scruggs Group, SF, or PH.  Otherwise there is no 
opportunity of arbitration. If PH declines settlement, the next step would be to file suit. 

Opt Out
Directions to opt out will be posted on the Scruggs wed site. If PH still doesn’t 
understand procedure, SF will provide a customer service representative at local CAT site 
to meet with Ph and explain. 

� Also on web site  explanation that procedure is completely objective and 
Scruggs Group will approve all settlement offers. 

Calculations
Flood policy is separate coverage and should not be deducted from final wind payment. 
The issue of the class action addresses fraudulent claims handling under the HO policy. 
While addressing claims during Katrina, SF considered policies separate and would pay 
above HO limits if warranted.

Policy limits of Coverage A * 20% should be the total loss. Under HO policy, if a total 
loss, 20% would be added to limits. 
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From: Zach Scruggs
To: Ainsley Perrien
Subject: FW: [keyword] - Martindale-Hubbell - Potential Client Inquiry - Found word(s) farm in the HTML body.
Date: Friday, February 16, 2007 3:13:51 PM

 
 

From: melba@melbanewsome.com [mailto:melba@melbanewsome.com] 
Sent: Friday, February 16, 2007 2:06 PM
To: Scruggs Firm
Subject: [keyword] - Martindale-Hubbell - Potential Client Inquiry - Found word(s) farm in the HTML
body.

This inquiry originated from a search on www.lawyers.com

Name:Melba Newsome
City: Charlotte
State: NC

Comments: 
Media Request from Glamour Magazine. I am a writer for Glamour Magazine and we would
like to do a feature about the State Farm lawsuit and the Rigsby sisters. Can you please
contact me as soon as possible at (704) 632-0477. Melba Newsome

Sent by: melba@melbanewsome.com
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From: krigsby111@aol.com
To: Ainsley Perrien; zachscruggs@scruggsfirm.com
Subject: Fwd: Check out http://www.beasleyallen.com/publications/Pattern%20of%20Greed.pdf
Date: Saturday, February 17, 2007 11:34:35 AM

-----Original Message-----
From: BPLobrano@aol.com
To: Krigsby111@aol.com
Cc: Rigsby8888@aol.com
Sent: Sun, 4 Feb 2007 1:02 PM
Subject: Check out http://www.beasleyallen.com/publications/Pattern%20of%20Greed.pdf

Click here: http://www.beasleyallen.com/publications/Pattern%20of%20Greed.pdf
Check out stuff starting on pg 6

Check out the new AOL. Most comprehensive set of free safety and security tools, free
access to millions of high-quality videos from across the web, free AOL Mail and more.
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From: Rigsby8888@aol.com
To: zachscruggs@scruggsfirm.com; Ainsley Perrien
Subject: Fwd: (no subject)
Date: Saturday, February 17, 2007 11:47:29 AM
Attachments: (no subject).msg

It never ends
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Attachment (no subject).msg (2560 Bytes) cannot be converted to PDF format.
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From: Ainsley Perrien
To: Zach Scruggs
Subject: Re: $50 Billion figure
Date: Sunday, February 18, 2007 12:11:29 PM

Agreed.  They are going to beat up on Hood. 
Cori told me she doesn't think they'll do the radio show.  Have you spoken to them or the producer?

Can I call you later?

Just landed in DC.
Sent via mobile phone 

-----Original Message-----
From: "Zach Scruggs" <zachscruggs@scruggsfirm.com>
Date: Sun, 18 Feb 2007 09:49:20
To:"'Ainsley Perrien'" <aperrien@rendon.com>,"'Shannon O'Reilly'" <soreilly@rendon.com>
Subject: RE: $50 Billion figure

Good, its going to get a lot worse, and I think they actually do sit on 50 billion but as My friend Mike
Moore says  if your explaining your losing, especially when talking about numbers like that

----------------

From: Ainsley Perrien [mailto:aperrien@rendon.com]
 Sent: Saturday, February 17, 2007 9:20 AM
 To: Zach Scruggs; Shannon O'Reilly
 Subject: FW: $50 Billion figure

Good Morning,

I think SF is starting to be defensive....I did of course write him back and encourage him to call.....--
ainsley

----------------

From: Joe Strupek [mailto:joe.strupek.bq85@statefarm.com]
 Sent: Saturday, February 17, 2007 9:45 AM
 To: ainsley perrien
 Subject: $50 Billion figure

If you want, someday I'll walk you through how that figure is inflammatory and inaccurately paints what
is actually going on in the property insurance market.  But, I'm sure you already know that.  Also - you
have to read that quote a few times before you realize that Zach is talking about industry profits and not
State Farm's. 

http://www.sunherald.com/mld/sunherald/16720024.htm

Grumpy on a Saturday,

J
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Joe Strupek
 Public Affairs
 309-766-9713
 Cell 309-533-3770
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From: Ainsley Perrien
To: Rigsby8888@aol.com; krigsby111@aol.com
Subject: FW: Media Coverage - Rigsby Girls
Date: Monday, February 19, 2007 7:23:00 PM
Attachments: DSC 0145 edited-1.jpg

Hey guys,

My office is begging for the changes on the wiki page...will you please let me know what was wrong in
what we sent? (see email below)

Also look at this:

Ainsley -- Great talking to you! As we discussed, Glamour Magazine wants to include the Rigsby sisters
in their June “heroes” issue because of their key role in the Katrine/State Farm story. Please arrange for
me to speak with them as soon as possible and let me know when they are available for photos.
Best regards,
Melba Newsome

melba@melbanewsome.com

And:

MSNBC is interested in having you on one of their shows....we've got some traction.  We'll see when we
can get this done given the legal restrictions.

But I would like to have you both speak briefly to Melba as her story won't come out until June.  What
do you think?

Wiki please,
Best -- ainsley

---Original Message-----
From: Robert B. Vanasse [mailto:bvanasse@rendon.com]
Sent: Monday, February 19, 2007 6:55 PM
To: Ainsley Perrien
Cc: Rob Page III
Subject: Re: Media Coverage - Rigsby Girls

Where do we stand on the Rigsby "girls" page?

Page III [mailto:rpage@rendon.com]
> Sent: Monday, February 12, 2007 11:26 PM
> To: Ainsley Perrien
> Subject: Media Coverage - Rigsby Girls
>
> Ainsley,
>
> Please see attached for media coverage of the Rigsby Girls since
> August of 2006.
>
> Cheers,
> Rob
> <070212-RigsbyMediaCoverage.doc>
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From: Zach Scruggs
To: Ainsley Perrien
Subject: FW:
Date: Tuesday, February 20, 2007 4:11:11 PM

Please find more about.
 

From: krigsby111@aol.com [mailto:krigsby111@aol.com] 
Sent: Tuesday, February 20, 2007 2:15 PM
To: Zach Scruggs
Cc: Charlene Bosarge; rigsby8888@aol.com
Subject:

Sara Halasz called from Chicago requesting an interview.  It would be for CNBC and would
not air until this summer.  She would like to start the process in March.

I will notify Ainsley, but would like for you and Dick to make the final decision. 

If you would like to get more information from Sara directly, her number is        312-242-
6154.

Thank you,
Kerri

Check out the new AOL. Most comprehensive set of free safety and security tools, free
access to millions of high-quality videos from across the web, free AOL Mail and more.

TRG 000889

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 56 of 467



From: Ainsley Perrien
To: Zach Scruggs
Subject: CNBC
Date: Tuesday, February 20, 2007 4:45:00 PM

I did.. I've talked to her twice.  It's "on hold" for right now. But I know about what they want to do.  It is
1/2 of a one hour show on natural disasters and fraud perpetrated by companies in that context.  It is
in a series they are developing called (tenatively titled) Business Crimes.  These people (curtis
productions) did Cold Case Files.

They want the girls and Dick to be the voice of the story of the lawsuit.  We are slowing this a bit until
we see what happens over the next week.  Could be good for us if we go on the offensive with SF.

Meanwhile Glamour Magazine is going to feature the girls in the June heros issue.

Which brings me to the point of all of this...Can we talk about the "gag order"?  Dick said he thought
that the girls can talk as long as they don't show documents and the girls thought as long as they don't
name people or specific cases.  What do you think? Bethy emailed me a copy of what the judge wrote
(I'll read now).

If you have time also I'd like to speak specifically about the details on what next week could be like in
Alabama.  I want to talk to the media to get them interested, but I need someone to explain this more
to me. Do you have time? 

Also I need to hear about what could happen w/Tuepker in the next weeks and the 5th circuit.  A time
table on that.  Both things need to be clearer to me before I execute a couple of plans.

Please let me know if you are able to talk to me.  I know you are very busy.

Best,
ainsley

From: Zach Scruggs [mailto:zachscruggs@scruggsfirm.com] 
Sent: Tuesday, February 20, 2007 4:11 PM
To: 'Ainsley Perrien'
Subject: FW: 

Please find more about.
 

From: krigsby111@aol.com [mailto:krigsby111@aol.com] 
Sent: Tuesday, February 20, 2007 2:15 PM
To: Zach Scruggs
Cc: Charlene Bosarge; rigsby8888@aol.com
Subject:

Sara Halasz called from Chicago requesting an interview.  It would be for CNBC and would
not air until this summer.  She would like to start the process in March.

I will notify Ainsley, but would like for you and Dick to make the final decision. 

If you would like to get more information from Sara directly, her number is        312-242-
6154.
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From: Zach Scruggs
To: Ainsley Perrien
Subject: RE: website
Date: Tuesday, February 20, 2007 6:04:33 PM

Thanks please send it to me in an email but take it down from the website in case SF/Renfroe tries to
make something of it please thanks.
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Tuesday, February 20, 2007 4:56 PM
To: Zach Scruggs
Subject: website

we have a link to last night's radio show on the home page if you'd like to listen

From: Zach Scruggs [mailto:zachscruggs@scruggsfirm.com] 
Sent: Tuesday, February 20, 2007 5:05 PM
To: 'Ainsley Perrien'
Subject: RE: CNBC

Yeah anything about the girls needs to be on hold until we know what we are dealing with and clear it
through their lawyers.
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Tuesday, February 20, 2007 3:46 PM
To: Zach Scruggs
Subject: CNBC

I did.. I've talked to her twice.  It's "on hold" for right now. But I know about what they want to do.  It is
1/2 of a one hour show on natural disasters and fraud perpetrated by companies in that context.  It is
in a series they are developing called (tenatively titled) Business Crimes.  These people (curtis
productions) did Cold Case Files.

They want the girls and Dick to be the voice of the story of the lawsuit.  We are slowing this a bit until
we see what happens over the next week.  Could be good for us if we go on the offensive with SF.

Meanwhile Glamour Magazine is going to feature the girls in the June heros issue.

Which brings me to the point of all of this...Can we talk about the "gag order"?  Dick said he thought
that the girls can talk as long as they don't show documents and the girls thought as long as they don't
name people or specific cases.  What do you think? Bethy emailed me a copy of what the judge wrote
(I'll read now).

If you have time also I'd like to speak specifically about the details on what next week could be like in
Alabama.  I want to talk to the media to get them interested, but I need someone to explain this more
to me. Do you have time? 

Also I need to hear about what could happen w/Tuepker in the next weeks and the 5th circuit.  A time
table on that.  Both things need to be clearer to me before I execute a couple of plans.

Please let me know if you are able to talk to me.  I know you are very busy.
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From: Ainsley Perrien
To: Zach Scruggs
Subject: RE: website
Date: Tuesday, February 20, 2007 6:15:00 PM

Please try this link and let me know if it works...will get it taken down.
http://stream.publicbroadcasting.net/ros/open source 070219.mp3

From: Zach Scruggs [mailto:zachscruggs@scruggsfirm.com] 
Sent: Tuesday, February 20, 2007 6:04 PM
To: 'Ainsley Perrien'
Subject: RE: website

Thanks please send it to me in an email but take it down from the website in case SF/Renfroe tries to
make something of it please thanks.
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Tuesday, February 20, 2007 4:56 PM
To: Zach Scruggs
Subject: website

we have a link to last night's radio show on the home page if you'd like to listen

From: Zach Scruggs [mailto:zachscruggs@scruggsfirm.com] 
Sent: Tuesday, February 20, 2007 5:05 PM
To: 'Ainsley Perrien'
Subject: RE: CNBC

Yeah anything about the girls needs to be on hold until we know what we are dealing with and clear it
through their lawyers.
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Tuesday, February 20, 2007 3:46 PM
To: Zach Scruggs
Subject: CNBC

I did.. I've talked to her twice.  It's "on hold" for right now. But I know about what they want to do.  It is
1/2 of a one hour show on natural disasters and fraud perpetrated by companies in that context.  It is
in a series they are developing called (tenatively titled) Business Crimes.  These people (curtis
productions) did Cold Case Files.

They want the girls and Dick to be the voice of the story of the lawsuit.  We are slowing this a bit until
we see what happens over the next week.  Could be good for us if we go on the offensive with SF.

Meanwhile Glamour Magazine is going to feature the girls in the June heros issue.

Which brings me to the point of all of this...Can we talk about the "gag order"?  Dick said he thought
that the girls can talk as long as they don't show documents and the girls thought as long as they don't
name people or specific cases.  What do you think? Bethy emailed me a copy of what the judge wrote
(I'll read now).
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From: Zach Scruggs
To: Ainsley Perrien
Subject: RE: website
Date: Tuesday, February 20, 2007 7:58:50 PM

No I wasn’t mad at all I just want to be careful right now with anything Rigsby until at least after this 
hearing.
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Tuesday, February 20, 2007 6:57 PM
To: Zach Scruggs
Subject: RE: website

that guy -- (bob) is a brilliant web guy -- well meaning but no idea how to communicate.  He just meant 
to extend an apology if you were upset that he had put the link up to the radio show. 

that's why we keep him in the computer closet most of the time.

thanks for asking.

From: Zach Scruggs [mailto:zachscruggs@scruggsfirm.com] 
Sent: Tuesday, February 20, 2007 7:53 PM
To: 'Ainsley Perrien'
Subject: RE: website

What was that about?
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Tuesday, February 20, 2007 5:44 PM
To: Zach Scruggs
Subject: FW: website

(sorry about Bob..I gave him grief about the note to you) it's his birthday..he's over the top today.

But the link is down.

From: Robert B. Vanasse [mailto:bvanasse@rendon.com] 
Sent: Tuesday, February 20, 2007 6:38 PM
To: zachscruggs@scruggsfirm.com
Cc: Ainsley Perrien
Subject: Re: website

Zach,

Just wanted to let you know that I took the link to the public radio show off the SKG site.

If you ever need to reach me feel free, though I think working with Ainsely is probably best, 
as she does a great job being the hub at the center of things and being a good referee.

Also, if you or your dad have thoughts on the site, you should also feel free getting in 

TRG 000923

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 60 of 467



contact.

Bob

 
 
_____________________________
Robert B. Vanasse
The Rendon Group (TRG)
1875 Connecticut Ave, NW Suite 716
Washington, DC 20009
202-333-2628 Direct
202-745-4900 Office
206-666-2628 Fax
bvanasse@rendon.com
 
Privileged and Confidential:  The information contained in  this  e-mail message is intended for the use of the individual or  entity to which it is 
addressed and may contain information that  is proprietary, privileged,  confidential,  and exempt from disclosure under  applicable laws. If  the reader  
of this  message is not the intended recipient, or  the employee or  agent responsible for delivery  to the intended recipient, you are hereby notified 
that  any use,  printing,  reproduction, disclosure or  dissemination of this  communication may be subject to legal  restriction or  sanction.
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From: Rigsby8888@aol.com
To: Ainsley Perrien
Subject: Re: rigsby webpage
Date: Wednesday, February 21, 2007 11:55:45 AM

Looks good
 
One error... we were managers, not adj. We assisted adj in writing estimates, but did not have our own
files until mediation began in Feb.
 
Cori

Check out free AOL. Most comprehensive set of free safety and security tools, millions of free high-
quality videos from across the web, free AOL Mail and much more.

**************************************
Check out free AOL at http://free.aol.com/thenewaol/index.adp. Most comprehensive set of free safety
and security tools, millions of free high-quality videos from across the web, free AOL Mail and much
more.
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From: Ainsley Perrien
To: krigsby111@aol.com; Rigsby8888@aol.com
Subject: more pictures
Date: Thursday, February 22, 2007 8:57:00 AM

Hi - will  you guys find a digital camera or go buy a throw away (please) and take some new pictures of
yourselves....just sitting at the kitchen table or walking in front of some of katrina remains..anything and
send to me asap.  We decided we need about 1/2 pictures of you two.  Together and apart..  sorry for
the inconvenience but we need them.  thanks.

From: krigsby111@aol.com [mailto:krigsby111@aol.com] 
Sent: Wednesday, February 21, 2007 9:24 PM
To: aperrien@rendon.com
Subject:

If these don't work, let me know.

Hopefully Rob can do something with the "red eye".

Thanks,
Kerri

Check out the new AOL. Most comprehensive set of free safety and security tools,
free access to millions of high-quality videos from across the web, free AOL Mail and
more.
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From: Ainsley Perrien
To: sbackstrom@scruggsfirm.com
Subject: RE: Wikipedia entry
Date: Thursday, February 22, 2007 9:28:00 AM

good morning to you. 

it's for the media outreach Dick is encouraging me to work on.  I need a place to send reporters.....

From: Sid Backstrom [mailto:sbackstrom@scruggsfirm.com] 
Sent: Thursday, February 22, 2007 9:22 AM
To: 'Ainsley Perrien'
Subject: RE: Wikipedia entry

I think we may be overloading on wikipedia….

Sidney A. Backstrom
Scruggs Law Firm, P.A.
120A Courthouse Square
P.O. Box 1136
Oxford, MS 38655
(p) 662 281 1212
(f) 662 281 1312

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Wednesday, February 21, 2007 6:01 PM
To: Dick Scruggs; Zach Scruggs; DickScruggs@aol.com; Sid Backstrom; Harry Rayburn;
Rigsby8888@aol.com; krigsby111@aol.com; Charlene Bosarge
Subject: Wikipedia entry

Hi -- this is a wikipedia entry on the Rigsby sisters. Please click on the
link and read. Let me know if you see anything that is wrong or a problem.

ainsley
http://en.wikipedia.org/wiki/Rigsby Sisters
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From: Ainsley Perrien
To: Bryan Rich; John Rendon
Subject: please help
Date: Friday, February 23, 2007 12:13:00 PM
Attachments: ltr to Judge Senter 2-14-07.doc

Hi guys,
This weekend if you can help please. I haven't read this yet -- will now -- it is SKG's letter to the judge
-- on woullard. He will probably change this to say he is pulling the case.  This will be filed Monday. 
We need to help SKG sharpen this and put up front why they are choosing to pull out and position
them in the best light.  And then go public with it.

Main reason we are pulling -- the rigsby girls.  SF didn't keep their end of the agreement, deny there
was an agreement and SKG believes this "bad faith" is a precursor to how they will handle the
settlement agreement.  (handled the 640 pretty well).  SF will argue publicly that SKG is letting a tiny
thing (rigsby contempt hearing and lawsuit by employer) that shouldn't stop the 35,000 from getting
paid.  Even though the judge hasn't approved it.

SKG wants to say they are pulling it until cooler heads prevail. The gong show environment and anger
has poisoned the waters at the time. 

The fact that SF and SKG aren't preparing anything together to present to the judge tells you
how dysfunctional the parties are to go forward with the agreement.

We are not sure that the judge will allow them to pull Woullard and they may have to go forward
nevertheless.    I suggested getting the Woullard's to show, but that doesn't not appear to be an
option.  Still working on that.

Anyway..I need some great lines.

Can we talk?

ainsley
PS meanwhile on Tuesday I am going w/NYT reporter and photographer to the contempt hearing in AL
(they could put Scruggs in jail -- unlikely) and on Wed to the Senter court.  There is going to be a big
media blitz on this.  Plus there are Congressional hearings.....

Please help me get Shannon on this on Wed/Thurs.  if possible. Rob is away and I need someone that
can push buttons on my call. 

From: Beth Jones [mailto:bethjones@scruggsfirm.com] 
Sent: Friday, February 23, 2007 11:51 AM
To: 'Ainsley Perrien'
Subject:

 
 
Beth Jones
Executive Assistant to Richard F. Scruggs
Scruggs Law Firm
120 A Courthouse Square
P.O. Box 1136
Oxford, Mississippi  38655
Office: 662-281-1212
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Fax:  662-281-1312
E-mail: bethjones@scruggsfirm.com
 
 

TRG 001009

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 66 of 467



Dear Judge Senter: 

 Thank you for the opportunity to provide clarification on the settlement agreement 

presented to the Court last month. We had hoped that this matter would follow the usual 

procedure and discussed during the fairness hearing and not in seeking merely 

preliminary approval. 

I write on behalf of putative class counsel for the plaintiffs:  

The vast majority of the Katrina damaged homes were not

This settlement creates a free and voluntary process that would give all unfairly 

adjusted homeowners a chance. 

 slabs. Yet, under the 

Court’s prevailing policy interpretations regarding standing but heavily damaged homes, 

only slabs have a real chance. Few (if any) non-slabs even have trial settings, and the 

Court has explicitly instructed counsel that slabs get the priority.  

While the proposed class settlement does include slabs -- of necessity -- the 

most numerous beneficiaries are the thousands of non-waterfront, non-slab 

homeowners who are now deterred from seeking redress for significant wind/water 

damage.  

TRG 001010

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 67 of 467



The destruction from Katrina was indiscriminant. The remedies in this Court are 

not, absent a settlement. The slabs are disproportionately the waterfront homes of 

people with means to fight back, while the damaged non-slab homeowners are generally 

less able to resist or to repair their homes. They have become grudgingly resigned to 

their fates. Until this settlement proposal they were.  This in no way is meant to suggest 

that the Court intended to favor those with formerly nice beach front homes, although 

that has been the unintended effect of this Court’s ruling. 

The class settlement does include slabs because slabs are a necessary incentive 

for State Farm’s agreement to reevaluate its adjustments and abide by a quick 

arbitration if disputed. Without slabs -- or with slabs segregated into a separate class for 

litigation -- State Farm would likely follow its historical practice of exhaustive litigation 

and multiple appeals. Trying and appealing slabs will take years, under the Court’s one-

by-one case management plan, while the far more numerous non-slabs will be defeated 

through judicial inattention.  

The goal of class counsel was to develop a plan for a voluntary, free, fast and 

simple remedy to all homeowners. No one is required to participate or even to pay a 
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lawyer if he does. This is a settlement for the willing, not for those who want to fight it out 

or who are satisfied with their treatment by State Farm.   

Settlement class counsel are not newcomers to complex class litigation or 

settlements. Having spent most of our professional lives in this game, and having 

endured both successes and failures, we bring considerable experience to this thorny 

problem. The $80 million we recently secured and are disbursing to our own 640 clients 

is the standard we wish to achieve for the class. As lifetime members of the community 

we represent, we are giving this extraordinary effort. We are also receptive to other 

ideas and suggestions for improvement if compatible with a compromise, as any 

settlement requires. 

With all this in mind, we negotiated over many months over. Those negotiations 

involved political interests in addition to State Farm’s and ours, e.g., Attorney General 

Jim Hood and Insurance Commissioner George Dale (notwithstanding his recent 

hedging.)  Ultimately, all of those interests were satisfied enough that a resolution for all 

parties was reached.  Of course, what was satisfactory enough for all of those interests 

could never be perfect for one alone, thus the opt out feature and exclusion of claims in 

litigation.  This settlement would provide value to thousands of people who otherwise 
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would have no serious remedy.  For example, for that family whose home was reduced 

to a slab but who has not ever hired a lawyer nor would they, because they did not want 

to go through depositions, document productions, months of delay before a trial, a trial, 

an appeal, and perhaps a re-trial, that family could receive no less

We will attempt to address all of your issues with the settlement herein but also 

feel that a meeting with you or Magistrate Walker could also be helpful to explain the 

settlement and/or to address aspects that need clarification/change. Such a meeting is 

the usual way it’s done, as described in the Manual for Complex Litigation. In addition, 

all of this information will be more fully set forth in connection with the final fairness 

hearing where the standard for approval is determining whether the settlement is “fair, 

adequate and reasonable.”  At the preliminary juncture, we must show only that the 

settlement is “within the range of possible approval.”  

 than 50% of his 

coverage and could ultimately receive full policy limits from an arbitration that is stream-

lined in time and scope.  All free of lawyer fees. Perhaps some of those slab claimants 

would choose to opt out and pursue more, but that decision should not cause a different 

option from being made available to others. 
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A Geraldo (VSP) town hall meeting on February 28th

 

 will surely become a circus 

of shouting hotheads. A settlement should be granted preliminary approval when it “. . 

.appears to be product of serious, informed, non-collusive negotiations, has no obvious 

deficiencies, does not improperly grant preferential treatment to class representatives or 

segments of the class and falls within the range of possible approval...”  In re NASDAQ 

Market-Makers Antitrust Litig., 176 F.R.D. 99, 102 (S.D.N.Y. 1997). 

It is true that the settlement applies to eleven different types of policies written by 

State Farm.  However, all of these are very similar. They are all “all risk” policies as to 

structure coverage, named peril policies for contents coverage, all have flood exclusions 

and all contain anti-concurrent cause clauses.  Since this a Rule 23(b)(1) and (2) class it 

is not necessary to show that common issues predominate as in a Rule 23(b)(3) class. 

Rather, only a showing that the defendant acted on grounds generally applicable to the 

class is required. 

 

On the issue of numerosity, State Farm has represented that it has more than 

20,000 policyholders in the class region. In determining whether numerosity exists, 

TRG 001014

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 71 of 467



courts focus on practicality of individual joinder. General Tel. Co. v. EEOC, 446 U.S. 

318, 330 (1980); Zeidinan v. J Ray McDermott & Co., 651 F.2d 1030, 1038 (5th Cir. 

1981).  Here, this Court has already severed less than 700 cases against State Farm on 

a finding that joinder of that number of claims was improper.  This being so, 

impracticability of joinder is evident. See American Pipe and Const. Co. v. Utah, 414 

U.S. 538, 553 (1974); Green v. Ferrell, 664 F.2d 1292 (5th Cir. 1982). “Impracticable” 

does not mean “impossible.”  It need only be shown that it is extremely difficult or 

inconvenient to join all members of the class.  Mullen v. Treasure Chest Casino, LLC, 

186 F.3d 620, 624 (5th

 

 Cir. 1999).  Moreover, numerosity is presumed when the 

proposed class has forty or more members.  Mullen, 186 F.3d at 624 (citing Herbert B. 

Newberg and Alaba Conte, NEWBERG ON CLASS ACTIONS, §3.05 at 3-25 (3d. ed. 1992). 

The plaintiffs have alleged that they are State Farm policyholders and State Farm 

has not refuted that allegation.  At the final fairness hearing we will present additional 

evidence to show their status as State Farm insureds.   
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As to commonality, this requirement is one with a low threshold. Mays v. Nat ‘1 

Bank of Commerce, No. l:96cv8-D-D (N.D. Miss. E.Div.,  November 20, 1998, The 

Honorable Glen Davidson, U.S. District Judge); Shipes v. Trinity Industries, 987 F.2d 

311, 316 (5th Cir. 1993).  In fact, a single common issue has been held sufficient to meet 

the commonality test.  Forbush v. J.C. Penney Co., 994 F.2d 1101, 1106 (5th

 

 Cir. 1993).  

Here, the common issues that this Court must consider are the fact that all of their 

policies contained identical language and identical flood and anti-concurrent cause 

clause exclusions.  Thus, absent class members do not have unique characteristics, 

such as separate writings with the defendants or other individual circumstances that 

would make class certification inappropriate.  The adverse effect sought to be remedied 

in this case was and is the same on the class. 

As to typicality, the test for typicality is not demanding, and it focuses on the 

similarity between the named plaintiffs  legal and remedial theories and the legal and 

remedial theories of those of the absent class members. Forbush v. J C. Penney Co., 

994 F.2d 1101, 1106 (5th Cir.1993); Flanagan v. Ahearn (In re Asbestos Litig.), 90 F.3d 

963, 976 (5th Cir. 1996). Rule 23(a)(3) requires that the class representatives  claims or 
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defenses be typical of those applicable to the absent class members described in the 

complaint and that all have tangible and legally protectable interests at stake. The class 

representatives are typical, if, in the event the class members were to proceed in a 

parallel action, they would advance legal and remedial theories similar to those 

advanced by the named plaintiffs. Lightbourn v. County of El Paso, Tex., 118 F.3d 421, 

426 (5th Cir. 1997).  Decisions construing typicality have given it a liberal construction, 

holding that a claim is typical if it arises from the same events, practice or course of 

conduct that gives rise to the claims of other class members, and if the claims are based 

on the same legal theories. Senter v. General Motors Corp., 532 F.2d 511 (6th Cir.), 

cert. denied, 429 U.S. 870, 97 S.Ct. 182 (1976); NEWBERG ON CLASS ACTIONS, § 3.13 n. 

198. 

 

 In the instant action, each class member has alleged injury arising from the 

defendants  failure to provide insurance coverage for the same event utilizing the same 

exclusions.   Further, plaintiffs are not subject to any unique defenses which would 

eliminate the typicality of their claims. 

Adequacy of representation is met if (1) the named plaintiffs  interests are not 

antagonistic to the interests of absent class members; (2) the named plaintiffs are 
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effective class representatives and the proposed class counsel are qualified, 

experienced, and generally competent to conduct the litigation. Deposit Guaranty Nat’1 

Bank v. Roper, 445 U.S. 326 (1980), aff g Roper v. Consurve, Inc., 578 F.2d 1106, 

1112 (5th Cir. 1978); Sosna v. Iowa, 419 U.S. 393, 403 (1975).  If there is to be a 

challenge to the adequacy of the proposed class representative, the defendant must 

bear the burden of demonstrating that the named plaintiffs are not adequate to represent 

the class because either: (1) they hold an insufficient stake in the outcome or (2) they 

possess interests that are directly antagonistic to central issues in the case or to the 

interests of the absent class members. Falcon v. General Tel. Co., 626 F.2d 369, 376 

n.8 (5th Cir. 1980), rev ‘d on other grounds, General Telephone Co. of Southwest v. 

Falcon, 457 U.S. 147 (1982); Jenkins, 782 F.2d at 472.  Here, there are no such 

conflicts as the class members have all suffered as the result of similar actions.  Further, 

and as can be shown now or at the final fairness hearing plaintiffs  counsel have 

significant experience in successfully prosecuting class action and mass tort litigation. 

 

Your honor also had concerns with the fact that the parties did not provide it with 

the extent of claims and the extent of coverages for the five categories of claims in the 
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settlement.  The extent of claims is certainly a matter that merits further consideration 

and the parties intend to provide all such information to the Court in connection with the 

final fairness hearing.  Your honor’s knowing the claims that were made and settled 

certainly should be considered when this Court considers whether the benefits to the 

class are comparable to those and thus are fair. 

 

Your honor noted that slabs are the only category of cases that receive a 

guaranteed minimum offer by this settlement.  That is true and reflects the views of this 

Court in Broussard and State Farm’s recognition that these are the most difficult cases 

to defend.  Moreover, this aspect of the settlement was an area focused on not only by 

class counsel but also by Attorney General Hood and Commissioner Dale.  See, e.g., 

Notice 2006-50 from the Ms. Insurance Commissioner dated .  Other categories 

are not guaranteed minimum offers after receiving their re-adjustment largely because 

houses in this category oftentimes because homes within these categories did not have 

storm surge damage and therefore did not result in an unsatisfactory claims result.  

Causing these individuals to receive additional money where none was owed would 

diminish recovery of those who most need it and deserve it. 
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The Order also expresses concern over the lack of guidelines for evaluating of 

claims and the fear that claims may be adjusted the same way as those that led to 

litigation.   To ensure that the same practices are not employed, the agreement requires 

that new adjusters be used and that the anti-concurrent cause clause will not be relied 

upon to deny claims (section 8.5).  Moreover, the settlement requires State Farm to 

prove that an excluded event occurred before a denial can be issued.  Your honor knows 

from Broussard that State Farm’s initial adjusting method required the policyholder to 

prove that the loss was not from an exclusion, a burden shifting that was improper.   

 

The concern that the settlement limits recovery based on the existence of other 

insurance is another legitimate concern.  COME BACK TO 

 

The opt out feature of this settlement is beneficial to the class.  23(b)(2) classes 

typically do not contain opt out provisions and typically are approved nonetheless.  Here, 

we did not include an opt out option on the Katrina Registration Card to avoid confusing 

the class member.  However, if the Court desires such a change we would be agreeable 
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to seeking the same from State Farm.  In the past, we have required a separate letter to 

prevent lawyers from unilaterally opting all of their clients out without notice to the client, 

an unsavory but not uncommon practice.  Allowing only one opt out period is fairly 

routine in class action settlements.  Doing otherwise could waste judicial resources by 

having Courts consider settlements and then effectively mooting that consideration by 

class members opting out thereafter. 

   

The amount of time to opt out of the class was also a concern.  It is fairly 

common to have a 30 to 60 day opt out period but we would not be opposed to seeking 

a longer period if the Court desires.   

 

The release of extra-contractual claims as well as other entities associated with 

State Farm was negotiated as part of the consideration for the guaranteed minimums for 

slabs, guidelines for other categories, minimum $50 million payment, and ability to 

participate in a stream-lined arbitration.  Requiring State Farm to continue to be liable for 

extra-contractual damages in an arbitration setting and allowing their adjusters to be 

sued for the same practices class members hold State Farm accountable for would 
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diminish the benefits of the settlement to them so much that they would achieve no 

finality by consummating it.   

 

The claims process was designed to be independent with the Court approving 

the choice of the parties for both Special Master and the arbitrators.  See section 8.14.1 

and 8.14.3.  Moreover, class counsel, who also participates in the training of the 

arbitrators, would have no problem seeking that State Farm allow the Court final say 

over the arbitration training protocol.   

 

It was class counsel’s desire to have a streamlined arbitration for the benefit of 

class members and thus the two hour maximum.  The finality of the arbitrators’ decision 

was again designed to be beneficial to the class member so that State Farm could not 

appeal an adverse decision.  In the two decisions before this Court, Tuepker and 

Broussard, appeals by State Farm have occurred after events adverse to them.  If a 

class member rejects the offer and does not invoke arbitration, the agreement is not 

clear on what results. Our view is that the class member should maintain the right to sue 
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for his contractual rights just like the class member who fails to file a claim at all.  We 

can work on this aspect of the agreement. 

Allowing an arbitrator to award less than the offer again was designed to be 

helpful to the class member. If State Farm’s offer could only be improved on by the 

arbitrator, such would cause State Farm to issue lower than reasonable offers to all 

class members in hopes that the class member would foolishly accept it.  Moreover, 

class members would always invoke arbitration if the result could only get better since 

the arbitration is being paid for by State Farm.  Such would slow the process 

considerably and such delay would harm the class more than it would State Farm. 

 

The concern about Poorman-Douglas is a valid concern.  We certainly will 

provide additional evidence about the impartiality and expertise prior to the final fairness 

hearing.  Poorman-Douglas’ role is to issue notice to the class which this Court will 

approve before it gets disseminated to the class.   

 

Class counsel certainly expects to assist all class members who desire 

assistance with the settlement process.  Helping class members in a settlement process 
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is expected of class counsel in every settlement and is a task we would relish herein.  

Not only do we contemplate assisting class members with their questions as occurs in 

most settlements, we would also represent them in arbitration proceedings if they so 

desired.  Moreover, under common benefit fee principles, the more money paid to the 

class a result of class counsel’s help, the better chance class counsel’s ultimate fee 

petition is approved by this Court.  The fees articulated in the class settlement are not 

minimums but are maximum amounts that State Farm would not object to if ultimately 

applied for by class counsel.   If class members are already represented by counsel, 

class counsel would not intend to usurp that arrangement.  Under the agreement as 

presented, the class member could make whatever arrangement he or she desired with 

that lawyer.  However, as State Farm conceded at the preliminary approval meeting, 

they would consider paying class members’ lawyers their contingency fees if their clients 

desired to opt into the settlement. 

 

The settlement only addresses claims not presently in litigation as class counsel 

did not desire to usurp others’ who had already made the decision to bring a cause of 
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action.  The settlement does allow these individuals to become class members if they so 

desire. 

 

Involving other parties is also a laudable goal but all class action settlements 

generally result from numerous cases being filed and numerous disparate interests like 

in the present case.  Involving all interests each time a class action settlement is 

contemplated would likely lead to an inability to finalize a class settlement at all.  Here, 

with the parties involved in this settlement up to now, negotiations were long, hard-

fought and at times frustrating given the other than bilateral nature of them.  The 

appointment of class counsel, the objection and opt out period called for by rule 23 

ensure that the approval of a settlement must only occur after a consideration of all 

potential interests.   

 

The $50 million minimum payment was concern for your Honor as well.  With a 

new process in place to give policyholders a fresh look at their claims, State Farm was of 

the view that there was no need for any money to be required to be spent.  They 

countered that the settlement was unlimited and subject to the arbitrators’ sole discretion 
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and therefore a minimum was unnecessary.  Class counsel appreciated the value in 

these aspects of the settlement but felt that those most affected by the storm should 

know that some minimum amount of money is available to satisfy their claims and that 

said amount would not revert back to State Farm.  Given the amount of policyholders on 

the coast, even a much larger amount, say even $500 million, would still result in 

relatively small payments to all class members ($16,000).  Class counsel could not 

arrive at such a number for the class and limit their recovery to that because class 

counsel has no information about the class members’ damages.  Instead, a much fairer 

process is to give all class members an opportunity to get full policy limits if they are 

owed and less if less is owed.  All the while, the class member can be assured that the 

process is not illusory because no less than $50 million will be spent by State Farm even 

if only one policyholder makes a claim. 

  

The settlement’s recitation of state law controlling is no more than recognition of 

the fact that this Court is governed by Eerie and has followed Eerie in all of its decisions 

to date. 
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Finally, it is true that the Attorney General’s settlement of his case incorporates 

certain aspects of this proposed settlement.  However, the settlement agreement in his 

case contemplates this Court’s approval of the settlement.  Without this Court’s 

approval, a condition upon which the Attorney General’s dismissal was based has not 

occurred and therefore the dismissal does not bind the Attorney General. 

 

We hope that this letter has been helpful in explaining the settlement and the 

reason for our advocating it for the class. We truly believe it is in the best interests of the 

class and will result in needed recovery for the class and the Coast.    
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From: Robert Page
To: Ainsley Perrien
Cc: James Bosworth
Subject: FYI.......Blog: Insurers Hail Supreme Court’s Curtailing of Punitive Damages
Date: Friday, February 23, 2007 12:32:21 PM

Ainsley,

Dean Starkmen doesn't mention it, but Sheila Birnbaum was one of the
attorneys working for State Farm in the referenced Utah case.  I'm not
sure what you've passed along already, but I just wanted to make sure
you knew.

Cheers,
Rob

Alert Scruggs Katrina Group wrote:
> Blog: Insurers Hail Supreme Court’s Curtailing of Punitive Damages
>
> Media: Insurance Transparency Project
> Byline: Dean Starkman
> Date: 23 February 2007
> http://insurancetransparencyproject.com/2007/02/23/insurers-hail-supreme-courts-curtailing-of-
punitive-damages/
>
> Uncover’d Periles and Casualties of Uncertaine Liabilitie,
>
> We’ll be brief today. ITP and War Eagle are checked into the Omni here
> in Le Vieux Carre’. Eagle has already eaten the smoked almonds out of
> the mini-bar.
>
> This Insurance Journal story
> <http://www.insurancejournal.com/news/national/2007/02/21/77076.htm>
> reports that insurers are applauding the recent U.S. Supreme Court
> decision in which the court, 5-4, found that a $79.5-million punitive
> award against Philip Morris USA unconstitutionally punished the
> company for alleged injuries to non-parties, people other than the
> plaintiffs. Oregon’s courts had previously upheld plaintiffs’
> arguments that the company had spent 40 years denying the link between
> smoking and cancer even though it knew smoking was deadly. The
> defendant argued that the damages amounted to a back-door class action.
>
> David Synder, assistant general counsel for the American Insurance
> Association, weighs in:
> /
> “It’s important to lay down clear rules,” Snyder stated. “The Supreme
> Court has turned back efforts to muddy that clarity. We think this
> decision maintains fairness, protects competitiveness and should help
> to hold down costs.”/
>
> I’ve asked ITP’s attorney, Buck, to review the /Williams/ decision; he
> hasn’t returned ITP’s email.
>
> However, I will use this occasion to announce yet another addition to
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From: Ainsley Perrien
To: DickScruggs@aol.com
Subject: Joe Nocera
Date: Saturday, February 24, 2007 9:49:00 AM

Not what any of us wanted to read.  He did not see it our way.   
Talking Business

  A Contract Is a Contract, Right?
By JOE NOCERA
Published: February 24, 2007

So what you would do if you ran State Farm’s Mississippi operation?

Here is what you have been facing. A year and a half has passed since Hurricane Katrina. Although
overshadowed by New Orleans, the Mississippi coast was hit hard, with tens of thousands of homes
destroyed, resulting in 485,913 claims statewide. You are the largest home insurer in the state. Over
84,700 of those claims have come from your customers.

You think you’ve handled the disaster well. Didn’t you rush 4,000 claims agents into the areas hit by
Katrina? Haven’t you settled all but a small percentage of claims? Haven’t you paid around $1 billion in
just the six Mississippi counties closest to the gulf?

And yet, instead of praise, you have become the object of scorn and anger. And, this being Mississippi,
lawsuits. Not even three weeks after Katrina  three weeks, for crying out loud!  the state attorney
general, Jim Hood, filed suit against you and four other insurers, and opened a criminal investigation.

Then the plaintiffs’ bar started circling, led by the most famous and feared lawyer in the land, Richard F.
Scruggs, who, unfortunately for you, happens to be a Mississippian who lost a beachfront home in the
storm. Among his clients are Senator Trent Lott (his brother-in-law) and Representative Gene Taylor,
both Katrina victims who were insured by State Farm. Not merely content to sue you, they have been
making noises in Washington about the need to get tough on the insurance companies.

These last months have been nightmarish. At one key trial, the judge decided to find you liable without
even sending the case to a jury  and then stuck you with $1 million in punitive damages. He has also
made rulings that put you, in the words of Martin F. Grace, a professor of risk management at Georgia
State University, “between a rock and a hard place.” Meanwhile, the local newspaper, The Sun Herald,
has been hammering you on a regular basis. The attorney general keeps upping the rhetoric. A pair of
whistle-blowing sisters took documents and leaked them to Mr. Scruggs. Although they were forced to
return the documents, Mr. Scruggs has been able to characterize them in ways that make you look
greedier than an Enron executive. The two sisters are now consultants for Mr. Scruggs.

The judge, L. T. Senter Jr., would clearly like to get this all resolved, and so would you. So a few weeks
ago, you settled Mr. Scruggs’ s 639 cases for $79 million. And in an effort to placate both Mr. Scruggs
and Mr. Hood  and ward off another giant round of lawsuits  you agreed to allow 35,000 claims that
had been closed to be reopened. In return, Mr. Hood agreed to shut his investigation and lawsuit. But
the judge said he had reservations about the settlement and asked for more information. It just never
ends.

So I ask again: what would you do? Here is what State Farm did. It announced that the environment in
Mississippi had become so untenable that the company was going to stop writing new home insurance
policies in the state. “We don’t want to turn our back on the state,” said Mike Fernandez, State Farm’s
vice president for public affairs. “But it was a business decision we had to make, reluctantly.” Well,
maybe. Or maybe State Farm just couldn’t take it anymore.

“This is not my first rodeo,” said George Dale, who has been the insurance commissioner of Mississippi
for 32 years. When Hurricane Camille hit in 1969, he continued, he was an assistant principal of a
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school he had to keep open so it could serve as a shelter for people who lost their homes.

“The issue after that storm is exactly the same as it is today,” he said. “If the wind came before the
water, you had coverage. And if you had water before wind, you didn’t.”

What Mr. Dale means is this: homeowner insurance policies in this country do not cover flood damage.
But they do cover wind damage. Most policies also have something called an anti-concurrent clause,
which essentially says that if any of the damage is caused by “an excluded peril”  i.e., a flood  then
the insurer does not have to pay off the claim, even though some of the damage might well be a result
of wind.

There is something absurd about having to distinguish between wind damage and water damage. A
destroyed house, no matter what the cause, is a tragedy, and people expect their insurance companies
will come to their rescue. Why else would they have insurance? But insurance companies are not
charities; they don’t want to pay for something they don’t cover. Yet when they say no, people
understandably become upset.

Insurance companies do not cover floods for a reason: it would be prohibitively expensive. Instead, the
federal government stepped in long ago and offered federal flood insurance, but only up to $250,000.
Alas, at the time of Hurricane Katrina, only 16 percent of Mississippians had federal flood insurance,
which is par for the course: most people, even in coastal areas, do not buy federal flood insurance. And
even if they do, the insurance doesn’t necessarily cover the cost of rebuilding a waterfront home. So
after a big hurricane, especially in coastal areas subject to giant storm surges, it really does become a
matter of deciding whether a house was destroyed by wind or by water.

Which is also why it is easy to see how this kind of dispute is ripe for litigation. In plenty of cases, it is
easy enough to tell whether the damage has been caused by wind or water. But many of the houses on
the coast were completely flattened: “slab cases” they are called, because all that remained was the
slab. These are the cases that have caused much of the trouble.

State Farm contends that the most likely result of a slab case is that the house was overwhelmed by the
storm surge, and therefore flooding was the cause. And the homeowners  and Mr. Scruggs and Mr.
Hood  contend that the winds were so high that day that the homes were likely to have been
flattened by wind before the storm surge arrived.

“There are cases where we were able to document some wind damage, and we paid something on
those claims,” Mr. Fernandez said. “But there were a number of cases where there was no specific
evidence other than the comment of the insured saying he believed there was wind damage. That’s
where you get on the slippery slope.” He added: “This is not easy stuff. We are talking about people’s
lives.”

I am actually making the situation sound saner than it is. And indeed, if all there was to the story were
reasonable people contesting water versus wind, it would be sane. In general, that is how things have
played out in Louisiana and Alabama, which don’t have the same kind of litigious environment as
Mississippi does.

That does not mean it is not tragic for those whose houses were destroyed by flood in those states, nor
does it mean that there isn’t something seriously wrong with an insurance system that forces these kind
of water-wind distinctions. What it does mean is that the people in those two states aren’t trying to
abrogate the terms of the contract they’ve signed with their insurers. It is hard to see how an economy
can function if contracts are not upheld.

But in Mississippi, the insurance contract has been largely tossed aside by the power of litigation  and
the belief that the insurance companies, especially State Farm, should pay up no matter what the cause
of the damage. Not that anyone is about to characterize it that way. Instead, they say they are merely
trying to get State Farm to live up to the terms of its contract. But they have also worked to demonize
the company until it is ready to throw up its hands and settle anything and everything, just to be done
with it.

Mr. Hood’s tactic has been to press on with his criminal investigation. “They are the worst actors down
here,” he told me, and went on to complain that the company had ruthlessly turned down wind claims
using the anti-concurrent clause as its basis. He added that his investigation was focusing on
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“fraudulent denial of claims,” which of course State Farm vehemently denies.

Mr. Scruggs, for his part, tried at first to persuade Judge Senter to toss out the standard flood
exclusion. Although that tactic failed, the judge eventually began making rulings that gave Mr. Scruggs
the upper hand. The judge has essentially ruled that the onus is on the insurance companies to prove
water damage in slab cases, and if they can’t prove it, they have to pay the claim. In effect, he tossed
out the anti-concurrent clause, without ever quite saying so.

Mr. Scruggs has also raised the possibility that the company has tried to ensure that its engineering
reports stress flood damage, while ignoring reports that were weighted toward wind damage. “They
tried to create a pretense of scientific support for the claims by retaining engineering firms” that were
captive to the company, Mr. Scruggs told me. “If the slab was caused by wind, a buzzer would go off
that said, ‘wrong answer!’ ” he added.

This strikes me as highly unlikely, and the handful of documents I saw that supposedly backed up these
allegations looked pretty thin. What is far more likely is that State Farm, no matter how much it denies
it, was tougher than its competitors about not paying claims where flood was the primary cause. And
for that reason it has become Public Enemy No. 1 in Mississippi. It has also played hardball in court,
which hasn’t helped its image. (Late this week, it filed a motion asking Judge Senter to recuse himself
from one of the big cases, on the ground that two of his employees are in disputes with insurance
companies. )

Here’s the real problem with situations like this one. Litigation can sometimes be useful as a tool to
punish companies that have genuinely done wrong. Who would argue that the banks that aided the
Enron fraud shouldn’t have been sued?

But what appears to be happening here is something increasingly common in this litigation-mad society.
Lawsuits, and the threat of lawsuits, are being used to get to a result that people want  even if it is
not the result they originally agreed to. “This is not the first time we’ve had a huge social problem that
requires a lot of money to fix  and the bill is being handed to the insurance industry,” said Randy J.
Maniloff, a lawyer with White & Williams who writes a blog on insurance issues.

Given the way things are playing out in Mississippi, it won’t be the last time either.
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From: Ainsley Perrien
To: Robert Page
Subject: RE: Communication
Date: Sunday, February 25, 2007 11:14:00 PM

Oh Rob,

I wish it were that easy.

This is a lawsuit.  The game is that the lawyers and judge surprise attack each other constantly. Throw
in a Senator, Congressman, Attorney General, Governor and about 2 dozen major news outlets....much
less State Farm's PR engine...you never know what's going to happen or when.  It a huge tale of hurry
up and wait.

I have been working on this two months straight and am exhausted and frustrated too.

I have to leave town for the rest of the week and basically have no back-up from Washington to speak
of.

Given that you are off to the other side of the ocean isn't much incentive to start explaining the week
and the ins and outs at this point.

Don't fret about the MDA thing it became big when the gov. and the client accidently met at an airport
Friday afternoon.  It came together and we had to deal with it.

You did a great job on the wiki/Rigsby description -- be happy with that.

I would love as I said to you earlier in the week if you could stay on top of the website (be aware of
which alerts make it to the site and which don’t and why), help come up with new FAQ's and other
ideas on how to improve the site and come up with ideas for the blog and home page statement and
let me know how you did with the pictures of the sisters.

Some days it's crazy and some days it's slow.  I've spent all weekend working on this.  Today and
tonight I worked on editing Scrugg's opening he'll read to the court and become the press release.

It's just insane, I am sorry.

-- ainsley

-----Original Message-----
From: Rob Page III [mailto:rpage@rendon.com]
Sent: Sunday, February 25, 2007 9:09 PM
To: Ainsley Perrien
Subject: Communication

Ainsley,

Good evening. I hope today was a little more relaxing than the last couple and you were able to enjoy
the snow a little. I have concerns and I hope we can work to improve upon them before things get too
busy and there is a meltdown. I believe our communication on this project has not been the best and it
all culminated, for me at least, these last couple days. Before I go further, I realize I am not priority
number one for you as you are in contact with many people, but I do need to be kept in the loop on
some things if I am going to be of assistance to you and execute this contract more effectively. I am
one of your main support personnel in the office, but if I am unaware or uninformed about an issue
then the value of my work diminishes while potentially creating more hassles.
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This weekend is a good example of our communication issues. With the latest blog post, it appears the
decision was made Friday evening to write something for Saturday and a rough draft was composed by
Zach.
When this decision was made, I was not informed. I had no idea I would need to do work late
Friday/early Saturday even though it was known hours earlier. A simple FYI would have helped me
greatly in either staying up a little later to take care of it or to adjust my wake-up time Saturday
morning. I can't help when I don't know about an issue. On my side, I did not inform you of plans I had
and the fact that my mother was in town. This only compounded my problem.

To correct this, I am not asking for a detailed play-by-play. All I want is an FYI. “We are working on a
blog right now, please be ready.” This will alert me and give me a chance to adjust my schedule and
then help you and SKG better.

As for getting in touch with you. I don't know what I need to do. When we first met you asked me not
to hide behind email. You specifically requested that I call. Yet, these last couple of days have been so
challenging. I understand you were busy on Friday and were probably on the line with someone else,
but both Thursday night and Saturday night you called and I missed it/got cut off and when I called
back there was no pick-up on your end and no return of my voicemail. What is an effective way to get
in touch with you when we need to communicate?
Email responses are slow and you've already told me you prefer using the phone, but the cell-phone
method isn't working either.

Going Forward

I think we need to talk each evening, just 5 minutes or so, about what is going on. I can update you on
what I have been doing and you can share some information you've gleaned from the client and your
contacts.
I want to produce better products, but at times it's difficult because I don't know certain dynamics that
you are familiar with. I think a quick chat touching on the major bullet points each morning or evening
would help get us on the same page.

An example of where this may have helped could be this past weekend. I had no idea the MDA thing
was about to happen. I knew it was an issue that Scruggs wanted to deal with right away after the
settlement, but I had no further information. When I revised Zach's blog entry yesterday I didn't know if
it was something we wanted to trumpet as excellent OR just be informative. All I had was a neutral
statement from Zach. I realized the extra money was good for the people (20 million as you wrote back
to me), but I didn't know how SKG felt about it. In my mind I didn't know if it was an issue that could
hinder future lawsuits or add fodder to all the negative publicity being launched towards Scruggs
already. All I had was Zach's neutral statement and a request from you to smooth out the grammar and
wording.

Unfortunately, I don't have all the insight you have from talking with all the actors. I need to be fed
some of this information or I need to be included in the interaction with the client.

When something important does come up, PLEASE let me know as soon as possible. I may not be
needed right away, but I can position myself to handle it better or I can alter my plans. If I need to
take care of something, I will. If I can't or I can't do it right away, I will let you know and we will be
able to adjust accordingly. I would hate to find myself in the Washington Monument or somewhere I
can't work from when, if I had been informed earlier, I could have altered my plans. I also understand
that some situations cannot be helped.

Please take a moment and be forthright with what your expectations are of me. If you see a problem
from my end, please let me know and I will work to address the issue.

Cheers,
Rob

A General Comment About Alerts:
I've garnered from talking with you that you generally know beforehand when a major story is about to
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break or you find out that something major has happened before it hits the wires(SF files motion
requesting Senter to recuse himself). The alerts staff is always looking for stories, but if you let the desk
know ahead of time, it will be more proactive and aware of potential stories. We keep a working
document of upcoming events or requests that each staffer looks over at the beginning of their shift.
For SKG it includes stuff like “Many stories should break on 2/28 due to multiple court hearings.” In
your conversations, if you hear about something major that should go out to the client ASAP or learn of
events on upcoming dates I encourage you to send an FYI to the alert desk.
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From: Robert B. Vanasse
To: Keith Carney
Subject: first batch of possible clips from today"s hearing
Date: Wednesday, February 28, 2007 1:24:27 PM

Keith,

I know we agreed on $800 to produce the online video of the hearing.

If these links into specific clips and the extra work needed to make this happen 
requires extra payment please let me know.

I have an idea of what will be in Congressman. Gene Taylor's 44 page written 
statement.  I am not sure what he will include in his actual spoken statement.  But 
here are the points we would like, if he delivers them.

[1] His three major points (1) that the subcommittee conduct a full investigation, (2) 
a flood insurance reform bill (3) urges the Committee's consideration of HR 920 the 
Multiple Peril Insurance Act.

[2] When he asks that the "Rigsby 'girls'" and engineers be allowed to testify before 
the committee in the future.

[3] When he says "some insurance companies did not act in good faith to fulfill their 
fiduciary duty to federal taxpayers when adjusting combined wind and water claims 
after Hurricane Katrina.  sate Farm, Allstate, Nationwide, USAA, and other insurers 
adopted procedures that. a priori, attributed all damage in the surge area to flooding 
and then forced homeowners to prove otherwise."

[4] When he says "State Farm's so called "anti-concurrent causation clause" should 
be called what it really is -- a concurrent fraud clause.  Its purpose is to cheat both 
policyholders and taxpayers at the same time."

Thanks.

Bob

Robert  B. Vanasse
Stove Boat Productions
Washington, DC
+1 202 595 1789 

http://www.stoveboat.com
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and address your points one by one—NO ONE should be abandoned. Place
response on the BLOG (invite the judge to comment) and pr wire.

Door Opened: Thank the people of Mississippi for the patience which far exceeds
the fairness with which they have been treated.  Home page and release (hell, I'll get
tee shirts printed)  -- this will be easy and mention wake-up call to the other insurers...
 
Please keep me in the loop today. 
Best,
ainsley

From: DickScruggs@aol.com [mailto:DickScruggs@aol.com] 
Sent: Monday, March 05, 2007 8:44 AM
To: aperrien@rendon.com
Subject: Re: what if 

A, very astute and hopefully correct observations about Walker. Maybe I should resume trying to build
plaintiff lawyer consensus, although SF has hitherto opposed it, probably because there were already
too many moving parts. Senter wants peace--not process, e.g., our class bringing only the latter.
Walker would be given orders to broker peace, altho Merlin and the like want only piece and
Judy/Anita only blood. B/r, D

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com.
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From: Ainsley Perrien
To: Bryan Rich
Subject: RE: Contempt hearing set for Rigsbys
Date: Tuesday, March 06, 2007 6:30:00 AM

Well..it's the usual. Knew all this. Think I know who gave her the docs...  SKG is under a gag order....

-----Original Message-----
From: Bryan Rich [mailto:brich@rendon.com]
Sent: Tuesday, March 06, 2007 5:34 AM
To: Ainsley Perrien
Subject: FW: Contempt hearing set for Rigsbys

problem?

------ Forwarded Message
From: Alert Scruggs Katrina Group <alert@rendon.com>
Organization: TRG
Reply-To: <alert@rendon.com>
Date: Tue, 6 Mar 2007 05:04:44 -0500
To: <brich@rendon.com>
Subject: Contempt hearing set for Rigsbys

Contempt hearing set for Rigsbys
Scruggs will be included also

Media: Sun Herald
Byline: ANITA LEE
Date: 6 March 2007

URL: http://www.sunherald.com/mld/sunherald/16841626.htm

The Rigsby sisters and Mississippi attorney Richard "Dickie" Scruggs are in a jam.

Independent adjusting firm E.A. Renfroe & Co. is asking that the three be held in contempt of court for
failing to return all records the sisters gave Scruggs about Hurricane Katrina claims. The contempt
hearing is scheduled March 21 before U.S. District Court Judge William A. Acker Jr. in Birmingham,
where Renfroe is based.

Although Cori and Kerri Rigsby of Ocean Springs worked for Renfroe, they adjusted Katrina claims for its
primary customer, State Farm. The sisters said they took claims records to help policyholders wrongly
denied coverage by State Farm.

They have said the company minimized or ignored wind damage to avoid paying claims by altering or
omitting damage reports. State Farm has denied any wrongdoing, as has Renfroe.

Two sets of the records went to federal and state investigators. But it is the third set Renfroe wants
back. The sisters turned over those records to Scruggs, who hired them as consultants in the late
summer of 2006.

The sisters subsequently created a stir when they went public in August 2006, granting interviews to
ABC's "20/20," the Sun Herald and the Associated Press. Renfroe sued them in Alabama one week later,
saying they breached their employment contract by taking confidential records and revealing trade
secrets.

Renfroe seeks economic damages, any profit made off the records and attorneys fees. In December,
Acker ordered the sisters to return the records to Renfroe. In January, he said he would hold them in
contempt of the order unless they are able to show they are not in violation.
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From: DickScruggs@aol.com
To: Ainsley Perrien
Subject: Re: FW: Rigsby Letters Online
Date: Tuesday, March 06, 2007 8:11:01 AM

A, good morning to you, too. SF keeps stumbling on ways to force us to withdraw the settlement
motion. Looks like no choice now that Renfroe-SF have threatened us in Ala. once again. I'm calling a
war council this morning to discuss withdrawing the settlement motion this PM and returning to full
scale war. I've already made that decision for our firm, and we are lead counsel. Too bad, but let's get
back to it. B/r, D

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com.
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From: Joel Feyerherm
To: Ainsley Perrien
Subject: Re: draft letter to wsj -- pls print for Dickie
Date: Thursday, March 15, 2007 9:55:35 AM

Ainsley,

I had just written this but will revisit in light of what Dickie sent.  Just wanted to put some thinking down.  Maybe
some of it is usable.

Joel

Response to WSJ article on March 15

[LETTER TO EDITOR]

A cracked crystal ball

On several occasions, the WSJ is confusing crystal ball gazing for journalism in “Mississippi Justice”
(March 14, 2007).

For example, the WSJ alleges that AG Hood “has teamed up with the trial bar to squeeze law-abiding
companies into dubious settlements.”  Such a statement implies that State Farm has acted legally in its
denying payment to thousands of policyholders who have been left homeless.  We believe that whether
State Farm is “law-abiding” in this case be left to the court, not to speculation.  The WSJ should put
away their crystal ball.

In addition, the WSJ believes it can see into the future and conclude that Richard Scruggs will be making
a contribution to AG Hood’s re-election campaign.  Furthermore, the suggestion that there is a quid pro
quo between the AG’s action against State Farm and an assumed contribution to his re-election campaign
is bordering on libel.  To make this allegation is certainly not fitting of a newspaper with the excellent
reputation that WSJ enjoys.

Some other points in the article require response:

The WSJ questions the motivation of the Rigsby sisters in blowing the whistle on State Farm.  This is
another example of speculation that does not belong in a reputable news source.  We are limited in what
we are allowed to say on this matter, but it must be noted that taking the action that the Rigsbys have
done – indeed the action of any whistleblower – is not easy, and there is no need to allege that it was all
in their self-interest.  They have sacrificed long careers in the business to blow the whistle. And let’s not
forget that they didn’t invent these papers.  The papers are real and legitimate evidence that demonstrate
State Farm’s concerted efforts to deny claims.

What it comes down to is not an attack on the insurance industry, but the actions that State Farm has
taken in responding to Katrina victim claims.  This is not wholesale fraud by State Farm, but evidence
shows that they are talking out of both sides of their mouth.  The WSJ should be concerned about State
Farm’s mismanagement of the claims process and their failure to put into practice their lofty corporate
marketing.

On 3/15/07 9:42 AM, "Ainsley Perrien" <aperrien@rendon.com> wrote:
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From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Wednesday, February 21, 2007 9:34 AM
To: 'James Bosworth'; 'Rob Page III'
Subject: FW: draft letter to wsj -- pls print for Dickie

Hi guys -- this was my pass at the WSJ editorial and Scruggs' comments (below) Can you two
please dovetail these into another pass at this?  thanks.

From: DickScruggs@aol.com [mailto:DickScruggs@aol.com]
Sent: Wednesday, February 21, 2007 9:16 AM
To: aperrien@rendon.com
Subject: Re: FW: draft letter to wsj -- pls print for Dickie

A, a very good start. But instead of bashing the WSJ for what all media does, i.e., report on
advertisers, let's ask the board if they hire their reporters on a lowest bid basis. What about the
doctor who treats their kids? The WSJ's own lawyers? Why shouldn't states privatize special
professional services in order to shift the cost and risk from the taxpayers? Thanks, D

From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Tuesday, February 20, 2007 7:07 PM
To: 'DickScruggs@aol.com'; 'dickscruggs@scruggsfirm.com'; 'Beth Jones'
Subject: FW: draft letter to wsj -- pls print for Dickie

how about this?

Dear Editors,

I want to thank you for commending my work on behalf of the people
of Mississippi (re: WSJ Editorial 2/20 Sunshine with Hoods). I hope
our efforts in the landmark tobacco cases over a decade ago helped --
and will continue to help  -- save thousands of lives.

It’s telling that you forgot to explain to your readers why state Attorney
Generals hire outside counsel. We bring them many of their largest
cases (tobacco/WorldCom). The AG civil divisions are incredibly
overworked, understaffed and under funded.  (There are only seven
attorneys in the Mississippi AG civil division.) The private attorneys
foot all the expenses and risk if a lawsuit does not work out. It costs the
AG and state nothing if they lose -- but if they win  as in the tobacco
case  it’s found money.

It’s interesting you forgot to mention that  the proposed class action
 settlement agreement negotiated by the Scruggs Katrina Group and State Farm  -- that
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could force hundreds of millions of dollars of badly needed payments from State Farm to
its hurricane victim policy holders – is not under the auspices of the state Attorney
General’s office.

If you’re trying to expose conflict of interest, try starting at home and
explain to your readers how you manage to objectively cover the very
same industries that help write your editorials and get you to routinely
turn their press releases into bylined stories at the same time they pay
you millions in advertising. PLEASE TRANSFORM THIS INTO
WHAT SCRUGGS WROTE ABOUT.

Exactly.

Sincerely,

TRG 001257

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 98 of 467



From: Ainsley Perrien
To: Joel Feyerherm
Subject: RE: draft letter to wsj -- pls print for Dickie
Date: Thursday, March 15, 2007 9:57:00 AM

thanks....I will read..will you poke at blog too?

From: Joel Feyerherm [mailto:jfeyerherm@rendon.com] 
Sent: Thursday, March 15, 2007 9:56 AM
To: Ainsley Perrien
Subject: Re: draft letter to wsj -- pls print for Dickie

Ainsley,

I had just written this but will revisit in light of what Dickie sent.  Just wanted to put some thinking down.  Maybe
some of it is usable.

Joel

Response to WSJ article on March 15

[LETTER TO EDITOR]

A cracked crystal ball

On several occasions, the WSJ is confusing crystal ball gazing for journalism in “Mississippi Justice”
(March 14, 2007).

For example, the WSJ alleges that AG Hood “has teamed up with the trial bar to squeeze law-abiding
companies into dubious settlements.”  Such a statement implies that State Farm has acted legally in its
denying payment to thousands of policyholders who have been left homeless.  We believe that whether
State Farm is “law-abiding” in this case be left to the court, not to speculation.  The WSJ should put
away their crystal ball.

In addition, the WSJ believes it can see into the future and conclude that Richard Scruggs will be making
a contribution to AG Hood’s re-election campaign.  Furthermore, the suggestion that there is a quid pro
quo between the AG’s action against State Farm and an assumed contribution to his re-election campaign
is bordering on libel.  To make this allegation is certainly not fitting of a newspaper with the excellent
reputation that WSJ enjoys.

Some other points in the article require response:

The WSJ questions the motivation of the Rigsby sisters in blowing the whistle on State Farm.  This is
another example of speculation that does not belong in a reputable news source.  We are limited in what
we are allowed to say on this matter, but it must be noted that taking the action that the Rigsbys have
done – indeed the action of any whistleblower – is not easy, and there is no need to allege that it was all
in their self-interest.  They have sacrificed long careers in the business to blow the whistle. And let’s not
forget that they didn’t invent these papers.  The papers are real and legitimate evidence that demonstrate
State Farm’s concerted efforts to deny claims.

What it comes down to is not an attack on the insurance industry, but the actions that State Farm has
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taken in responding to Katrina victim claims.  This is not wholesale fraud by State Farm, but evidence
shows that they are talking out of both sides of their mouth.  The WSJ should be concerned about State
Farm’s mismanagement of the claims process and their failure to put into practice their lofty corporate
marketing.

On 3/15/07 9:42 AM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Wednesday, February 21, 2007 9:34 AM
To: 'James Bosworth'; 'Rob Page III'
Subject: FW: draft letter to wsj -- pls print for Dickie

Hi guys -- this was my pass at the WSJ editorial and Scruggs' comments (below) Can you two
please dovetail these into another pass at this?  thanks.

From: DickScruggs@aol.com [mailto:DickScruggs@aol.com]
Sent: Wednesday, February 21, 2007 9:16 AM
To: aperrien@rendon.com
Subject: Re: FW: draft letter to wsj -- pls print for Dickie

A, a very good start. But instead of bashing the WSJ for what all media does, i.e., report on
advertisers, let's ask the board if they hire their reporters on a lowest bid basis. What about the
doctor who treats their kids? The WSJ's own lawyers? Why shouldn't states privatize special
professional services in order to shift the cost and risk from the taxpayers? Thanks, D

From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Tuesday, February 20, 2007 7:07 PM
To: 'DickScruggs@aol.com'; 'dickscruggs@scruggsfirm.com'; 'Beth Jones'
Subject: FW: draft letter to wsj -- pls print for Dickie

how about this?

Dear Editors,

I want to thank you for commending my work on behalf of the people
of Mississippi (re: WSJ Editorial 2/20 Sunshine with Hoods). I hope
our efforts in the landmark tobacco cases over a decade ago helped --
and will continue to help  -- save thousands of lives.

It’s telling that you forgot to explain to your readers why state Attorney
Generals hire outside counsel. We bring them many of their largest
cases (tobacco/WorldCom). The AG civil divisions are incredibly
overworked, understaffed and under funded.  (There are only seven
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From: Beth Jones
To: Ainsley Perrien
Subject: FW: Draft Response to Another Wall Street Journal Attack
Date: Thursday, March 15, 2007 10:25:56 AM
Attachments: image001.gif

Beth Jones
Executive Assistant to Richard F. Scruggs
Scruggs Law Firm
120 A Courthouse Square
P.O. Box 1136
Oxford, Mississippi  38655
Office: 662-281-1212
Fax:  662-281-1312
E-mail: bethjones@scruggsfirm.com

-----Original Message-----
From: jim hood [mailto:jimhoodag@hotmail.com]
Sent: Thursday, March 15, 2007 5:48 AM
To: dbarrett@barrettlawoffice.com; jc@mikemoorelawfirm.com; decupit@aol.com;
tonygelderman@yahoo.com; hhickman@globalstrategygroup.com;
jmarlin@squiermedia.com; bknapp@squiermedia.com; jlangston@langstonlaw.com;
bliston@liston-lancaster.com; governorm@aol.com; mm@mikemoorelawfirm.com;
cgp@pgrwlaw.com; cschl@ago.state.ms.us; Dickscruggs@scruggsfirm.com;
zachscruggs@scruggsfirm.com; titelman@bernlieb.com;
rwhitney@globalstrategygroup.com; mwood@ago.state.ms.us
Subject: Draft Response to Another Wall Street Journal Attack

Friends,

Please e-mail me your thoughts on this draft response to the attached
article in today's Wall Street Journal.  Don't worry, this is just my
initial venting draft.

Gentlemen:

In your March 15, 2007, "Review and Outlook" article, you state that the
Mississippi versus State Farm litigation is worthy of novel by Mississippi's

own John Grisham.  Your extremely biased version is just that - fiction.

Your statement that "We're also told that Mr. Hood exerted pressure on State

Farm to settle not just with the state, but also with Mr. Scruggs . . . .",
is actionable and compensable for libel.  It is obvious why you use the term

"we are told".  It is because in your tirade to develop this biased diatribe

you made up this lie.  I demand that you retract this allegation and reveal
who "told" you this!

The entire article is based upon a false premise, which your biased editors
failed to recognize.  The documents you claim State Farm so desperately
needed to defend itself were in its possession all along.  The confidential
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informants merely made copies.

The litigation filed in Alabama federal court to recover the documents was
nothing but an attempt by State Farm to intimidated the State of
Mississippi's confidential informants and obtain information presented to a
Mississippi Grand Jury.  The only difference between State Farm's attempt to

intimidate the State's grand jury witnesses and that of a mob threat, is it
used its money and lawyers to use a federal court.

The use of confidential informants to expose criminal conduct is a crucial
to law enforcement.  The evidence confidential informants bring to law
enforcement agencies may involve crimes ranging from crimes on the street or

in the boardrooms.

Billion dollar companies do not settle when they have done nothing wrong. 
The fact that a State Farm adjuster attached a post-it note on an
engineering report that said, "Do not pay this bill.  Do not talk about
this.", should make even your biased editors wonder what they were hiding. 
They were attempting to hide the fact that the first engineering report
found that wind caused the damage, while the a second engineering report
given eight days later attributed the cause to water.  They hid the first
engineering report and denied payment of the claim based upon the second
report.

The next time that you attempt to defend one of your poor, innocent
corporate barons and blame law enforcement, you should get the facts
straight.  Moreover, you should at least reveal your bias to your readers by

releasing how much insurance and related companies pay your journal
annually.

Jim Hood
Attorney General

>From: "Harrison Hickman" <hhickman@globalstrategygroup.com>
>To: "jim hood"
><jimhoodag@hotmail.com>,<jmarlin@squiermedia.com>,<bknapp@squiermedia.com>,
"Ruth
>Whitney" <rwhitney@globalstrategygroup.com>
>Subject: More love for Hood in Wall St. Journal -- but Scruggs gets the
>picture this time
>Date: Wed, 14 Mar 2007 23:58:45 -0600
>
>REVIEW & OUTLOOK
>
>
>
>
>
>
>Mississippi Justice
>March 15, 2007; Page A16
>
>
>These columns have tried to monitor the increasingly marauding behavior
>of state attorneys general (see below), and few examples can match the
>assault of Mississippi's Jim Hood on State Farm insurance.
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>
>We've been digging into the gory details, which also reveal how one more
>AG has teamed up with the trial bar to squeeze law-abiding companies
>into dubious settlements. This tale is worthy of a Grisham novel, full
>of stolen documents, turncoat employees, attorneys who flout court
>orders, and an upcoming contempt hearing.
>
>Within weeks of Hurricane Katrina, Mr. Hood filed a civil suit against
>State Farm and other insurers for denying flood claims -- even though
>their policies excluded flood damage. State Farm was also sued by
>Mississippi tort baron Dickie Scruggs. When the insurers refused to roll
>over, Mr. Hood turned up the pressure with a criminal probe. And his
>leverage in that probe included certain internal State Farm documents.
>
>  How Mr. Hood got his hands on those documents is a story all its own.
>It revolves around E.A. Renfroe, a company with offices in Alabama that
>was hired by State Farm to send insurance adjusters to evaluate Katrina
>claims. Two sisters, Cori Rigsby Moran and Kerri Rigsby, had worked as
>adjusters for Renfroe since the late 1990s. Both had signed employment
>agreements and codes of conduct promising to protect the confidential
>information of companies for which Renfroe worked.
>
>Yet around February of 2006, the Rigsby sisters seemed to be thinking of
>something beyond contracts. According to court documents, they met with
>Mr. Scruggs (a friend of their mother's) and gave him State Farm
>documents they'd stolen from work. Mr. Scruggs at this point was working
>on his civil litigation against insurers, and the Rigsbys started
>clandestinely working with him. In June of 2006, the two copied 15,000
>more pages of claims information and, on Mr. Scruggs's advice, gave a
>copy first to Mr. Hood and then to Mr. Scruggs. They also went on
>national television to crow about their theft, and to accuse State Farm
>of misconduct.
>
>
>* * *
>
>
>We'll leave it to readers to decide what motivated the Rigsby sisters,
>who claim they found evidence of State Farm fraud and so should be
>hailed as heroic whistleblowers. But it's worth noting that neither
>woman went to Renfroe management with their concerns before they stole
>the papers. Instead, they both took jobs with the Scruggs Katrina Group
>-- a coalition of trial lawyers suing over the hurricane -- and are now
>each earning $150,000 a year as "consultants" for advising on insurance
>litigation.
>
>The real fireworks started when Renfroe sued the two sisters in federal
>court, alleging they'd broken employment agreements and a trade secrets
>law, and demanding return of the documents. Guess who then interceded?
>None other than Mr. Hood, who filed a brief admitting the documents were
>now at "the heart" of his criminal probe and couldn't be returned. Never
>mind that Renfroe had already agreed that Mr. Hood could keep his
>copies.
>
>Mr. Hood claimed to be worried that, if the documents were returned to
>Renfroe, State Farm would see them and know what "evidence" the
>prosecutor had against it. In other words, the AG admitted in a court
>document that his strategy was to deny evidence to State Farm to make it
>easier for him to scare the company into a settlement. His demand for a
>stay of the proceedings would also have helped Mr. Scruggs -- the man
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>who'd got him the documents -- keep his own set of papers.
>
>To his credit, Alabama federal Judge William M. Acker Jr., showed
>himself wise to this racket. In a blunt opinion in early December, he
>said that it was "apparent" that the Rigsby sisters and Mr. Scruggs were
>"now engaged in a cooperative effort" to use the papers to sue State
>Farm. He then issued an injunction, demanding that everyone except law
>enforcement officials return their documents to Renfroe attorneys -- who
>themselves were under court order not to share them with Renfroe or
>State Farm.
>
>That should have been the end of it. Instead, within days of Judge
>Acker's injunction, Mr. Hood's office had sent a letter to Mr. Scruggs
>suggesting that, instead of giving his documents back to Renfroe, Mr.
>Scruggs give them to the AG -- where they'd be beyond the reach of the
>injunction. The letter also promised to give the papers back to Mr.
>Scruggs later in the game. Mr. Scruggs did so, and the injunction went
>unfulfilled, all the way up until after the January day that State Farm
>agreed to settle with both the lawyer and the prosecutor. Only then did
>Mr. Hood's office send Mr. Scruggs's documents to Renfroe attorneys, as
>the court had ordered.
>
>Judge Acker wasn't thrilled that an officer of the court (Mr. Scruggs)
>and a state law enforcement official (Mr. Hood) would so brazenly flout
>the law. He has since invited Mr. Scruggs and his law firm to explain
>why he should not be held in contempt of court, and on March 21 will
>hold a contempt hearing. Don't expect it to be pretty.
>
>Then again, Mr. Scruggs and Mr. Hood have already got what they wanted.
>Mr. Scruggs helped Mr. Hood get internal State Farm documents for his
>criminal probe. Mr. Scruggs has used those documents in his litigation,
>and by his own admission has given them to other trial lawyers. Working
>together, the trial lawyer and AG ensured that State Farm wouldn't see
>what had been stolen, and thus never know how well it could defend
>itself. That made it easier for both men to pressure the company into a
>$130-million-plus settlement, rather than risk going to court.
>
>Meanwhile, other disturbing aspects of this tale have leaked out.
>According to documents in the Alabama case, Mr. Scruggs also threatened
>to turn up the heat on State Farm unless the company agreed to pressure
>Renfroe into dropping its litigation against Mr. Scruggs's clients, the
>Rigsby sisters. How convenient. We're also told that Mr. Hood exerted
>pressure on State Farm to settle not just with the state, but also with
>Mr. Scruggs, who stands to make millions in contingency fees from the
>State Farm settlement. Look for some of that cash to make it back to Mr.
>Hood in the form of campaign contributions.
>
>
>* * *
>
>
>Whatever else this is, we wouldn't call it "justice." Attorneys general
>are immensely powerful and are supposed to enforce the law fairly and
>without playing favorites. Instead, many of them have essentially become
>business partners with the trial bar to shake down companies for cash
>and political gain. In an earlier day, this would have been known as
>absolute power corrupting absolutely.
>
>
>
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Mortgage rates as low as 4.625% - Refinance $150,000 loan for $579 a month.
Intro*Terms 
https://www2.nextag.com/goto.jsp?product 100000035&url %2fst.jsp&tm y&search

mortgage text links 88 h27f6&disc y&vers 743&s 4056&p 5117
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From: Leland Schwartz
To: Ainsley Perrien
Subject: wsj
Date: Thursday, March 15, 2007 10:42:16 AM

March 15, 2007

REVIEW & OUTLOOK

Mississippi Justice
March 15,
2007; Page A16
These columns have tried to monitor the increasingly
marauding behavior of state attorneys general (see
below), and few examples can match the assault of
Mississippi's Jim Hood on State Farm insurance.

We've been digging into the gory details, which also
reveal how one more AG has teamed up with the trial bar
to squeeze law-abiding companies into dubious
settlements. This tale is worthy of a Grisham novel, full of
stolen documents, turncoat employees, attorneys who
flout court orders, and an upcoming contempt hearing.

Within weeks of Hurricane Katrina, Mr. Hood filed a civil
suit against State Farm and other insurers for denying flood claims -- even though
their policies excluded flood damage. State Farm was also sued by Mississippi tort
baron Dickie Scruggs. When the insurers refused to roll over, Mr. Hood turned up
the pressure with a criminal probe. And his leverage in that probe included certain
internal State Farm documents.

How Mr. Hood got his hands on those documents is a story all its
own. It revolves around E.A. Renfroe, a company with offices in
Alabama that was hired by State Farm to send insurance
adjusters to evaluate Katrina claims. Two sisters, Cori Rigsby
Moran and Kerri Rigsby, had worked as adjusters for Renfroe
since the late 1990s. Both had signed employment agreements
and codes of conduct promising to protect the confidential
information of companies for which Renfroe worked.

Yet around February of 2006, the Rigsby sisters seemed to be
thinking of something beyond contracts. According to court
documents, they met with Mr. Scruggs (a friend of their
mother's) and gave him State Farm documents they'd stolen
from work. Mr. Scruggs at this point was working on his civil

litigation against insurers, and the Rigsbys started clandestinely working with him. In
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June of 2006, the two copied 15,000 more pages of claims information and, on Mr.
Scruggs's advice, gave a copy first to Mr. Hood and then to Mr. Scruggs. They also
went on national television to crow about their theft, and to accuse State Farm of
misconduct.

* * *

We'll leave it to readers to decide what motivated the Rigsby sisters, who claim they
found evidence of State Farm fraud and so should be hailed as heroic
whistleblowers. But it's worth noting that neither woman went to Renfroe
management with their concerns before they stole the papers. Instead, they both
took jobs with the Scruggs Katrina Group -- a coalition of trial lawyers suing over the
hurricane -- and are now each earning $150,000 a year as "consultants" for advising
on insurance litigation.

The real fireworks started when Renfroe sued the two sisters in federal court,
alleging they'd broken employment agreements and a trade secrets law, and
demanding return of the documents. Guess who then interceded? None other than
Mr. Hood, who filed a brief admitting the documents were now at "the heart" of his
criminal probe and couldn't be returned. Never mind that Renfroe had already
agreed that Mr. Hood could keep his copies.

Mr. Hood claimed to be worried that, if the documents were returned to Renfroe,
State Farm would see them and know what "evidence" the prosecutor had against
it. In other words, the AG admitted in a court document that his strategy was to
deny evidence to State Farm to make it easier for him to scare the company into a
settlement. His demand for a stay of the proceedings would also have helped Mr.
Scruggs -- the man who'd got him the documents -- keep his own set of papers.

To his credit, Alabama federal Judge William M. Acker Jr., showed himself wise to
this racket. In a blunt opinion in early December, he said that it was "apparent"
that the Rigsby sisters and Mr. Scruggs were "now engaged in a cooperative effort"
to use the papers to sue State Farm. He then issued an injunction, demanding that
everyone except law enforcement officials return their documents to Renfroe
attorneys -- who themselves were under court order not to share them with Renfroe
or State Farm.

That should have been the end of it. Instead, within days of Judge Acker's
injunction, Mr. Hood's office had sent a letter to Mr. Scruggs suggesting that,
instead of giving his documents back to Renfroe, Mr. Scruggs give them to the AG --
where they'd be beyond the reach of the injunction. The letter also promised to give
the papers back to Mr. Scruggs later in the game. Mr. Scruggs did so, and the
injunction went unfulfilled, all the way up until after the January day that State
Farm agreed to settle with both the lawyer and the prosecutor. Only then did Mr.
Hood's office send Mr. Scruggs's documents to Renfroe attorneys, as the court had
ordered.

Judge Acker wasn't thrilled that an officer of the court (Mr. Scruggs) and a state law
enforcement official (Mr. Hood) would so brazenly flout the law. He has since invited
Mr. Scruggs and his law firm to explain why he should not be held in contempt of
court, and on March 21 will hold a contempt hearing. Don't expect it to be pretty.

Then again, Mr. Scruggs and Mr. Hood have already got what they wanted. Mr.
Scruggs helped Mr. Hood get internal State Farm documents for his criminal probe.
Mr. Scruggs has used those documents in his litigation, and by his own admission
has given them to other trial lawyers. Working together, the trial lawyer and AG

TRG 001268

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 108 of 467



ensured that State Farm wouldn't see what had been stolen, and thus never know
how well it could defend itself. That made it easier for both men to pressure the
company into a $130-million-plus settlement, rather than risk going to court.

Meanwhile, other disturbing aspects of this tale have leaked out. According to
documents in the Alabama case, Mr. Scruggs also threatened to turn up the heat on
State Farm unless the company agreed to pressure Renfroe into dropping its
litigation against Mr. Scruggs's clients, the Rigsby sisters. How convenient. We're
also told that Mr. Hood exerted pressure on State Farm to settle not just with the
state, but also with Mr. Scruggs, who stands to make millions in contingency fees
from the State Farm settlement. Look for some of that cash to make it back to Mr.
Hood in the form of campaign contributions.

* * *

Whatever else this is, we wouldn't call it "justice." Attorneys general are immensely
powerful and are supposed to enforce the law fairly and without playing favorites.
Instead, many of them have essentially become business partners with the trial bar
to shake down companies for cash and political gain. In an earlier day, this would
have been known as absolute power corrupting absolutely.

URL for this article:
http://online.wsj.com/article/SB117392424758037698.html
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From: Ainsley Perrien
To: Joel Feyerherm
Subject: FW: Draft Response to Another Wall Street Journal Attack
Date: Thursday, March 15, 2007 10:44:00 AM
Attachments: image001.gif

 please clean this up asap..but call me first.  202 744 6598 so I can explain

-----Original Message-----
From: Beth Jones [mailto:bethjones@scruggsfirm.com]
Sent: Thursday, March 15, 2007 10:26 AM
To: 'Ainsley Perrien'
Subject: FW: Draft Response to Another Wall Street Journal Attack

Beth Jones
Executive Assistant to Richard F. Scruggs Scruggs Law Firm 120 A Courthouse Square P.O. Box 1136
Oxford, Mississippi  38655
Office: 662-281-1212
Fax:  662-281-1312
E-mail: bethjones@scruggsfirm.com

-----Original Message-----
From: jim hood [mailto:jimhoodag@hotmail.com]
Sent: Thursday, March 15, 2007 5:48 AM
To: dbarrett@barrettlawoffice.com; jc@mikemoorelawfirm.com; decupit@aol.com;
tonygelderman@yahoo.com; hhickman@globalstrategygroup.com; jmarlin@squiermedia.com;
bknapp@squiermedia.com; jlangston@langstonlaw.com; bliston@liston-lancaster.com;
governorm@aol.com; mm@mikemoorelawfirm.com; cgp@pgrwlaw.com; cschl@ago.state.ms.us;
Dickscruggs@scruggsfirm.com; zachscruggs@scruggsfirm.com; titelman@bernlieb.com;
rwhitney@globalstrategygroup.com; mwood@ago.state.ms.us
Subject: Draft Response to Another Wall Street Journal Attack

Friends,

Please e-mail me your thoughts on this draft response to the attached article in today's Wall Street
Journal.  Don't worry, this is just my initial venting draft.

Gentlemen:

In your March 15, 2007, "Review and Outlook" article, you state that the Mississippi versus State Farm
litigation is worthy of novel by Mississippi's

own John Grisham.  Your extremely biased version is just that - fiction.

Your statement that "We're also told that Mr. Hood exerted pressure on State

Farm to settle not just with the state, but also with Mr. Scruggs . . . .", is actionable and compensable
for libel.  It is obvious why you use the term

"we are told".  It is because in your tirade to develop this biased diatribe

you made up this lie.  I demand that you retract this allegation and reveal who "told" you this!

The entire article is based upon a false premise, which your biased editors failed to recognize.  The
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From: Zach Scruggs
To: Ainsley Perrien
Cc: "Zach Scruggs"; "Sid Backstrom"; "Dick Scruggs"; "Beth Jones"; "Rainey Chancellor"
Subject: blog
Date: Thursday, March 15, 2007 7:52:10 PM

 
 
Ainsley, this was fun.  Don’t put up till I have a chance to discuss with Dick, change away but I like the
feel of it.
 
 
In the legal profession, the old saying is that you know you did something right when you have the
editorial page of the Wall Street Journal starts criticizing you.  Over the years, our firm has been
fortunate enough to attract the wrath of the Journal’s editorial page on several occasions.  But given
the hysterical and delusional tirade that appeared in on the editorial page today, we must really have
the insurance industry nervous now.  This hit job just shows that the good people of Mississippi,
through its Congressional delegation, Attorney General, private lawyers, and the Courts, are really
getting to the industry - and that is a good thing.  The people of Mississippi need all the help they can
get in taking on a trillion dollar industry that defrauded thousands of people on the Gulf Coast out of
their insurance money.
 
Unlike the legitimate main part of the paper, the editorial page is run by ultra-conservative violently pro-
big business fanatics who serve as the mouthpiece for the big insurance companies, oil companies,
and financial institutions of Wall Street.  The New York elites who run the editorial page resent the
middle class, Southerners (particularly Mississippians), and anyone who has the gall to sue a big
corporation, no matter how bad the conduct.  Some of you may recall the Journal’s editorial page was
deeply critical of Mississippi a couple of weeks ago, going so far as accusing Mississippians of being
illiterate.  Well as much as I hate to disappoint the Journal, Mississippians can read their insurance
contracts, and those contracts and the law says the insurance companies have the burden of proving
that the policyholder’s hurricane damage was caused by water before denying the claim.  The
insurance companies on the Gulf Coast failed to even try to meet this burden in any case before
issuing blanket denials of all the claims.  This, rather than any action taken by the Attorney General or
us, is why they are in the situation their in now.
 
The Journals’ editorial contains so many wildly unsupported accusations, factual inaccuracies, and
omissions it is hard to even count.  But the most glaring fact missing from the Journal’s tirade was the
fact that the Rigsby sisters are whistleblowers who were brave enough to expose widespread fraudulent
denials of valid insurance claims, categorical reclassification of hurricane wind damage as “flood”,
coercion of engineers, altered engineering reports, and shredded documents.  Given this conduct, the
editorial page and its insurance industry supporters are right to be nervous.  The Rigsbys bravery
shows that the only “coercion” going on in Mississippi is from the Insurance Companies like State
Farm, who has wrongfully denied thousands of hurricane damage claims and forced their policyholders
to file suit and fight years to get the insurance money they should have been paid right after the storm.
   
 
 What is the Rigsbys’ reward for exposing such conduct?  They have now lost the only career they
have ever known.  If that was not enough, they are now being sued in Alabama by their old employer
(a company which gets all of its business from State Farm) for millions of dollars that they do not have
for being brave enough to expose State Farm’s fraud to the Mississippi Attorney General, the United
States Department of Justice, Gulf Coast policyholders, and their attorneys. 
 
The Rigsbys are heroes, as the Wall Street editorial page makes clear.  So are the other people on the
Gulf Coast brave enough to take on this industry.      
 
Zach
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From: Ainsley Perrien
To: Zach Scruggs
Subject: RE: blog
Date: Thursday, March 15, 2007 7:56:00 PM

great.!!!!!!!!!!!!!!!!!!!!!

From: Zach Scruggs [mailto:zachscruggs@scruggsfirm.com] 
Sent: Thursday, March 15, 2007 7:52 PM
To: 'Ainsley Perrien'
Cc: 'Zach Scruggs'; 'Sid Backstrom'; 'Dick Scruggs'; 'Beth Jones'; 'Rainey Chancellor'
Subject: blog

 
 
Ainsley, this was fun.  Don’t put up till I have a chance to discuss with Dick, change away but I like the
feel of it.
 
 
In the legal profession, the old saying is that you know you did something right when you have the
editorial page of the Wall Street Journal starts criticizing you.  Over the years, our firm has been
fortunate enough to attract the wrath of the Journal’s editorial page on several occasions.  But given
the hysterical and delusional tirade that appeared in on the editorial page today, we must really have
the insurance industry nervous now.  This hit job just shows that the good people of Mississippi,
through its Congressional delegation, Attorney General, private lawyers, and the Courts, are really
getting to the industry - and that is a good thing.  The people of Mississippi need all the help they can
get in taking on a trillion dollar industry that defrauded thousands of people on the Gulf Coast out of
their insurance money.
 
Unlike the legitimate main part of the paper, the editorial page is run by ultra-conservative violently pro-
big business fanatics who serve as the mouthpiece for the big insurance companies, oil companies,
and financial institutions of Wall Street.  The New York elites who run the editorial page resent the
middle class, Southerners (particularly Mississippians), and anyone who has the gall to sue a big
corporation, no matter how bad the conduct.  Some of you may recall the Journal’s editorial page was
deeply critical of Mississippi a couple of weeks ago, going so far as accusing Mississippians of being
illiterate.  Well as much as I hate to disappoint the Journal, Mississippians can read their insurance
contracts, and those contracts and the law says the insurance companies have the burden of proving
that the policyholder’s hurricane damage was caused by water before denying the claim.  The
insurance companies on the Gulf Coast failed to even try to meet this burden in any case before
issuing blanket denials of all the claims.  This, rather than any action taken by the Attorney General or
us, is why they are in the situation their in now.
 
The Journals’ editorial contains so many wildly unsupported accusations, factual inaccuracies, and
omissions it is hard to even count.  But the most glaring fact missing from the Journal’s tirade was the
fact that the Rigsby sisters are whistleblowers who were brave enough to expose widespread fraudulent
denials of valid insurance claims, categorical reclassification of hurricane wind damage as “flood”,
coercion of engineers, altered engineering reports, and shredded documents.  Given this conduct, the
editorial page and its insurance industry supporters are right to be nervous.  The Rigsbys bravery
shows that the only “coercion” going on in Mississippi is from the Insurance Companies like State
Farm, who has wrongfully denied thousands of hurricane damage claims and forced their policyholders
to file suit and fight years to get the insurance money they should have been paid right after the storm.
   
 
 What is the Rigsbys’ reward for exposing such conduct?  They have now lost the only career they
have ever known.  If that was not enough, they are now being sued in Alabama by their old employer
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(a company which gets all of its business from State Farm) for millions of dollars that they do not have
for being brave enough to expose State Farm’s fraud to the Mississippi Attorney General, the United
States Department of Justice, Gulf Coast policyholders, and their attorneys. 
 
The Rigsbys are heroes, as the Wall Street editorial page makes clear.  So are the other people on the
Gulf Coast brave enough to take on this industry.      
 
Zach
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From: Ainsley Perrien
To: Sid Backstrom
Subject: RE: blog
Date: Thursday, March 15, 2007 8:37:00 PM

grrrrrrrrrrrrrrrrrrrrrrrrrr

-----Original Message-----
From: Sid Backstrom [mailto:sidbackstrom@scruggsfirm.com]
Sent: Thursday, March 15, 2007 8:33 PM
To: aperrien@rendon.com
Subject: Re: blog

Wish you could have tweaked our ltr to the court.

----- Original Message -----
From: Ainsley Perrien <aperrien@rendon.com>
To: Sid Backstrom
Sent: Thu Mar 15 18:29:05 2007
Subject: RE: blog

Tweaking it a bit..

-----Original Message-----
From: Sid Backstrom [mailto:sidbackstrom@scruggsfirm.com]
Sent: Thursday, March 15, 2007 8:08 PM
To: Zach Scruggs; aperrien@rendon.com
Cc: Dick Scruggs; Beth Jones; raineyc@scruggsfirm.com
Subject: Re: blog

Heck its a blog. I say leave it like so.

----- Original Message -----
From: Zach Scruggs
To: 'Ainsley Perrien' <aperrien@rendon.com>
Cc: Zach Scruggs; Sid Backstrom; Dick Scruggs; Beth Jones; 'Rainey Chancellor'
<raineyc@scruggsfirm.com>
Sent: Thu Mar 15 17:51:57 2007
Subject: blog

Ainsley, this was fun.  Don't put up till I have a chance to discuss with Dick, change away but I like the
feel of it.

In the legal profession, the old saying is that you know you did something right when you have the
editorial page of the Wall Street Journal starts criticizing you.  Over the years, our firm has been
fortunate enough to attract the wrath of the Journal's editorial page on several occasions.  But given the
hysterical and delusional tirade that appeared in on the editorial page today, we must really have the
insurance industry nervous now.  This hit job just shows that the good people of Mississippi, through its
Congressional delegation, Attorney General, private lawyers, and the Courts, are really getting to the
industry - and that is a good thing.  The people of Mississippi need all the help they can get in taking on
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From: Ainsley Perrien
To: Rigsby8888@aol.com
Subject: interview
Date: Saturday, March 17, 2007 1:13:00 PM

HI
Stay with what's on the public record.
 
Talk only about how you were from the area and moved by what you saw.  And the devastation to the
families.  Meeting Doc.  And wanting to do what you believe to be the right thing.
 
period.
 
Nothing more.
 
Sound okay?
 
I told Melba this.  She told me the mag doesn't want to be going after SF any way.  So you and Melba
are motivated to keep it vanilla.  It's more about the picture and the recognition that what you say. 
Keep it short.  Melba agrees with the ground rules.
 
Let me know if you need further clarification, happy to assist.
 
ainsley

From: Rigsby8888@aol.com [mailto:Rigsby8888@aol.com] 
Sent: Saturday, March 17, 2007 11:28 AM
To: aperrien@rendon.com
Subject: Re: melba

I didn't speak w/ her. I must have missed your email w/ instructions for interview.

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com.
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From: Ainsley Perrien
To: John Rendon
Subject: Statement
Date: Sunday, March 18, 2007 5:25:36 PM

This is ridiculous. I followed the Judge ACker's order to the letter.  He told us to return SF's documents
back to their surrogate Renfroe and we did.  In the order there was a clause or cut-out if you will
allowing for the documents to be held by law enforcement and that's where they were.  With the chief
law enforcement officer of the state -- attorney general Hood.  We did nothing wrong.  We complied.

Never in my 30 years of defense work have I ever been charged with contempt or any other trumped
up tactic like this.

This action is a SF legal maneuver.  SF through its surrogate AE Renfroe CO never wants thwse
ocuments to come to light.  They will try to stop me, the Rigsby's and anyone else that gets in their
way.  They gave us their word in negotiations over the settlement agreement that they would not
retaliate against the Rigby sisters.  Well,  we've all learned what their word is worth.  Ask AG Hood,  SF
assured him they' wouldn't walk away from the families in Mississippi either.

We are in court today because SF wants us there.  This is a .Mississippi matter -- we are being punished
in ALA because SF believes they have a clearer shot at us here.  Well, we'll see then in court again and
again in MS.

I am proud of the bravery of corrie and kerrie rigsbyand will stand by them and the people of the gulf
coast

Whew gotta board.

Ap

Ppv
Sent via mobile phone 
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From: Ainsley Perrien
To: Zach Scruggs
Subject: RE: I am here....what about something like this?
Date: Sunday, March 18, 2007 9:38:00 PM

Hi -- Dick said to write something ( a draft) for you all to fool around with -- if tomorrow doesn't go
well.

I am optimistic it will go well.

How was today?

(thanks for writing back)

ainsley

-----Original Message-----
From: Zach Scruggs [mailto:zachscruggs@scruggsfirm.com]
Sent: Sunday, March 18, 2007 9:32 PM
To: aperrien@rendon.com; DickScruggs@aol.com; Dick Scruggs
Subject: Re: I am here....what about something like this?

What is this?

----- Original Message -----
From: Ainsley Perrien <aperrien@rendon.com>
To: DickScruggs@aol.com <DickScruggs@aol.com>; Dick Scruggs; Zach Scruggs
Sent: Sun Mar 18 19:18:50 2007
Subject: I am here....what about something like this?

Not only is this decision ridiculous, but it should serve as a call to find the true reason and motivation
behind it.

As an officer of the court and as a citizen, I followed the Judge Acker's order to the letter. On DATE,
Judge instructed us to return State Farm’s documents to their agent the AE Renfroe Company and ON
DATE, we did.  In Judge Acker’s order there was a clause permitting the documents to be held by law
enforcement and that is where the documents were.  The documents were in the custody of the state’s
most senior law enforcement officer -Attorney General Hood. 

We did nothing wrong. 

We complied.

Never in my 30 years of defense work have I ever been charged with contempt or any other trumped
up tactic like this. It makes me wonder who is really behind this.
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From: Leland Schwartz
To: Ainsley Perrien
Subject: Re: Statement
Date: Sunday, March 18, 2007 10:01:41 PM

these are both god.
two things:

you make it sound like Scruggs gave the Renfrew records back to them as well
as to government officials. Didn;t he give them copies and keep a copy? Big
difference and you don't to paint him in that inaccuracy. it's pretty easy
to write around that fact.

Also, as long as you;re taking swings at the court and SF, why don;t you
write one sentence that explains what the documents would reveal? They don;t
want them to be seen by you and your neighbors because they show that...

Last, do you want to have him say why he thought it was OK to take them in
the first place..higher cause; coast families at stake...

please call or write me tomorrow if I can help. Going to the Quadrangle
meeting in the AM.

----- Original Message -----
From: "Ainsley Perrien" <aperrien@rendon.com>
To: "'Leland Schwartz'" <lelandschwartz@nationalpressbuilding.com>
Sent: Sunday, March 18, 2007 9:46 PM
Subject: FW: Statement

> John"s is attached.  I fixed most of it but jeez
>
> -----Original Message-----
> From: John Rendon [mailto:jrendon@rendon.com]
> Sent: Sunday, March 18, 2007 6:08 PM
> To: Ainsley Perrien
> Subject: Re: Statement
>
> Enjoy. I had some fun. Feel free to edit, as you should.
> I hope your journey was uneventful.
> Packing now.
> JWR
>
>
> On 3/18/07 5:23 PM, "Ainsley Perrien" <aperrien@rendon.com> wrote:
>
>> This is ridiculous. I followed the Judge ACker's order to the letter.
>> He told us to return SF's documents back to their surrogate Renfroe
>> and we did.  In the order there was a clause or cut-out if you will
>> allowing for the documents to be held by law enforcement and that's
>> where they were.  With the chief law enforcement officer of the state
>> -- attorney general Hood.  We did nothing wrong.  We complied.
>>
>> Never in my 30 years of defense work have I ever been charged with
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From: Joel Feyerherm
To: Ainsley Perrien
Cc: Robert B. Vanasse; Rob Page
Subject: Re: I am in Alabama....
Date: Monday, March 19, 2007 9:16:23 AM
Attachments: response to Rigsby ruling 07-03-19.doc

Ainsley,

Here is a quick clean-up, below and attached.  I think it’s true that we can use a lot of the same material for a
positive result.  

I would certainly benefit from a better understanding of what a negative result would mean in terms of use of the
documents.  If Scruggs is held in contempt, then what?

But before playing around with it too much, I think it would be worth getting the client’s feedback. What do you
think?

Joel

SKG Responds to Judge Acker’s Ruling

[NEGATIVE RESULT]

Not only is this decision ridiculous, but it raises concerns about the true rationale and motivation behind
the motion.

As an officer of the court and as a citizen, I followed Judge Acker's order to the letter.  Judge Acker
instructed us to return State Farm’s documents to their agent the AE Renfroe Company, and we did.  In
the order, there was a clause permitting the documents to be held by law enforcement officials, and that
is where the documents were.  The documents were in the custody of the state’s most senior law
enforcement officer, Attorney General Hood.  We believed all along, and continue to believe, that we
complied fully with Judge Acker’s wishes.

Never in my 30 years of defense work have I ever been charged with contempt or any other trumped up
charge like this.  Indeed, it raises real concerns about who is really behind this.

The court action appears to be a legal maneuver used by State Farm to distract attention from the real
issue:  that the documents in question prove a deliberate and collusive effort to deny the rightful claims
filed by victims of Hurricane Katrina. It is not surprising, therefore, that they will try to stop me, the
Rigsby sisters, and anyone else that gets in their way from making full use of the documents and
bringing the truth to light.  

What is surprising, however, is the depths to which they will sink in their actions.

They have displayed a shocking lack of good faith.  State Farm gave us their word in negotiations over
the settlement agreement that they would not retaliate against the Rigsbys. Days after they agreed,
everyone in Mississippi learned what their word is worth and what a good neighbor they truly are.

They have retreated from Mississippi in all ways.  They are trying to withdraw from selling home
insurance policies in Mississippi, while they earn record profits elsewhere in the country.  They have run
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away from Mississippi courts, pursuing this case in Alabama, where they believe they have a better shot.

We welcome the opportunity to see them in court in Mississippi where Gulf Coast litigation belongs.

I am proud of the courage of Corrie and Kerrie Rigsby.  They have made difficult decisions, choosing to
give up their careers in favor of bringing the truth to light.  I will continue to stand by them and the
people of the Coast until State Farm and the other insurers do right by them.

[POSITIVE RESULT]

We welcome Judge Acker’s decision today, which confirms that the court system will not get in the way
of bringing the truth to light and holding State Farm accountable for their failures to compensate policy
holders who lost their homes in Hurricane Katrina.

It respects the bravery of Corrie and Kerrie Rigsby.  They have made difficult decisions, choosing to
give up their careers in favor of bringing the truth to light.  The Scruggs Katrina Group is extremely
pleased that State Farm’s efforts to squelch evidence proving their malfeasance have failed.

[continue with paragraph 2 and onward of text above]

On 3/19/07 8:18 AM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

bless you

From: Joel Feyerherm [mailto:jfeyerherm@rendon.com]
Sent: Monday, March 19, 2007 8:18 AM
To: Ainsley Perrien
Cc: 'James Bosworth'; 'Bryan Rich'; 'Rob Page III'; bvanasse@rendon.com
Subject: Re: I am in Alabama....

Ainsley,

I’m pretty available all day today.  I’ll have a look at what you wrote right now.

I’ll also return to the OpEd later, but obviously can make today’s response a  priority.

Joel

On 3/18/07 9:46 PM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

good evening --  tomorrow could be a crazy day....who is available to me?  we may
need  something to go out.... Rob are you available to send out to the email and pr
 wire if need be?
 
Joel and Bob what's your  availability?
 
I am in Birmingham to be in court tomorrow w/Rigsby  matter.
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From: Joel Feyerherm
To: Ainsley Perrien
Subject: OpEd
Date: Monday, March 19, 2007 11:57:36 AM
Attachments: OpEd draft 07-03-15.doc

Ainsley,

I’m sure you don’t have time today for this, but just in case, I’m sending you a rough draft OpEd.

This covers a lot of bases and at 1,400 words would have to be shortened considerably — just how much shorter
would probably depend on the target publication.

Any thoughts welcomed.

Standing by for anything on the Rigsby case...

Joel
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Draft Op Ed 
[To be adjusted according to target publication] 

It is now more than 18 months since Hurricane Katrina hit the coasts of Louisiana and 
Mississippi, and the fact that those regions have been unable to get their recovery 
underway is criminal. Literally.

The failures in FEMA’s response are well known, but I wish to highlight the criminal 
failure of the big insurance companies to pay victims money that is owed to them under 
the terms of their homeowner policies.  This is money that is desperately needed so that 
they can rebuild their homes, their communities, their lives.

I’ll disclose a personal interest in the matter.  My home on the Mississippi coast was one 
of the thousands that were reduced to concrete slabs by the wind and water of the 
hurricane.  So when I talk about rebuilding communities, I am talking about my own. 

That is why I am proud to be representing the people of southern Mississippi.  Soon after 
the hurricane struck, I formed the Scruggs Katrina Group, whose sole purpose is to make 
sure that State Farm, the largest home insurer in the state, will honor its obligations. 

Thousands of homes were crushed by the overpowering winds of the hurricane, damage 
that should have been covered by their homeowner policies.  But the insurance
companies, not surprisingly, are saying that the damage was caused by flooding.  Not 
surprisingly, flooding is covered by a separate type of insurance, one funded by the 
National Flood Insurance Program and not shouldered by insurance companies. 

We have proof that State Farm purposefully hid evidence of damage resulting from wind.  
Two sisters, Kerri and Cori Rigsby, worked for the insurance adjuster E.A. Renfroe & 
Co., which was under contract with State Farm to conduct assessments  including a 
determination of whether the damage was caused by wind or water.  The Rigsby sisters 
learned of a concerted effort to cover up engineers’ reports that highlighted wind damage, 
and they blew the whistle.   

In doing so, they sacrificed long careers in the insurance business and became entangled 
in protracted legal battles to ensure that the thousands of pages of documents they 
obtained can be brought to light and used for state prosecution. 

We believe that the best solution to the whole situation which we have pursued  is to 
take class action against the insurance companies. Class action is the best way of 
ensuring that the insurance companies pay up in a timely fashion and that reconstruction 
can really begin.  Last November, we negotiated a resolution by which 640 customers 
would have their cases reconsidered and settled.  
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Following that success, we achieved agreement with State Farm on a settlement that 
would have the insurer reconsider 35,000 cases where individuals have been unsatisfied 
with State Farm’s offer, many of whom have not pursued legal action because they 
simply did not know what to do.  We do not want to see these, or any other people whose 
lives were devastated, left behind.

The compromise would guarantee payments totalling hundreds of millions of dollars and 
start sizable checks flowing to thousands of Mississippi Gulf Coast families by this 
summer.  Those who have had their homes reduced to slabs of concrete would be 
guaranteed prompt payment of at least half of their policy limits, which would allow 
them to start rebuilding NOW.

Unfortunately, that settlement got caught in the quagmire of the courts.  Following 
hearings on the matter in US District Court, which must approve settlements of this sort, 
it became clear that a legal stalemate had developed.  The Judge’s concerns were 
unrealistic, and State Farm began to renege on its commitments.  So we withdrew our 
motion for approval of the agreement and pledged to try again, once the Judge provides 
further clarity on what requirements will need to be met in a settlement.  

If a class action settlement cannot be attained, we will fight the battle case by case.  
Unfortunately, this plays right into the hands of the insurance companies, who would like 
nothing more than to drag the matter out, clog up the courts, and delay payment of the 
claims for years and years.

We at Scruggs Katrina Group are disappointed but not dejected.  We are at a critical 
juncture in the legal proceedings, but we are experienced in litigating these types of 
cases, and we continue to be optimistic.  [Long before we took on the cases of Katrina 
victims, we endured both successes and failures. We have been on both the receiving and 
dealing end in battling the likes of the insurance industry.] 

This comes at a time when insurance companies are receiving record profits.  Last year, 
the US insurance industry made profits of $50 billion (with some estimates of pre-tax 
earnings at more than $80 billion.*  State Farm recently reported that Chairman and 
Chief Executive Officer Ed Rust Jr. received a bonus of $9.89 million last year. 

All of which, in itself, is not a problem.  But when insurance companies are only paying 
out around 50-60% of the premiums they are receiving, even during the hurricane year of 
2005, it’s an indication of corporate greed, mismanagement, or both. 

Not surprisingly, the anti-trust exemption that the insurance companies currently enjoy 
under the McCarran Ferguson Act of 1945, which allows them to share information and 
reduce risks, is once again coming under fire in Congress. 

Along with the legal rights insurance companies enjoy under McCarran Ferguson, they 
have responsibilities, too.  They have an ethical responsibility to not just pay the 
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minimum of claims they can get away with, but to invest in the communities that have 
invested their premiums.  [See James Greer quote.]

State Farm argues that they have already paid $12 billion to customers who lost their 
homes in Katrina, and that since only 2-3% of the payouts have been disputed, then the 
they must be doing a pretty good job.  Naturally, that’s of no comfort if you’re one of the 
many people who constitute that 2-3%.  But also, shouldn’t companies be expected to be 
ethical 100% of the time?

Well, the insurance companies are adept at playing the numbers.  They have also been 
hiding behind the small print of policies that no layman can understand.  As Rep. xxx 
McCarthy (D-NY) recently noted in a Congressional hearing on the matter, the further 
you read into most policies, the smaller the print, and the more difficult it is to understand 
what is and is not covered. She asked: "who is protecting the consumer?"  

Well the answer is that many of us have devoted all our energies to doing just that.  US 
Senator Trent Lott, Mississippi Attorney General Jim Hood, and the lawyers who have 
joined me in the Scruggs Katrina Group  we are all doing everything in our power to 
protect the consumer  in this case, the individuals who have paid thousands of dollars in 
insurance premiums to State Farm, only to be faced with a host of stonewalling 
techniques when they seek to rebuild following one of the most costly hurricanes in 
history. 

Indeed, this is more than just a legal battle.  It is a fight to make sure that the thousands of 
people who lost their homes have recourse when insurance companies deny their claims.  
It is a fight to help Louisiana and Mississippi  my community  recover and rebuild.  It 
is a battle to make people across the nation aware that the plight of these victims 
continues. 

We are not novices in this sort of case.    Our team is experienced in complex class 
litigation. We have endured both successes and failures. We have been on both the 
receiving and dealing end in battling the likes of the insurance industry. 

Ultimately, this is not just about the law but about ethical behavior.  It is about the 
responsibility that insurance companies have to people who pay billions of dollars in 
premiums under the belief that their policies  full of legal jargon only corporate lawyers 
can fathom  would cover them when their houses are destroyed.  Not merely damaged, 
but destroyed. 

My critics say this is a personal campaign, unbecoming of a lawyer.  To which I respond:  
yes, this is personal.  My team and I owe the families of the Gulf Coast.  They have 
supported me -- in particular -- in my professional success and have helped raise my 
family here.  I am beyond being in their debt and this is an opportunity for me to serve 
them.  The Coast has granted our team the highest privilege -- in overwhelming numbers 
-- in trusting us with their lives and futures after Katrina. 
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* see “Property/Casualty Insurance in 2007: Overpriced Insurance,Underpaid Claims, 
Declining Losses and Unjustified Profits” by J. Robert Hunter, January 8, 2007) 
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From: Ainsley Perrien
To: Robert B. Vanasse
Subject: Pics of girls
Date: Tuesday, March 20, 2007 11:34:00 AM

please send me our best pics (limited I know) of the sisters. sun herald requested them.
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From: Robert B. Vanasse
To: Ainsley Perrien
Subject: Re: Pics of girls
Date: Tuesday, March 20, 2007 11:53:18 AM

We don't have anything I would refer to as "best" or even good.

We did our best to clean up what we were sent, and those are on the website.

I thought the photo on the Sun Herald story was better:

http://www.sunherald.com/mld/sunherald/16932452.htm

Our photos are here:

http://www.scruggskatrinagroup.com/Rigsby Sisters.asp

If you ask me, you should grab the two of them and go to one of those cheesy 
glamour-photo places at a mall and ask them to take photos of them in a decent 
but non-glam style.

On Mar 20, 2007, at 11:34 AM, Ainsley Perrien wrote:

please send me our best pics (limited I know) of the sisters. sun herald requested them.
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From: Joel Feyerherm
To: Ainsley Perrien
Cc: Robert Page
Subject: Whistleblower Recognition
Date: Wednesday, March 21, 2007 8:49:39 AM

Ainsley,

Rob mentioned that one of the research projects you had asked him some time ago is to look into whether there
is a “Whistleblower of the Year” type of award.

Although I don’t know of such a thing, I have worked with a few organizations in the past who have worked to
highlight what whistleblowers do.  We could get in touch with them and make sure they’re aware of the Rigsby
case.  Also, they’re always happy to receive contributions, so the Scruggs folks could think about sponsoring a
body of work that would lead to establishing a Whistleblower of the Year award.

Here’s some info on those orgs:

Whistleblowing Organizations

International Business Ethics Institute – Washington DC
http://www.business-ethics.org/research.html
Mainly addresses international issues, but several years ago they published a case study I wrote about a
whistleblower in the London bank I worked for.
 
Ethics Resource Center – Washington DC
http://www.ethics.org/research/erc-research.asp
Focuses on providing companies with tools for establishing ethics programs.
 
Public Concern at Work – London
http://www.pcaw.co.uk/policy%5Fpub/
Focuses on highlighting examples where whistleblowers were respected and thanked, thus providing positive
reinforcement.  I’ve done some work with the Director in the past.

Maybe this is an idea whose time has passed.  But if you want, I can write up a one-pager on the concept.

By the way, perhaps there’s an opportunity in the commencement speech to present some ideas on honoring
whistleblowers.  Their efforts are invaluable to legal efforts to hold the corporates to account.

Joel
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From: Ainsley Perrien
To: info@business-ethics.org
Subject: for your consideration
Date: Wednesday, March 21, 2007 11:48:00 AM

Good Morning,

A colleague suggested that I write to you.  I am working with attorneys representing clients that had
damage resulting from Hurricane Katrina and their insurance settlements. Perhaps you are aware of
this, as it has been relatively prominent in the news over the last months.  The attorneys are with the
Scruggs Katrina Group led by Richard Scruggs. 

Back in the mid 1990's  Mr. Scruggs fought against big tobacco and introduced the world to Jeffrey
Wigand.  Our favorite whistleblower. 

In our current case, two sisters -- Corrie and Kerri Rigsby -- brought us (and the state's AG and the
FBI) evidence of wrong doing by the insurance companies.  They lost their jobs (hired now by us) and
now are facing contempt charges in Alabama.  Their employer the AE Renfroe company (surrogates of
State Farm) is suing them.  Having spent the last two days in Birmingham Federal Court where two
sisters are facing contempt charges over the documents return (they have been returned) etc., it
occurred to me that you may be interested in this story and recognizing the Rigsby sisters for their
actions.

Please click on the link I have provided and let me know if you are interested.  
http://en.wikipedia.org/wiki/Rigsby Sisters  Our team has a website www.ScruggsKatrinaGroup.com that
should provide additional information.

Regards,
Ainsley Perrien
202/744 6598
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From: Ainsley Perrien
To: BPLobrano@aol.com
Subject: RE: Rigsby Sister file photo update
Date: Wednesday, March 21, 2007 6:15:00 PM

thank you....

From: BPLobrano@aol.com [mailto:BPLobrano@aol.com] 
Sent: Wednesday, March 21, 2007 1:46 PM
To: dtarter@sunherald.com
Subject: Rigsby Sister file photo update

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com.
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From: Ainsley Perrien
To: Robert B. Vanasse
Subject: FW: RIGSBY SISTERS 006.JPG...
Date: Wednesday, March 21, 2007 6:17:00 PM
Attachments: Rigsby Sisters 006.jpg

Rigsby Sisters 007.jpg
Rigsby Sisters 008.jpg

 

From: BPLobrano@aol.com [mailto:BPLobrano@aol.com] 
Sent: Tuesday, February 27, 2007 3:35 PM
To: Krigsby111@aol.com
Cc: Rigsby8888@aol.com
Subject: RIGSBY SISTERS 006.JPG...

set 1

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com.
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From: Ainsley Perrien
To: Rigsby8888@aol.com; krigsby111@aol.com
Subject: RE: RIGSBY SISTERS 006.JPG...
Date: Wednesday, March 21, 2007 6:25:00 PM

I need to get a copy of the transcript from the hearings on Monday and Tuesday. What's the number of
your lawyers?  The court is closed.
 
thanks. ainsley

From: Rigsby8888@aol.com [mailto:Rigsby8888@aol.com] 
Sent: Wednesday, March 21, 2007 6:15 PM
To: aperrien@rendon.com
Subject: Fwd: RIGSBY SISTERS 006.JPG...

Additional pictures

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com.
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From: Robert B. Vanasse
To: Ainsley Perrien
Subject: Re: Rigsby Sister file photo update
Date: Wednesday, March 21, 2007 6:33:36 PM

sunglasses?????????

On Mar 21, 2007, at 6:16 PM, Ainsley Perrien wrote:

 fyi 

From: BPLobrano@aol.com [mailto:BPLobrano@aol.com] 
Sent: Wednesday, March 21, 2007 1:46 PM
To: dtarter@sunherald.com
Subject: Rigsby Sister file photo update

<Rigsby%20Sisters%20008.jpg>

AOL now offers free email to everyone. Find out more about what's free from AOL at 
AOL.com.
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From: Ainsley Perrien
To: Robert B. Vanasse
Subject: RE: RIGSBY SISTERS 006.JPG...
Date: Wednesday, March 21, 2007 6:35:00 PM

shit

From: Robert B. Vanasse [mailto:bvanasse@rendon.com] 
Sent: Wednesday, March 21, 2007 6:34 PM
To: Ainsley Perrien
Subject: Re: RIGSBY SISTERS 006.JPG...

I guess the pointing one is ok.

On Mar 21, 2007, at 6:17 PM, Ainsley Perrien wrote:

From: BPLobrano@aol.com [mailto:BPLobrano@aol.com]
Sent: Tuesday, February 27, 2007 3:35 PM
To: Krigsby111@aol.com
Cc: Rigsby8888@aol.com
Subject: RIGSBY SISTERS 006.JPG...

set 1

AOL now offers free email to everyone. Find out more about what's free 
from AOL at AOL.com.
<Rigsby Sisters 006.jpg>
<Rigsby Sisters 007.jpg>
<Rigsby Sisters 008.jpg>
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From: Robert B. Vanasse
To: Ainsley Perrien
Subject: Re: RIGSBY SISTERS 006.JPG...
Date: Wednesday, March 21, 2007 6:46:25 PM

Oh, don't sweat it.  How ever would we be entertained without the small town 
antics?

On Mar 21, 2007, at 6:35 PM, Ainsley Perrien wrote:

shit

From: Robert B. Vanasse [mailto:bvanasse@rendon.com]
Sent: Wednesday, March 21, 2007 6:34 PM
To: Ainsley Perrien
Subject: Re: RIGSBY SISTERS 006.JPG...

I guess the pointing one is ok.

On Mar 21, 2007, at 6:17 PM, Ainsley Perrien wrote:

From: BPLobrano@aol.com [mailto:BPLobrano@aol.com]
Sent: Tuesday, February 27, 2007 3:35 PM
To: Krigsby111@aol.com
Cc: Rigsby8888@aol.com
Subject: RIGSBY SISTERS 006.JPG...

set 1

AOL now offers free email to everyone. Find out more about 
what's free from AOL at AOL.com.
<Rigsby Sisters 006.jpg>
<Rigsby Sisters 007.jpg>
<Rigsby Sisters 008.jpg>
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From: Ainsley Perrien
To: krigsby111@aol.com
Subject: RE: pictures
Date: Wednesday, March 21, 2007 9:26:00 PM

you are very kind...thank you for writing....

what a couple of days.

I spoke to Joe Rhee today and hopefully he will be back on the coast to see you guys
with Brian soon.

best,
ainsley

From: krigsby111@aol.com [mailto:krigsby111@aol.com] 
Sent: Wednesday, March 21, 2007 9:02 PM
To: aperrien@rendon.com
Subject: Re: pictures

I think the pictures and the article are both great.

-----Original Message-----
From: aperrien@rendon.com
To: Rigsby8888@aol.com; krigsby111@aol.com
Sent: Tue, 20 Mar 2007 4:13 PM
Subject: pictures

Hi guys, hope today went as well as yesterday.  Please click on this link and let me know what you
think about the pictures.

Our photos are here:

http://www.scruggskatrinagroup.com/Rigsby Sisters.asp

On Mar 20, 2007, at 11:34 AM, Ainsley Perrien wrote:

please send me our best pics (limited I know) of the sisters. sun herald requested them.

AOL now offers free email to everyone. Find out more about what's free from AOL at
AOL.com.
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From: Ainsley Perrien
To: John Rendon
Subject: RE: Summer Internship/ Scruggs Law Firm
Date: Monday, March 26, 2007 8:32:00 AM

 Hi -- I spoke to Dick about 11 times yesterday.. You really fired him up.  Now he wants me to get the
sisters nominiated for a Nobel prize.  Think big he told me.

Also I got a phone call off of the website/cartoon...a true whistleblower on Dale --who will meet Scruggs
next week to tell all.  He is very pleased.

Meanwhile we discussed Kat (the intern).  He told me she is smart, a little non-conventional (hmmm?)
and we'd love her and want her to come back.  And that he appreciated anything we could do.  Added
note (to make it relevant -- her family home, right by Trent's house, was rendered to a slab).  I called
her and spoke to her briefly - and promised to talk to her about this next time I was in MS.  So thanks
for keeping it alive.  Best, ainsley

-----Original Message-----
From: Karin Drinkhall [mailto:kdrinkhall@rendon.com]
Sent: Monday, March 26, 2007 7:25 AM
To: John Rendon
Cc: Ainsley Perrien; James Bosworth; Greg Platt
Subject: Re: Summer Internship/ Scruggs Law Firm
Importance: High

Ok, great.
Thanks,
KD

On 3/26/07 7:21 AM, "John Rendon" <jrendon@rendon.com> wrote:

> Please interview, nonetheless.
> We have additional work headed our way.
> John
>
>
> On 3/26/07 7:17 AM, "Karin Drinkhall" <kdrinkhall@rendon.com> wrote:
>
>> Hi John,
>> I have already completed the interviewing and hiring process for
>> summer- we already have 5 interns- including Ari Zlotoff from CA and
>> one of Nick Mills former students, Camila Castellanos
>> (Colombian)........I could interview and hire this person but not
>> quite sure if we have enough work for 6 interns.......
>> Thoughts?
>> KD
>>
>>
>> On 3/25/07 5:37 PM, "John Rendon" <jrendon@rendon.com> wrote:
>>
>>> Greetings and good afternoon from Key West International Airport,
>>> one can only wonder.
>>> Karin, please interview. I would like to pick her up as an intern.
>>> Thanks.
>>> JWR
>>> ------ Forwarded Message
>>> From: Ainsley Perrien <aperrien@rendon.com>
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>>> Reply-To: <aperrien@rendon.com>
>>> Date: Sun, 25 Mar 2007 19:27:08 +0000
>>> To: John rendon <jrendon@rendon.com>
>>> Subject: Fw: Summer Internship/ Scruggs Law Firm
>>>
>>> Can we think up something on this ?  Its dicks friends daughter? Any
>>> thoughts?
>>>
>>> Sent via mobile phone
>>>
>>> -----Original Message-----
>>> From: "kpbosio" <kpbosio@olemiss.edu>
>>> Date: Sun, 25 Mar 2007 14:08:04
>>> To:aperrien@rendon.com
>>> Subject: Summer Internship/ Scruggs Law Firm
>>>
>>> Hi Ainsley! I'm so sorry it has taken me 5 days to submit this to
>>> you, my school life has been crazy!! My resume is attached to this
>>> message. I hope all is well in D.C. . .Talk to you soon.
>>>
>>> Oh and thank you SOOOO much for everything. I hope to hear back from
>>> you :)
>>>                Sincerely, Kat
>>>
>>>
>>> ------ End of Forwarded Message
>>>
>>
>
>
>

--
Privileged and Confidential:
The information contained in this e-mail message is intended for the use of the individual or entity to
which it is addressed and may contain information that is proprietary, privileged, confidential, and
exempt from disclosure under applicable laws.  If the reader of this message is not the intended
recipient, or the employee or agent responsible for delivery to the intended recipient, you are hereby
notified that any use, printing, reproduction, disclosure or dissemination of this communication may be
subject to legal restriction or sanction.
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From: John Rendon
To: Ainsley Perrien
Subject: Re: Summer Internship/ Scruggs Law Firm
Date: Monday, March 26, 2007 8:54:32 AM

We'll make this work.
John

On 3/26/07 8:32 AM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

>  Hi -- I spoke to Dick about 11 times yesterday.. You really fired him up.
> Now he wants me to get the sisters nominiated for a Nobel prize.  Think big
> he told me.
>
> Also I got a phone call off of the website/cartoon...a true whistleblower on
> Dale --who will meet Scruggs next week to tell all.  He is very pleased.
>
> Meanwhile we discussed Kat (the intern).  He told me she is smart, a little
> non-conventional (hmmm?) and we'd love her and want her to come back.  And
> that he appreciated anything we could do.  Added note (to make it relevant
> -- her family home, right by Trent's house, was rendered to a slab).  I
> called her and spoke to her briefly - and promised to talk to her about this
> next time I was in MS.  So thanks for keeping it alive.  Best, ainsley
>
> -----Original Message-----
> From: Karin Drinkhall [mailto:kdrinkhall@rendon.com]
> Sent: Monday, March 26, 2007 7:25 AM
> To: John Rendon
> Cc: Ainsley Perrien; James Bosworth; Greg Platt
> Subject: Re: Summer Internship/ Scruggs Law Firm
> Importance: High
>
> Ok, great.
> Thanks,
> KD
>
>
> On 3/26/07 7:21 AM, "John Rendon" <jrendon@rendon.com> wrote:
>
>> Please interview, nonetheless.
>> We have additional work headed our way.
>> John
>>
>>
>> On 3/26/07 7:17 AM, "Karin Drinkhall" <kdrinkhall@rendon.com> wrote:
>>
>>> Hi John,
>>> I have already completed the interviewing and hiring process for
>>> summer- we already have 5 interns- including Ari Zlotoff from CA and
>>> one of Nick Mills former students, Camila Castellanos
>>> (Colombian)........I could interview and hire this person but not
>>> quite sure if we have enough work for 6 interns.......
>>> Thoughts?
>>> KD
>>>
>>>
>>> On 3/25/07 5:37 PM, "John Rendon" <jrendon@rendon.com> wrote:
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>>>
>>>> Greetings and good afternoon from Key West International Airport,
>>>> one can only wonder.
>>>> Karin, please interview. I would like to pick her up as an intern.
>>>> Thanks.
>>>> JWR
>>>> ------ Forwarded Message
>>>> From: Ainsley Perrien <aperrien@rendon.com>
>>>> Reply-To: <aperrien@rendon.com>
>>>> Date: Sun, 25 Mar 2007 19:27:08 +0000
>>>> To: John rendon <jrendon@rendon.com>
>>>> Subject: Fw: Summer Internship/ Scruggs Law Firm
>>>>
>>>> Can we think up something on this ?  Its dicks friends daughter? Any
>>>> thoughts?
>>>>
>>>> Sent via mobile phone
>>>>
>>>> -----Original Message-----
>>>> From: "kpbosio" <kpbosio@olemiss.edu>
>>>> Date: Sun, 25 Mar 2007 14:08:04
>>>> To:aperrien@rendon.com
>>>> Subject: Summer Internship/ Scruggs Law Firm
>>>>
>>>> Hi Ainsley! I'm so sorry it has taken me 5 days to submit this to
>>>> you, my school life has been crazy!! My resume is attached to this
>>>> message. I hope all is well in D.C. . .Talk to you soon.
>>>>
>>>> Oh and thank you SOOOO much for everything. I hope to hear back from
>>>> you :)
>>>>                Sincerely, Kat
>>>>
>>>>
>>>> ------ End of Forwarded Message
>>>>
>>>
>>
>>
>>
>
>
> --
> Privileged and Confidential:
> The information contained in this e-mail message is intended for the use of
> the individual or entity to which it is addressed and may contain
> information that is proprietary, privileged, confidential, and exempt from
> disclosure under applicable laws.  If the reader of this message is not the
> intended recipient, or the employee or agent responsible for delivery to the
> intended recipient, you are hereby notified that any use, printing,
> reproduction, disclosure or dissemination of this communication may be
> subject to legal restriction or sanction.
>
>
>
>
>
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From: Ainsley Perrien
To: HNR@ScruggsFirm.Com
Subject: FW: UPDATE: Blog: Scruggs Katrina Group weighs in about State Farm deal with Commissioner Dale, Senter"s

rejection of Guice class action
Date: Monday, March 26, 2007 6:49:00 PM

we could answer the last point by saying -- not baby duck teeth.  the binding arbitration process we
were discussing with the court would have been with us as advocates in the room with our client and
would have been resulting in a bigger better stronger settlement than what SF would have offered. 
The hook for us was the binding arbitration process.  Senter never gave us the opportunity to explain
or discuss this.  We tried in his court -- Mike Moore said .... But the point never hit home.

something like that.  What do you think?

I know you are very busy working on MacIntosh.  If you have a minute please answer, if not, I
completely understand.  thanks -- ainsley

From: Alert Scruggs Katrina Group [mailto:alert@rendon.com] 
Sent: Monday, March 26, 2007 6:26 PM
To: aperrien@rendon.com
Subject: UPDATE: Blog: Scruggs Katrina Group weighs in about State Farm deal with Commissioner
Dale, Senter's rejection of Guice class action

UPDATE: Blog: Scruggs Katrina Group weighs in about State Farm deal with
Commissioner Dale, Senter's rejection of Guice class action

Media: Insurance Coverage Law Blog
Byline: David Rossmiller
Date: 26 March 2007
http://www.insurancecoverageblog.com/archives/first-party-insurance-scruggs-
katrina-group-weighs-in-about-state-farm-deal-with-commissioner-dale-senters-
rejection-of-guice-class-action.html#discussion

(Additional comments at the bottom)

You may not be aware that the Scruggs Katrina Group has its own blog, which is a
pretty decent site, but could have been much more of a nexus for Katrina news and
opinion if they had hired a full-time blogger.  Maybe Dickie Scruggs could have
scrimped a little on the $150,000 consulting contracts to the 'whistleblower' Rigsby
sisters and hired one.  In any event, I found two recent posts by Zach Scruggs
interesting: one was about Senter's rejection of the Guice class action and another
about State Farm's cooperation with Commissioner Dale in reopening thousands of
claims.  

As a matter of blogger protocol, I also say thanks to the Scruggs Group for including
me on their blogroll. 

Trackbacks (0)
Pings sent to http://www.insurancecoverageblog.com//admin/trackback/26391
Written By:Layne On March 26, 2007 07:50 AM

I'm a little confused. I'm hoping you can illuminate something for me.
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From: Harry Rayburn
To: Ainsley Perrien
Subject: RE: UPDATE: Blog: Scruggs Katrina Group weighs in about State Farm deal with Commissioner Dale, Senter"s

rejection of Guice class action
Date: Tuesday, March 27, 2007 9:53:59 AM

First,   The SKG deal is for the benefit of those who HAVE NOT FILED SUIT. They are sitting in the
background while the 3 year  Statute of Limitation runs. The SKG
Deal is an Opt Out class. By staying in, the policyholder chooses binding arbitration. The teeth in this
deal is the advocacy of SKG on behalf of each PH that rejects the
new State Farm offer and goes to arbitration. They have SKG at their table and have the benefit of
SKG meteorology , engineering, and construction experts. SKG fees as class counsel are paid by State
farm. If they proceed to arbitration they have a relatively quick  [compared to 1 trial a week ] forum for
case resolution.
 
Under The George Dale Sweet Heart Deal , State Farm throws a couple of more pieces of bread at the
policyholder knowing that the worst that could happen is another law suit. Although with no teeth at
least the policyholder could gum the bread.
 

-----Original Message-----
From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Monday, March 26, 2007 5:50 PM
To: HNR@ScruggsFirm.Com
Subject: FW: UPDATE: Blog: Scruggs Katrina Group weighs in about State Farm deal with
Commissioner Dale, Senter's rejection of Guice class action

we could answer the last point by saying -- not baby duck teeth.  the binding arbitration
process we were discussing with the court would have been with us as advocates in the room
with our client and would have been resulting in a bigger better stronger settlement than what
SF would have offered.  The hook for us was the binding arbitration process.  Senter never
gave us the opportunity to explain or discuss this.  We tried in his court -- Mike Moore said ....
But the point never hit home.

something like that.  What do you think?

I know you are very busy working on MacIntosh.  If you have a minute please answer, if not, I
completely understand.  thanks -- ainsley

From: Alert Scruggs Katrina Group [mailto:alert@rendon.com] 
Sent: Monday, March 26, 2007 6:26 PM
To: aperrien@rendon.com
Subject: UPDATE: Blog: Scruggs Katrina Group weighs in about State Farm deal with
Commissioner Dale, Senter's rejection of Guice class action

UPDATE: Blog: Scruggs Katrina Group weighs in about State Farm deal with
Commissioner Dale, Senter's rejection of Guice class action

Media: Insurance Coverage Law Blog
Byline: David Rossmiller
Date: 26 March 2007
http://www.insurancecoverageblog.com/archives/first-party-insurance-scruggs-
katrina-group-weighs-in-about-state-farm-deal-with-commissioner-dale-senters-
rejection-of-guice-class-action.html#discussion
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From: Ainsley Perrien
To: John Rendon
Subject: Update on strategy, time to talk?
Date: Sunday, April 01, 2007 2:00:00 PM

Hi John,

Are you around?  I'd like to talk to you about where we are and where we should point our sights.  I
just had a long talk with Dick and now I'm ready to speak to you.  Basically I'm ready to regroup.

RAISING AWARENESS ABOUT THE JUDICIAL BRANCH

We think SF should not be the focus but the judiciary. 

Senter and the courts are not moving this ahead.  Senter has rejected group settlements, class
status anything but the "mediocre" mediation program. 
He's only heard 5 cases and most of them will most likely be overturned in some fashion by the
conservative 5th Circuit court of appeals. 
The Alabama Judge is keeping the files away from public scrutiny

Ways to shed light on these issues could include:

1. Getting the Wash Post, Legal Times, National Law Journal etc to be interested in the issue. 
Maybe court TV... client wants John Roberts to be aware of the dysfunction.

CONTINUING TO PRESS FOR DALE'S OUSTER

By running the cartoon, SKG fired the first shot and I believe has to see this to the finish.

Do some op research on Dale, (should be fertile)
Start the 524
Write editorials/op eds on his shortcomings and give advice on what a real commissioner will do
Help raise awareness of the candidate -- Gary Anderson

SHOW THE COAST AND THE INDUSTRY THAT WE ARE CONTINUING THE FIGHT

Message to the media and through the blog announcements that we are settling with other insurance
companies (hopefully announcing nationwide and met-life this week) and pursuing individual cases.

What could we put up on the site to get this message across?
Write op eds about the state of affairs and strategy we have to go forward -- place that in USA
today.
Send out releases and emails every time we have something.

COME UP WITH STRATEGIES TO HELP CAPITOL HILL CONTINUE THE BATTLE AGAINST THE
INDUSTRY

Their lobbyists are working hard, what can we do to keep the fight level?
Tayler seems to be slowing on momentum and leaving it all to Lott doesn't seem bold enough

RIGSBY SISTERS AND SCRUGGS IN ALABAMA

I am trying to get them a whistle blower award - do we have any contacts w/Grassley's office?
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Have been peppering 20/20 to do a follow-up
Thinking about Larry King show for Scruggs and girls

-------------
COMMENCEMENT SPEECH

Joel worked on a draft.  We are reworking.  Do you have any time to discuss?

YET ANOTHER MATTER HE ASKED ABOUT

It has to do with TJX (I believe) and identity theft and the Russian Mob. He'd like our help
looking into....are you interested?

ANY LUCK ON THE BAHAMAS PICTURE?

Just wondering.
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From: Ainsley Perrien
To: John Rendon
Subject: RE: Update on strategy, time to talk?
Date: Sunday, April 01, 2007 6:29:00 PM

Hi thanks.  how about in the am?

From: John Rendon [mailto:jrendon@rendon.com] 
Sent: Sunday, April 01, 2007 5:24 PM
To: Ainsley Perrien
Subject: Re: Update on strategy, time to talk?

Understood.
Please call me on my mobile.
Thanks.
John

On 4/1/07 2:00 PM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

Hi John,
 
Are you around?  I'd like to talk to you about where we are and where we should
point our sights.  I just had a long talk with Dick and now I'm ready to speak to you.
 Basically I'm ready to regroup.
 
RAISING AWARENESS ABOUT THE JUDICIAL BRANCH

We think SF should not be the focus but the judiciary. 

Senter and the  courts are not moving this ahead.  Senter has rejected group
settlements,  class status anything but the "mediocre" mediation program.   
He's only heard 5  cases and most of them will most likely be overturned in
some fashion by the  conservative 5th Circuit court of appeals.  
The Alabama Judge  is keeping the files away from public scrutiny 

   Ways to shed light on these issues could include:

1. Getting the Wash  Post, Legal Times, National Law Journal etc to be
interested in the  issue.  Maybe court TV... client wants John  Roberts to be
aware of the dysfunction.

CONTINUING TO PRESS FOR DALE'S OUSTER

By running the cartoon, SKG fired the first shot and I believe has to see this to the
finish.

Do some op research  on Dale, (should be fertile)
Start the  524
Write editorials/op  eds on his shortcomings and give advice on what a real
commissioner will  do
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Help raise  awareness of the candidate -- Gary Anderson

SHOW THE COAST AND THE INDUSTRY THAT WE ARE CONTINUING THE
FIGHT

Message to the media and through the blog announcements that we are settling
with other insurance companies (hopefully announcing nationwide and met-life this
week) and pursuing individual cases.

What could we put  up on the site to get this message across?
Write op eds about  the state of affairs and strategy we have to go forward --
place that in USA  today.
Send out releases  and emails every time we have something.

COME UP WITH STRATEGIES TO HELP CAPITOL HILL CONTINUE THE
BATTLE AGAINST THE INDUSTRY

Their lobbyists are  working hard, what can we do to keep the fight level?
Tayler seems to be  slowing on momentum and leaving it all to Lott doesn't
seem bold  enough

RIGSBY SISTERS AND SCRUGGS IN ALABAMA

I am trying to get  them a whistle blower award - do we have any contacts
w/Grassley's  office?
Have been peppering  20/20 to do a follow-up
Thinking about  Larry King show for Scruggs and girls

-------------
COMMENCEMENT SPEECH

Joel worked on a  draft.  We are reworking.  Do you have any time to
 discuss?

YET ANOTHER MATTER HE ASKED ABOUT

It has to do with  TJX (I believe) and identity theft and the Russian Mob. He'd
like our help  looking into....are you interested?

ANY LUCK ON THE BAHAMAS PICTURE?

Just  wondering.
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From: John Rendon
To: Ainsley Perrien
Subject: Re: Update on strategy, time to talk?
Date: Sunday, April 01, 2007 6:52:00 PM

Thinking blues and yellows.
Talk with you in the AM.
Have fun.

On 4/1/07 6:48 PM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

perfect yes>>>>knee deep in easter egg dying now!

From: John Rendon [mailto:jrendon@rendon.com]
Sent: Sunday, April 01, 2007 6:31 PM
To: Ainsley Perrien
Subject: Re: Update on strategy, time to talk?

0800-0830 tomorrow (Monday).
Does that work for you?

On 4/1/07 6:29 PM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

Hi thanks.  how about in the am?

 

From:  John Rendon [mailto:jrendon@rendon.com]
Sent: Sunday, April 01, 2007 5:24 PM
To: Ainsley  Perrien
Subject: Re: Update on strategy, time to  talk?

Understood.
Please call me on my  mobile.
Thanks.
John

On 4/1/07 2:00 PM, "Ainsley  Perrien" <aperrien@rendon.com> wrote:

 

Hi   John,
 
Are you around?  I'd like to talk to you about  where  we
are and where we should point our sights.  I just had a
 long talk with  Dick and now I'm ready to speak to you.
 Basically  I'm ready to  regroup.
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RAISING AWARENESS ABOUT THE  JUDICIAL
 BRANCH

We think SF should not be the focus but the  judiciary.  
 
 

Senter and the    courts are not moving this ahead.
 Senter has rejected  group  settlements,  class
status anything but the "mediocre"  mediation
 program.       
He's only heard 5    cases and most of them will
most likely be overturned in some  fashion  by the
 conservative 5th Circuit court of appeals.       
The Alabama Judge    is keeping the files away
from public scrutiny   

 Ways to shed light on these issues  could  include:
 
 

1. Getting the Wash    Post, Legal Times, National
Law Journal etc to be interested  in the   issue.
 Maybe court TV... client wants John   Roberts to be
 aware of the  dysfunction.

CONTINUING TO PRESS FOR DALE'S OUSTER

By   running the cartoon, SKG fired the first shot and I
believe has to see  this to  the finish.
 
 

Do some op research    on Dale, (should be fertile)
   
Start the  524      
Write editorials/op    eds on his shortcomings and
give advice on what a real  commissioner  will  do    
Help raise    awareness of the candidate -- Gary
  Anderson

SHOW THE COAST AND THE INDUSTRY  THAT WE
ARE  CONTINUING THE FIGHT

Message to the media and  through the blog
 announcements that we are settling with other  insurance
companies (hopefully  announcing nationwide and met-life
this  week) and pursuing individual  cases.
 
 

What could we put    up on the site to get this
message across?     
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Write op eds about    the state of affairs and
strategy we have to go forward --  place that  in
USA  today.    
Send out releases    and emails every time we have
  something.

COME UP WITH STRATEGIES TO HELP  CAPITOL HILL
 CONTINUE THE BATTLE AGAINST THE  INDUSTRY

 
 

Their lobbyists are    working hard, what can we do
to keep the fight level?     
Tayler seems to be    slowing on momentum and
leaving it all to Lott doesn't seem  bold   enough

RIGSBY SISTERS AND SCRUGGS IN   ALABAMA

 

I am trying to get    them a whistle blower award -
do we have any contacts  w/Grassley's   office?    
Have been peppering    20/20 to do a follow-up    
Thinking about    Larry King show for Scruggs and
 girls

-------------
COMMENCEMENT   SPEECH

 

Joel worked on a    draft.  We are reworking.  Do
you have any time to    discuss?

YET ANOTHER MATTER HE ASKED   ABOUT

 
 

It has to do with    TJX (I believe) and identity theft
and the Russian Mob. He'd  like our  help  looking
into....are you   interested?

ANY LUCK ON THE BAHAMAS   PICTURE?

 

Just    wondering.
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From: Alert Alert
To: Ainsley Perrien
Subject: Lott finally hits his stride; He"s ready for insurance battle
Date: Thursday, April 05, 2007 7:49:13 AM

Lott finally hits his stride
He's ready for insurance battle

Media: The Sun Herald
Byline: Anita Lee
Date: 05 April 2007
http://www.sunherald.com/199/story/24441.html

BILOXI --
His own political and personal struggles, coupled with a post-Katrina
Coast in need, have rejuvenated U.S. Sen. Trent Lott, leading his wife,
Tricia, to remark that he has finally hit his stride in his 35th year on
Capitol Hill.

Lott shared his wife's observation Wednesday as he spoke at an Edgewater
Rotary Club luncheon, where insurance was one of the main topics.

He said insurers assumed they could mistreat Mississippians after
Hurricane Katrina, as they have done to customers in Florida and Alabama.

"You may try it and you may get away with it, but you're going to go
through the wringer before you get there because we're not going to take
it," Lott said as Rotarians applauded. He decried record industry
profits and an 82 percent pay increase for State Farm CEO Edward Rust
Jr. while the industry denies claims, cuts back on coverage and raises
rates.

"We're not looking for war," he said. "We're looking for peace and a
solution. But sometimes, to get a good result, you have to be prepared
to take on the fight and take some of the flak that comes with it. In
Washington, if you take on the insurance industry, you better bring your
lunch. I've got mine."

Lott said insurance representatives in Washington have been "surly" over
his legislative efforts to remove the industry's antitrust exemption and
work for other changes. Lott is suing his insurer, State Farm Fire &
Casualty Co., for refusing to cover wind damage to the Pascagoula home
his family lost to Katrina.

"They hinted that maybe my being a litigant at the same time I'm
pursuing legislation is improper, but I have a ruling. See, I've been
around. I know how to protect myself.

"I got a ruling from the Senate counsel that, in fact, there's a long
history of great quotes about how it's very fortuitous sometimes when
your interests coincide with those of your constituency."

"I'm pursuing it because after Katrina I was made aware - I regret to
admit I did not know the insurance industry was exempt from the
antitrust laws."

Lott also said he has declined to accept the settlement State Farm
offered to him and 640 other policyholders represented by his
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brother-in-law Richard "Dickie" Scruggs 's firm, the Scruggs Katrina Group.

He said he wants a fair settlement for everyone. He also said two State
Farm whistle-blowers are another reason he has declined the settlement
offer.

The sisters, Cori and Kerri Rigsby, worked after Katrina as State Farm
adjusters. They took company records they believe are evidence of fraud
against policyholders. They also went public with their accusations in
2006, prompting a lawsuit from their employer, the independent adjusting
firm E.A. Renfroe.

---
You are currently subscribed to alert-scruggs as: aperrien@rendon.com.
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From: Ainsley Perrien
To: DickScruggs@aol.com; dickscruggs@scruggsfirm.com
Subject: FW: NOTE - Lott finally hits his stride; He"s ready for insurance battle
Date: Thursday, April 05, 2007 10:06:00 AM

 very nice

-----Original Message-----
From: Rob Page III [mailto:rpage@rendon.com]
Sent: Thursday, April 05, 2007 7:50 AM
To: Ainsley Perrien
Subject: NOTE - Lott finally hits his stride; He's ready for insurance battle

Ainsley,

This article mentions the Rigsby Sisters at the end...  It also looks like Anita Lee might be focusing on
Insurance again instead of the trial....

Cheers,
Rob

-----------

Lott finally hits his stride
He's ready for insurance battle

Media: The Sun Herald
Byline: Anita Lee
Date: 05 April 2007
http://www.sunherald.com/199/story/24441.html

BILOXI --
His own political and personal struggles, coupled with a post-Katrina Coast in need, have rejuvenated
U.S. Sen. Trent Lott, leading his wife, Tricia, to remark that he has finally hit his stride in his 35th year
on Capitol Hill.

Lott shared his wife's observation Wednesday as he spoke at an Edgewater Rotary Club luncheon,
where insurance was one of the main topics.

He said insurers assumed they could mistreat Mississippians after Hurricane Katrina, as they have done
to customers in Florida and Alabama.

"You may try it and you may get away with it, but you're going to go through the wringer before you
get there because we're not going to take it," Lott said as Rotarians applauded. He decried record
industry profits and an 82 percent pay increase for State Farm CEO Edward Rust Jr. while the industry
denies claims, cuts back on coverage and raises rates.

"We're not looking for war," he said. "We're looking for peace and a solution. But sometimes, to get a
good result, you have to be prepared to take on the fight and take some of the flak that comes with it.
In Washington, if you take on the insurance industry, you better bring your lunch. I've got mine."

Lott said insurance representatives in Washington have been "surly" over his legislative efforts to
remove the industry's antitrust exemption and work for other changes. Lott is suing his insurer, State
Farm Fire & Casualty Co., for refusing to cover wind damage to the Pascagoula home his family lost to
Katrina.

"They hinted that maybe my being a litigant at the same time I'm pursuing legislation is improper, but I
have a ruling. See, I've been around. I know how to protect myself.
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From: Ainsley Perrien
To: dickscruggs@scruggsfirm.com; Zach Scruggs; Sid Backstrom
Subject: zawyers say e-mails can help them prove homeowners" Katrina case against State Farm
Date: Wednesday, April 11, 2007 9:34:00 AM

Hi guys,

When we go with this -- which I think can be now since it's out -- we should tie in the Rigsby sisters
and the fact that SF doesn't want these documents to see light because they know they're more like
this...put the pressure on this way.

(good morning).

-----Original Message-----
From: Alert Scruggs Katrina Group [mailto:alert@rendon.com]
Sent: Wednesday, April 11, 2007 2:39 AM
To: aperrien@rendon.com
Subject: Lawyers say e-mails can help them prove homeowners' Katrina case against State Farm

Lawyers say e-mails can help them prove homeowners' Katrina case against State Farm

Media: The Associated Press
Byline: N/A
Date: 11 April 2007
http://www.iht.com/articles/ap/2007/04/11/business/NA-FIN-US-Katrina-State-F
arm.php

NEW ORLEANS: State Farm Insurance Cos. had threatened to fire a firm hired to inspect storm-
damaged homes after Hurricane Katrina, and firm leaders suggested in e-mails that the insurer was
dissatisfied with how it was reporting damage.

Attorneys for homeowners suing State Farm claim the e-mails support their argument that the insurer
pressured its engineers to alter their reports on storm-damaged homes so that policyholders' claims
could be denied.

The e-mails, obtained Tuesday by The Associated Press, indicate that State Farm was threatening to
dismiss Raleigh, North Carolina-based Forensic Analysis & Engineering Corp. less than two months after
Katrina hit on Aug.
29, 2005.

The e-mails between Forensic president and CEO Robert Kochan and Randy Down, the firm's vice
president of engineering services, outline complaints about the firm's work from Alexis "Lecky" King, a
State Farm manager in Mississippi.

In an e-mail dated Oct. 17, 2005, Kochan says the firm will continue working with State Farm, but
discusses needing to "redo the wording" of a report after a discussion with King "such that the
conclusions are better supported."

It also says King didn't want local engineers to inspect properties because they were "too emotionally
involved" and were "working very hard to find justifications to call it wind damage when the facts only
show water induced damage." She was also apparently upset that a report was based upon eyewitness
accounts, the e-mail said.

State Farm and other insurers say their homeowner policies cover damage from wind but not rising
water, including wind-driven storm surge.
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From: Ainsley Perrien
To: Leland Schwartz
Subject: are you up?
Date: Wednesday, April 11, 2007 10:54:00 PM

 I want to put the emails up with a link on the home page to a page that has them all. 
working on this. 

I'd like your blog to tease the page on the website (provide the link) and add
an appeal for other honest people to come forward with ?
and I'd like the site to promote the blog . 

Questions are;

will you have the blog by morning?
what if the home page says something like:

SKG recieved copies of  a series of internal emails of a State Farm
contractor based in North Carolina that demonstrates what we've been
saying all along: State Farm pressured contractors to write reports tilting
the scales in State Farm's favor.   

 Forensic Analysis and Engineering Corp president and CEO Robert Kochan
and Randy Down, the firm's vice president of engineering services,
corresponded in the fall of 2005.  The emails are a clear example of State
Farm pressuring their contractors to distort the facts and abuse the overall
claims process.  We believe that State Farm has been able to keep the
documents that the Rigsby sisters uncovered out of the public eye through
the lawsuit filed in Alabama but they were not able to keeps these North
Carolina documents under wraps. 

We've provided links to the emails for the public to see (click here). 

As promised all of us at SKG will continue to pursue every legal means to
have the insurance companys do right by their policyholders.
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Unfortunately, this is not the first time that State Farm has sought to hide the truth.  They 
have systematically tried to squelch any information that goes against their pre-
determined conclusions that water, not wind, was to blame.  Just look at the case of State 
Farm’s surrogate adjusters, E.A. Renfroe.  If it hadn’t been for longtime Renfroe 
employees, Cori and Kerri Rigsby, sounding the alarm, State Farm just may have gotten 
away with denying rightful claims.

The e-mails conclusively show that every single State Farm Katrina claim denial was 
improper and should be called into question.  It was impossible for any State Farm 
policyholder to get a fair and legal adjustment under this system.  The losers in the 
process were thousands of State Farm policyholders and the truth. 
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From: Alert Alert
To: Ainsley Perrien
Subject: Blog: "Damaging" Internal E-Mails Blast State Farm on Katrina Damage Claims
Date: Saturday, April 14, 2007 8:14:14 PM

Blog: 'Damaging' Internal E-Mails Blast State Farm on Katrina Damage Claims

Media: The Blotter - ABC
Byline: Joseph Rhee
Date: 12 April 2007
http://blogs.abcnews.com/theblotter/2007/04/damaging intern.html

Joseph Rhee Reports:

Internal company e-mails obtained by ABC News reveal
that engineers complained of being pressured by State
Farm Insurance to change damage reports of homes
ravaged by Hurricane Katrina. 

One official of the engineering firm, Forensic Analysis
and Engineering Corp. (FAEC), wrote that he had "a
serious concern about the ethics of the whole matter."   

The FAEC e-mails center on the case of Mississippi Gulf
Coast homeowners Thomas and Pamela McIntosh, featured in a report by ABC News
"20/20."  An initial FAEC evaluation of the McIntosh property, commissioned by State
Farm, concluded, "The interior damage of the structure is primarily the result of the
failure of the windows, walls and doors due to the wind."  Wind damage is covered
under State Farm policies. 

After the report was delivered to State Farm, however, an internal FAEC e-mail
stated that State Farm catastrophe coordinator Alexis "Lecky" King told the company
it was being fired because "our engineers obviously could not tell the difference
between wind and water and our reports were wrong."  State Farm does not pay for
water damage.  According to the e-mail, King "said they were not accepting our
opinion and would now have to send another firm out to get it right." See the e-
mail.

In response to King's action, an FAEC vice president sarcastically wrote,
"Lecky...seems to be a very highly qualified adjuster to be making engineering
conclusions that are more accurate than ours."  The V.P. added, "I really question
the ethics of someone who wants to fire us simply because our conclusions don't
match hers...in my opinion we need a more rational and ethical client to be dealing
with." See the e-mail.

Click Here for Full Blotter Coverage.

FAEC CEO Bob Korchan took State Farm's decision seriously, noting in an e-mail that
King felt eyewitnesses and local engineers were biased towards homeowners. 

The FAEC V.P. wrote back to Korchan, saying, "Her concern about the emotional
element in the engineer's decision may have some validity (although I doubt it in
[this] case).  But what about the obvious fact that SF would love to see every report

TRG 001647

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 160 of 467



From: Joel Feyerherm
To: Ainsley Perrien
Subject: Re: $2.8M Katrina verdict against Allstate
Date: Tuesday, April 17, 2007 10:13:23 AM

How about something like this:

I’m pleased to see the result in the Weiss case in the federal court in New Orleans, where the jury
awarded full payment of the claim plus a $1.5 million penalty.  It was another case where an
insurance company was hiding behind inadequate engineering reports (the Allstate engineer didn’t
even go out to the property).  It echoes the State Farm cases that the Rigsby sisters uncovered,
where claims were denied out of hand.  So I’m pleased that the justice system has recognized that
the insurance companies have been flat out wrong in the way they have treated policyholder
claims.
 
The penalty imposed on Allstate is significant.  It is now more than a year and a half since Katrina,
and the foot-dragging has cost the communities trying to rebuild dearly.  This lack of good faith
must be punished.  The penalty should serve notice to other insurance companies, such as State
Farm, who are still trying to delay payments and low-ball their policyholders.
 
That is why we are recommending that policyholders in Mississippi who lost their homes do not
accept the settlement between State Farm and Insurance Commissioner Dale.  The deal does not
penalize State Farm for months and months of evasion and deceit, and the people deserve more.

On 4/17/07 4:23 AM, "aperrien@rendon.com" <aperrien@rendon.com> wrote:

> Maybe say the Allstate’s hiding behind engineers who perform inadequate 
> investigations is exactly what State Farm and other companies are doing here.  
> The Allstate engineer didn’t even go out to the property. 
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From: Ainsley Perrien
To: Joel Feyerherm
Subject: one blog three topics
Date: Tuesday, April 17, 2007 6:45:00 PM

Joel -- this is an attempt...also see if we get feedback on my earlier version from any of the
mob...thanks Joel.

Don’t Give In -- Recent emails and verdicts illustrate why.
 
 
Blah blah about the emails revealing X.

We’ve released a television ad on WLOX urging State Farm customers who had damages in Katrina
not to sign up for the mediation process developed between the company and Insurance
Commissioner Dale.  State Farm’s past practices with policy holders has shown us all that they do not
have the families best interests at heart.  We believe that they will rely on the fact that people are
anxious to settle to ram through a low offer not a fair and reasonable one as Judge Senter called for.
 
The ad features a testimonial by Dr. Wesley McFarland, whose Mississippi coast home was reduced to
a slab.  He entered into the mediation process in 2006 to get his claim settled, but he concluded that
“It was humiliation, not mediation.”
 
View the SKG statement and the video here:  [link]
 
We hope that this ad will make people think twice about signing up for a deal that was made between
State Farm and Commissioner Dale, a perpetual apologist for the industry.  What is needed now is a
settlement agreement which will ensure that State Farm makes reasonable offers and pays
policyholders in a reasonable timeframe, much like the 640 agreement we settled earlier this year.
 
I join Dr. McFarland in urging State Farm policyholders, “Don’t give in to mediation… Don’t give in to
big insurance.” 
 
It is obvious to us that they are putting profits above responsibilities.  We know how tough the State
Farm negotiators are; we have sat across the table from them long enough to know what the
policyholders are up against.
 
Understandably, many families are anxious to settle and move on, and they are tempted by these low
offers.  But we strongly feel that with legal representation and/or a binding arbitration process, they can
do better.  That is why we are recommending that people in Mississippi who lost their homes do not
accept the deal between State Farm and Insurance Commissioner Dale. The people deserve more.
I’m pleased to see the result in the Weiss case in the federal court in New Orleans, where the jury awarded full
payment of the plaintiff’s claim plus a $1.5 million penalty.  It was another case where an insurance company was
hiding behind inadequate engineering reports (the Allstate engineer didn’t even go out to the property).  It echoes
the State Farm cases that the Rigsby sisters uncovered, where claims were denied out of hand.  So I’m pleased
that the court has recognized that the insurance companies have been flat out wrong in the way they have
treated policyholder claims.
 
The verdict should serve notice to other insurance companies, such as State Farm, who are still trying to delay
payments and low-ball their policyholders.  

 by the way we want to do a blog about the new science of the double eye wall -- how are you coming
on that? 
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On 4/17/07 6:50 AM, "aperrien@rendon.com" <aperrien@rendon.com> wrote:

> but punish at end has to taken out (last 2 graphs). We need to talk more about 
> fully resolving the claim and damages fairly.  Families (we strongly feel) 
> should have legal representation with them. Sf has demonstrated through its 
> track record that profits come first and they will low ball the figures and 
> take advantage of how anxious people are to settle and move forward by 
> offering less.  We know how tough sf is we sat across the table from them long 
> enough to understand what families are up against. 
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From: Joel Feyerherm
To: Ainsley Perrien; Greg Platt
Subject: Instructions for proceeding on new TV ads
Date: Friday, April 20, 2007 2:25:17 PM

Ainsley,

Here is what I would suggest we use as a basis for our creative input...

If it’s okay I’ll pass it along and we’ll have a brainstorming session.

Joel

=========

TRG is being asked to provide creative input on ads to follow on the existing one, already airing (view at
http://www.scruggskatrinagroup.com/).
 
Production and Placement

The first ad was produced by Wayne Edwards in Mississippi, and Scruggs has suggested that Edwards produce
the follow-on ads, as he knows the Scruggs Katrina Group issues well. Scruggs is amenable to producing two
different ads to achieve the objectives (detail on which needs to be confirmed).
 
The buys are expected to be similar to the first one:  three times a day during the 7am, 6pm and 10pm news on
WLOX Biloxi.  The ad is still running.
 
The TV ad will be accompanied by two different billboards.  They will be placed both in Mississippi (I-10 and I-49)
and in Bloomington, IL, where the State Farm corporate headquarters is.
 
We have also been asked to look into placement of print ads in Washington, DC – eg, in Congressional
publications such as Roll Call and Congressional Quarterly.
 
They do not want radio ads.
 
Audiences

The primary audience is the people of southern Mississippi who have received – or will be receiving – letters from
their insurance company offering to have the claim reconsidered and resolved through mediation.
 
Other audiences:
 

Congress and policy influencers
Mississippi government
State Farm corporate executives
New Orleans – people there who also owned homes in Mississippi (evidently a good number); it is also
the site of the 5th Circuit Court of Appeals 

Messages

My understanding is that the ads should draw from the following messages and themes:
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The broader theme should build on that in the first ad:  “Don’t Give In.”  

In support of this theme, we should consider the following messages:
 

The insurance companies do not have your best interests at heart
Do not trust them; talk to a lawyer before you agree to mediation
Scruggs Katrina Group will continue to fight for you; we’re signing deals (some to be announced next
week)
The letters you are receiving are the result of a cozy deal between State Farm and the Mississippi
Insurance Commissioner George Dale
State Farm has acted unethically in the past; don’t trust them
The Rigsby sisters blew the whistle on the corruption/collusion between State Farm and the engineering
company Renfroe to deny claims
There are other examples of SF placing pressure on engineering companies to produce damage reports
that would allow SF to deny claims [we have e-mails showing that SF threatened to fire one firm if they
wrote the wrong sort of reports, and that SF issued a model report strongly suggesting that the cause was
flooding, which is not covered]
SF shredded massive amounts of documents that had been subpoenaed in court – thus ensuring that
customers never see reports showing wind damage
SF executive Alexis “Lecky” King, has refused to answer questions in court proceedings on the basis that
her testimony may be self-incriminating 

As background, the problem with mediation is that it does not prevent SF from continuing to drag its feet and to
make low offers in response to claims.  Scruggs has pushed for solutions that include binding arbitration, where
the insurance company could be penalized if its offer is unreasonable.  More detail in the website and blog.
 
Footage

We should consider drawing from:
 

20/20 piece from 2006 (will get details) on the Rigsby sisters, who blew the
AP Broadcast piece (need to locate) 

 
Output

TRG’s output should be in the form of detailed creative concepts, to be discussed with the client and the
producer, Wayne Edwards.
 
TRG may wish to present these concepts within a broader strategy that shows how we have moved from
objectives/audiences/timeframe through to execution.
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From: Ainsley Perrien
To: Joel Feyerherm
Subject: Re: Strategy Outline
Date: Monday, April 23, 2007 7:54:58 PM

Stream of consciousness  Hey -- theme why trust these guys now? They've never had your best
interest in mind.  Btw -- we have Dale saying on fillm at a pc -- if mediation doesn't work get a lawyer.-
- We will use it.

Rigsby sisters. use them both, have letter, falsified engineering reports, shredded.docs, the fifth, email
string, wind blown houses that never got a cent as background.
Maybe we say there's new science showing the wind's role that is available  get an attorney - know
your rights, have a powerful team next to you, the ins industry will certainly have their's.

Send people to site or 800 number.  Have the tools the industry has. Protect your interests.

Call a lawyer to evaluate your options don't submit (other word) to mediation.

Wayne said when have you ever gotten good news in the mal from an insurance co.

Play on their slogans.  Use their own words to go after them.

Wayne thinks we should do radio.

Helpful?
Sent via BlackBerry from Cingular Wireless 

-----Original Message-----
From: Joel Feyerherm <jfeyerherm@rendon.com>
Date: Mon, 23 Apr 2007 18:52:01
To:John Rendon <jrendon@rendon.com>,Ainsley Perrien <aperrien@rendon.com>,Rick Rendon
<rrendon@therendongroup.com>,Greg Platt <gplatt@rendon.com>
Subject: Strategy Outline

Since I was not able to take notes during the call, I’m sending out this outline for the strategy memo to
test my memory and get your comments.

 Format

* Produce a 60 second piece, to stand out from other ads; this will also enable going into an
appropriate amount of detail.  
* The 60 seconds would be split into 15 second segments
* Use slates to break up segments, with white writing on black

 Dissemination

* In addition to running during TV news, place on YouTube; disseminate through third parties
* Billboards to draw from the white-on-black slates
* Print ads to do the same
* Ads in Congressional publications to be factual

 Content to be described in storyboards, which Boston will do.
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From: Ainsley Perrien
To: dickscruggs@scruggsfirm.com; dickscruggs@aol.com
Subject: FW: draft ad
Date: Tuesday, April 24, 2007 5:52:00 PM
Attachments: draft tv spot.doc

Hi Dick, will you let me know what you think of the overall idea, some of it is dead wrong. And there is
the issue of can we use the girls?  tx. ainsley

DRAFT #1:  “GOOD NEIGHBOR”

FOR CONCEPT ONLY  Close to 60 seconds, but not exact

A Woman speaking directly to camera. The background could be green screened, but I don’t
think this is mandatory. The shot would be Letterboxed so that the phone number could
appear at top, web site at bottom during much of the commercial. Otherwise other text script
could be inserted.

Copy:

If you’ve received a letter recently from your insurance company offering you mediation
services to cover outstanding Katrina claims, think twice before accepting.

These letters are from the same company that claims to be “there” for you…  then got caught
falsifying engineering reports to get out of paying claims.

The same company that shredded documents that had been subpoenaed for use in court…
papers that could have backed homeowner’s claims. Not exactly the kind of thing a “good
neighbor” would do, is it?

And the same company where an executive in charge of overseeing engineering reports…
refused to answer a court’s questions on grounds that she might incriminate herself…. And
they want you to trust them to give you a fair settlement?

The truth is these mediations are the result of a sweetheart deal between the insurer and the
state insurance commissioner and has nothing to do with your best interests.

So what have you got to lose?... a lot. Know your rights, before you sign anything, Talk to a
lawyer before you agree to any settlement.

The Scruggs Katrina Group has helped hundreds of Mississippi families get the settlements
they deserve. Don’t be pressured in shortchanging yourself; don’t give into big insurance,
contact the Scruggs Katrina Group.

How do I know so much about all this? My name is Cori (Keri) Rigsby and I was fired from
my job in the insurance industry for helping to expose their cover-ups and deceptions.

I can honestly say I’ve seen both sides and know which one is really working for you.

Full screen graphics
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From: Wayne Edwards
To: Beth Jones; Ainsley Perrien
Subject: Contact list for SKG TV production
Date: Friday, April 27, 2007 2:10:43 PM

Here are the cell numbers for the production team, talent and client:
 
Wayne Edwards 615-516-0814
David Marks                           615-423-3265
Robbie Coblentz                     662-341-2489
Rosemary Heard (talent)        225-938-7026
Cori Rigsby (talent)                 228-324-4177
KeriRigsby (talent)                  228-324-4177
Dick Scruggs (client)              662-801-4076
Beth Jones (client)                  662-832-3938
Ainsely Perrien (client)            202-744-6598
 
 
 
Wayne Edwards
Chief Operating Officer
Bill Hudson & Associates
1701 West End Avenue
Nashville, TN 37203
615 259 9002
615 256 0105 (fax)
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From: Wayne Edwards
To: Ainsley Perrien
Subject: RE: State farm
Date: Monday, April 30, 2007 6:48:05 AM

The shoot went great, except for battling construction noise from a house next door. I'll be leaving
Gulfport in a few minutes and driving to Starkville for editing...drive is about 4 1/2 hours. We should
have the :30 spot with Rosemary and the :60 with Keri finished today. In addition to doing the interview
with Dick, I also got Rosemary and Kerri to comment on what SKG has meant to the people of the Gulf
Coast.

Dick wants us to do a two week schedule on stations in Biloxi, New Orleans, Mobile and Jackson.
Heaviest buy will be Biloxi. In Jackson, we'll buy both WLBT and WAPT. We need to discuss billboards
in greater depth as we talked more about creative than placement. He responded well to the idea
about playing off Rust's bonus and 82% raise in Bloomington. I may have some video from the
interviews to pull a TV spot on that as well.

Wayne

P.S. We got video and stills of several of the anti-insurance company signs people have placed in front
of their FEMA trailers. Should make good cut-aways.

From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Sat 4/28/2007 6:57 PM
To: Wayne Edwards
Subject: RE: State farm

please call anytime.  Dick will be down around 10.  thanks, ainsley

From: Wayne Edwards [mailto:WEdwards@billhudsonagency.com] 
Sent: Saturday, April 28, 2007 6:02 PM
To: Ainsley Perrien
Subject: RE: State farm

Thank you. I had to drive so I just arrived in Gulfport two hours ago. We just had a pre-production
meeting and the crew is out scouting locations and shooting b-roll. Will keep you posted and will be
checking email periodically since I can't get email on my phone right now.

From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Sat 4/28/2007 4:13 PM
To: Wayne Edwards
Subject: FW: State farm

for you

From: Charlene Bosarge [mailto:charlenebosarge@scruggsfirm.com] 
Sent: Saturday, April 28, 2007 4:40 PM
To: Ainsley Perrien
Subject: State farm
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Sorry for the delay.
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From: robbie@broadcastmediagroup.com
To: wayne@billhudsonagency.com; charlenebosarge@scruggsfirm.com
Cc: robbie@broadcastmediagroup.com; Ainsley Perrien
Subject: Kerrie transcript from interview- from Wayne
Date: Monday, April 30, 2007 5:24:22 PM

The sessions, the mediation sessions, that...when we first started, that really were upsetting and turned
me around. In the beginning, it was all predetermined before we really even got to mediation--what we
were gonna do and what we were willing to pay.  So, it...we went in there misleading the home owner
that they actually had a chance to get some money or get their policy paid, and it gave them false
hope. They would prepare to, to come in and show us the evidence they had on their home and pretty
much we would already know what we were going to do, so they made that trip to mediation for
nothing. We’d gotten their hopes up for no reason, and then we would either offer them no money or
we would offer them pennies on the dollar for their damages. We were trained to, in the beginning, to
go into mediation and let them know that we felt fair, we felt that our settlement had been fair before
mediation, that we were coming in very comfortable with what we had already paid, whether it be
nothing or $20,000. We’d let the homeowner know right up front, we’re comfortable with what we’ve
already done.  So, basically, letting them know that anything they got in mediation was a gift. So, when
you would offer them just partial policy limits, they would feel hopeless; they would feel like they’d have
to take it or get a lawyer. In the beginning, one of the first policy holders that I met with was Dr
McFarland (sp?), and his wife and daughter came to mediation, and he had spent so much time
preparing for...preparing to show us what had happened to his home and why wind had caused the
damage. I remember he had a large folder, and he went throught that to show us the different things
he had gotten off the internet--wind speeds, things like that--and we listened, but I remember it being
so sad ‘cause he prepared, and he had gotten...he was hopeful that we would be able to resolve the
issue, but we had already determined before we even got there what we were willing to do, which was
nothing. So it was very sad, and it touched me, and I knew after that I could not do it anymore. I
needed help, so I contacted Dick Scruggs because I knew he was the only one who could help them,
and I still get emotional talking about it.

The priority after a storm, usually, is to address the most severely damged first and react  thay way, but
as far as the premiums, in past storms, we have discussed, you know, if a policy holder has been with
State Farm 30 years and never had a claim, you know, sometimes we would look at that and take that
into account, but for the most part, no. It didn’t really matter how long they had been with the company
or how much premiums had been paid, it was just based on the damage of the property in past storms
and this storm as well. I would say that premiums were not really an issue.

By the time the shredder truck started showing up, we had already met with Dick and so we knew
kinda what was going on and that subpoenas were being issued into the office, and there was talk in
the office about the grand jury investigation, and many managers had been subpoenaed, and all the
sudden after being at the storm for many, many months, having never seen a shredder truck, the
shredder truck started appearing quite often, which was unusual since everything had been
subpoenaed. So, we just thought that was unusual that it suddenly appeared and I’d been on storms for
eight years and never seen a shredder truck in any of the State Farm offices. Not that we don’t shred
documents--obviously, for the protection of the policy holders you have to do that--but the fact that we
were having to shred, that we were shredding things in such large volumes that shredder trucks would
have to come once a week was defintiely unuasual and made us wonder what exactly was being
shredded, and it appears now it was probably the engineering reports.

I didn’t think so before Katrina. Now, after the Oklahoma City trial, it’s apparent that the engineering
companies do shape their reports to please the insurance company. I didn’t know about that, and I
didn’t realize it until Katrina, but apparantly, the insurance company does let them know exactly what
they want in the report, and I wouldn’t say that was the case in all storms, but certainly Katrina and
Oklahoma City, they did lean on the engineering companies. I know they threatened to fire--you know,
not rehire, not use them--if they didn’t write the report a certain way and what we wanted to say or
what State Farm wanted it to say. I’d never known about that in the past, but in Katrina it was almost
like mass panic; we had so many claims. Sate Farm had over 80,000 claims from Katrina, and I think
they realized how hard that would hit them, and they had to do damage control, and when engineer
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reports starting coming back as wind, they went into a panic and would call the insurance companies or
talk to the insurance companies and say hey you either do it our way or you won’t have any more work.
When they realized that was too much trouble, they just started canceling the engineering
reports...we’ll pay you, but don’t write a report. So,  I think it was just mass panic in Katrina. I don’t
believe it has always been that way.

Well, it’s extremely frustrating to know that the chairman of State Farm got such a large bonus when so
many people are still in Fema trailers and don’t know what they’re going to do. They can’t rebuild, and
they are lost, and State Farm continues, not only the chairman, but the company as a whole, to make
record porfits while we’re left down here having to get large loans or not being able to get out of our
Fema trailer and still trying to rebuild. So, it’s very upsetting but not surprising. If they would do what
they have done down here and have engineer reports changed, I’m not surprised that he’s being paid
12 millions dollars a year.

Absolutely. I feel like the Scruggs/Katrina group has really rallied for the people down here, and it’s not
something they had to do. It’s something they want to do, and I think they’ve done more for people
down here than any other company has. They’ve really helped people who didn’t have anywhere to go,
and Dick Scruggs and Zach Scruggs are so passionate about it, and you  can tell buy just talking to
them that this is their number one focus--is to help the people on the Gulf Coast regardless of the
insurance compamy: State Farm, All State...it doesn’t matter. They’re here to help. When we were able
to get a settlement from State Farm, I think that was one of the best days for certainly Dick and Zach,
them being be able to put money in the people’s hands was huge. So, I don’t know where we would be
without the Scruggs/Katrina group.

Corey and I do. We feel really good and Dick’s always so and Zach are both so complimentary all the
time about what we have done. I don’t feel like we’ve done anything that big. I think we did what was
right, and I think that’s what should’ve been done, so we’re glad we helped, but there was really no
other choice but to do that.
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From: Ainsley Perrien
To: Beth Jones
Subject: RE: Scruggs TV Rought - From Wayne
Date: Monday, April 30, 2007 6:31:00 PM

Yep it's great

-----Original Message-----
From: Beth Jones [mailto:bethjones@scruggsfirm.com]
Sent: Monday, April 30, 2007 5:53 PM
To: Ainsley Perrien
Subject: RE: Scruggs TV Rought - From Wayne

I though Kerri did a great job. She sounded very believable.

Beth Jones
Executive Assistant to Richard F. Scruggs Scruggs Law Firm 120 A Courthouse Square P.O. Box 1136
Oxford, Mississippi  38655
Office: 662-281-1212
Fax:  662-281-1312
E-mail: bethjones@scruggsfirm.com

-----Original Message-----
From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Monday, April 30, 2007 4:36 PM
To: dickscruggs@scruggsfirm.com; DickScruggs@aol.com
Subject: FW: Scruggs TV Rought - From Wayne

 let me know...I like it

-----Original Message-----
From: robbie@broadcastmediagroup.com
[mailto:robbie@broadcastmediagroup.com]
Sent: Monday, April 30, 2007 5:03 PM
To: charlenebosarge@scruggsfirm.com
Cc: Ainsley Perrien
Subject: Scruggs TV Rought - From Wayne

Please note that this does not include slates, supers, music, video inserts and other elements of the final
ad.  It is a rough draft for content purposes only.
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From: Robbie Coblentz
To: robbie@broadcastmediagroup.com
Cc: wayne@billhudsonagency.com; charlenebosarge@scruggsfirm.com; Ainsley Perrien
Subject: Kerri Rigsby :60 TV spot approval (From Wayne)
Date: Tuesday, May 01, 2007 12:13:57 PM
Attachments: 0704 SKG KERRI.wmv

Robbie Coblentz
Broadcast Media Group, Inc.
MidSouth Duplication
1004 North Jackson
Starkville, MS 39759
662-324-2489
662-324-2486 fax
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From: Zach Scruggs
To: Ainsley Perrien
Subject: RE: Draft MetLife blog
Date: Wednesday, May 02, 2007 10:34:28 AM

Please take out reference to high value homes in first paragraph and the “although” stuff – sounds like
we are ashamed or something.  I f you must say anything about the number, just say Met Life is
smaller on the coast and 34 is all our cases, any settlement of all cases against any insurer (regardless
of whether its 1 or 1000) is “significant”.
 
On third paragraph, maybe take the “very pleased” part out of first sentence, then do a round up circle
back sentence right after that which says all our clients whose cases we have been able to resolve
have been “very pleased” and we expect that to continue.  (this way we don’t run afoul of any approved
statement if you know what I mean).
 
In fourth paragraph take out this “but” stuff please, again it sounds like we are spinning this and saying
darth vader beat us down or something (other than that how did you like Dallas Mrs. Kennedy).  Why
do we need to say this?  Please take out this “whatever it takes” stuff too, sounds like we are willing to
do shady stuff and fits into what the industry is saying about us.  I have said in numerous interviews
words to the effect that we are working hard to resolve all these cases on successful terms for all of
clinets, either through settlement or trial.  Maybe say something about how a good settlement before
trial is always beneficial to the client as opposed to going through the stress and expense of litigation
and trial.
 
PLEASE DON’T LINK THE INTERVIEW OR RUN IT UNTIL THEIR LAWYERS GET TO WAY IN,
THERE IS ON CLAUSE “DUUPLICATIVE ENGINERRING REPORTS” THAT HAS THEM NERVOUS. 
CAN THAT BE CUT?  EVERYTHING ELSE IS GREAT.
 
Talk to yousoon.
 
Zach

From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Wednesday, May 02, 2007 8:45 AM
To: Zach Scruggs
Subject: FW: Draft MetLife blog

is this okay?

From: Joel Feyerherm 
Sent: Wednesday, May 02, 2007 9:25 AM
To: Ainsley Perrien
Subject: Draft MetLife blog

Ainsley...

How about this:

Agreement with MetLife Brings Total Claims Resolved to More Than 900

On Tuesday we announced an agreement with MetLife to resolve 34 disputed claims for damage resulting from
Katrina.  Although the number of cases is less than previous agreements with State Farm and Nationwide, these
are for very high-value homes, so this is a very significant development.
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Coming on top of the resolution of 227 disputes with Nationwide earlier this week, as well as the resolution of 640
cases with State Farm announced in January of this year, this settlement brings the total number of SKG cases
resolved to more than 900. 
 
The terms of the deal are confidential, but we believe that our clients will be very pleased and that all will accept
the settlement.  The agreement demonstrates the progress we have been making in resolving claims and getting
our clients the best deal possible.  
 
These insurance companies and their teams of lawyers are aggressive negotiators, but I am very proud of what
we have achieved.  We will continue to do whatever it takes to resolve more than 300 additional cases that are
pending with other insurance companies, including State Farm.  We are pleased that we have been able to settle
so many of these claims before litigation, but as I have said before, we will do whatever it takes to get money to
the people of coastal Mississippi so that they can rebuild their homes and communities.
 
That is one of the reasons we are airing advertisements in Mississippi to urge State Farm policyholders to
consult with a lawyer before signing up to the mediation process being promoted by State Farm and Mississippi
Insurance Commissioner George Dale.  The latest ad features Kerri Rigsby, who blew the whistle on attempts by
State Farm surrogate E.A. Renfroe to cover up evidence in favor of policyholder claims.  Kerri is a powerful voice
for the people of coastal Mississippi, and she urges people not to give in to big insurance.  You can see our
latest TV commercial here  [link to front page]
 
- Zach

--
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From: Ainsley Perrien
To: Zach Scruggs
Subject: Re: Draft MetLife blog
Date: Wednesday, May 02, 2007 11:20:30 AM

Yes I saw that  will do and send back. Best,aap
Sent via BlackBerry from Cingular Wireless 

-----Original Message-----
From: "Zach Scruggs" <zachscruggs@scruggsfirm.com>
Date: Wed, 2 May 2007 09:34:07
To:"'Ainsley Perrien'" <aperrien@rendon.com>
Subject: RE: Draft MetLife blog

Please take out reference to high value homes in first paragraph and the “although” stuff  sounds like
we are ashamed or something.  I f you must say anything about the number, just say Met Life is
smaller on the coast and 34 is all our cases, any settlement of all cases against any insurer (regardless
of whether its 1 or 1000) is “significant”.

On third paragraph, maybe take the “very pleased” part out of first sentence, then do a round up circle
back sentence right after that which says all our clients whose cases we have been able to resolve have
been “very pleased” and we expect that to continue.  (this way we don’t run afoul of any approved
statement if you know what I mean).

In fourth paragraph take out this “but” stuff please, again it sounds like we are spinning this and saying
darth vader beat us down or something (other than that how did you like Dallas Mrs. Kennedy).  Why
do we need to say this?  Please take out this “whatever it takes” stuff too, sounds like we are willing to
do shady stuff and fits into what the industry is saying about us.  I have said in numerous interviews
words to the effect that we are working hard to resolve all these cases on successful terms for all of
clinets, either through settlement or trial.  Maybe say something about how a good settlement before
trial is always beneficial to the client as opposed to going through the stress and expense of litigation
and trial.

PLEASE DON’T LINK THE INTERVIEW OR RUN IT UNTIL THEIR LAWYERS GET TO WAY IN, THERE IS
ON CLAUSE “DUUPLICATIVE ENGINERRING REPORTS” THAT HAS THEM NERVOUS.  CAN THAT BE CUT?
  EVERYTHING ELSE IS GREAT.

Talk to yousoon.

Zach

----------------

From: Ainsley Perrien [mailto:aperrien@rendon.com]
 Sent: Wednesday, May 02, 2007 8:45 AM
 To: Zach Scruggs

TRG 001750

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 177 of 467



From: Ainsley Perrien
To: Joel Feyerherm
Subject: RE: Blog entry on MetLife
Date: Wednesday, May 02, 2007 8:44:00 PM

just wanted you to know...I got Wayne, Harry and Dick to agree that Wayne's hot peanuts group in
Starkville will film Dr. Senno on May 16 for us.  Cost 1600.  We will control his segment through the
pros!  very happy about this.  best,
ainsley

ps tjx so far so good.  tomorrow is the big day.

From: Joel Feyerherm 
Sent: Wednesday, May 02, 2007 2:55 PM
To: Robert Vanasse; bob@stoveboat.com; Robert Page
Cc: Ainsley Perrien
Subject: Blog entry on MetLife

This entry was just posted:

http://scruggskatrinagroup.wordpress.com/2007/05/02/agreement-with-metlife-brings-total-claims-resolved-to-
more-than-900/

Agreement with MetLife Brings Total Claims Resolved to More Than 900

On Tuesday we announced an agreement with MetLife to resolve 34 disputed claims for damage resulting from
Katrina. On top of the resolution of 227 disputes with Nationwide earlier this week, as well as the resolution of
640 cases with State Farm announced in January of this year, this settlement brings the total number of SKG
cases resolved to more than 900.

The terms of the deal are confidential. All of our clients whose cases we have resolved have been very pleased,
and we expect that to continue.

We will continue to work hard to resolve more than 300 additional cases that are pending with other insurance
companies on successful terms for all our clients, either through settlement or trial.

We are now airing advertisements in Mississippi to urge State Farm policyholders to consult with a lawyer before
signing up to the mediation process being promoted by State Farm and Mississippi Insurance Commissioner
George Dale. One of the latest ads features Kerri Rigsby, who blew the whistle on attempts by State Farm
surrogate E.A. Renfroe to cover up evidence in favor of policyholder claims. Kerri is a powerful voice for the
people of coastal Mississippi, and she urges people not to give in to big insurance. You can see our latest TV
commercials here.

- Zach

-- 
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From: Gina Young
To: dickscruggs@scruggsfirm.com
Cc: Ainsley Perrien; Wayne Edwards
Date: Friday, May 04, 2007 3:39:44 PM

Mr. Scruggs:
 
We have received calls from three television stations regarding the Rigsby television ad.  WKRG in
Mobile asked if we had documentation of claims made.  We informed them that documentation is
available at the Scruggs Katrina website.
 
WLBT in Jackson said that their lawyers reviewed the ad and determined that the ads should fall under
issue advertising.  Issue ads require additional paperwork which has been faxed to your office.  In
addition, the station will add a disclosure stating that the ad was paid for by the Scruggs Katrina
Group.
 
WAPT in Jackson went further and classified the ad as political.  We determined that we should cancel
our order with the station and move the schedule to WJTV.  
 
Wayne is traveling today, but is available via his mobile phone if you have any questions.
 
Thank you for all you are doing to help the Katrina families.  All of us here at BHA are proud to be
associated with you.
 
Gina Young
Bill Hudson & Associates
1701 West End Avenue
Nashville, TN  37203
Phone: (615) 259-9002
Fax: (615) 256-0902
email: gyoung@billhudsonagency.com
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From: Zach Scruggs
To: Ainsley Perrien
Cc: "Kitty Brown"; "Greg Hawley"
Subject: FORENSIC EMAILS/CNN PIECE ON NYGYEN
Date: Monday, May 07, 2007 11:17:31 AM

Ainsley, please get to the Rigsbys’ Birmingham lawyers every piece of readily obtainable piece of
media on the duplicative Forensic engineering reports/emails that was all over the news 3 weeks ago
(AP Kunselman; MPR with Gary Michelle; CNN with Kathleen Koch; Fox news with Shepard Smith). 
Transcript and video.
 
Also get transcript/video the Drew Griffin CNN piece on the Nygens and Mullins that ran at the end of
May/beginning of June 2006 on Paula Zahn.
 
Thanks

TRG 001816

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 180 of 467



From: Greg Hawley
To: Zach Scruggs; Ainsley Perrien
Cc: Kitty Brown
Subject: RE: FORENSIC EMAILS/CNN PIECE ON NYGYEN
Date: Monday, May 07, 2007 11:24:10 AM

Thanks.
 
With this, we will be in great shape. The Forensic dox from the Clarion Ledger, alone, put us in good
shape. This additional info will help a lot.
 

From: Zach Scruggs [mailto:zachscruggs@scruggsfirm.com] 
Sent: Monday, May 07, 2007 10:17 AM
To: 'Ainsley Perrien'
Cc: Kitty Brown; Greg Hawley
Subject: FORENSIC EMAILS/CNN PIECE ON NYGYEN

Ainsley, please get to the Rigsbys’ Birmingham lawyers every piece of readily obtainable piece of
media on the duplicative Forensic engineering reports/emails that was all over the news 3 weeks ago
(AP Kunselman; MPR with Gary Michelle; CNN with Kathleen Koch; Fox news with Shepard Smith). 
Transcript and video.
 
Also get transcript/video the Drew Griffin CNN piece on the Nygens and Mullins that ran at the end of
May/beginning of June 2006 on Paula Zahn.
 
Thanks
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From: Ainsley Perrien
To: Rick Rendon; John Rendon
Subject: sf buying ads to counter ours
Date: Monday, May 07, 2007 7:23:00 PM

Hi -- If you guys have the time and energy..I'd like your input.

As you see from my subject line, SF is coming back at us.  It is time to ramp up with the billboards.  I'd
like your ideas on extending our message out to Bloomington (we identified a billboard that all their
employees pass on their way home from hq) and on boards on the gulf coast as well as in Birmingham
AL where the Rigsby sisters have been sued by their employer (SF is their major contract) for passing
on documents proving wrong doing by the company (falsifying and destroying engineering reports etc.).

Can I have time with the team for some more creative input?  So far so good.

thanks,
ainsley

PS Joel is trying to locate the 747 footage....
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From: Joel Feyerherm
To: Ainsley Perrien
Subject: Re: Blog: Renfroe continues to seek criminal contempt sanction against Scruggs
Date: Tuesday, May 08, 2007 5:07:09 PM

Do we still need something for Cathy Chu?

Maybe:
One pager of bullets on key points
Quote from Dick

On 5/8/07 10:43 AM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

it's called whistleblowing for a reason.  

we want to come up with a package on this for Cathy Chu of USA Today to see if we can get her to write
about this.

From: Joel Feyerherm 
Sent: Tuesday, May 08, 2007 10:13 AM
To: Ainsley Perrien
Subject: Re: Blog: Renfroe continues to seek criminal contempt sanction against Scruggs

Yep.  I think a possible point to focus on for the billboard in Birmingham AL would be around the fact that
confidentiality clauses don’t apply to illegal behavior.  But in punchier words.

On 5/8/07 9:59 AM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

this is always good for you to know about.

 

From:  Alert Desk 
Sent: Tuesday, May 08, 2007 8:37 AM
To:  Ainsley Perrien
Subject: Blog: Renfroe continues to seek criminal  contempt sanction against Scruggs

Blog: Renfroe  continues to seek criminal contempt sanction against Scruggs

Media:  Insurance Law Blog
Byline: David Rossmiller
Date: 08 May 2007
http://www.insurancecoverageblog.com/archives/industry developments renfroe continues to
seek criminal contempt sanction against scruggs.html

You  may recall the lawsuit by E.A. Renfroe & Co., a business that assists  State Farm in
claims adjustment and processing, against the "whistleblower"  Rigsby sisters, Cori and Kerri.
 The two were employed by Renfroe and  copied either 5,000 or 15,000 pages of documents 
they have given varying  accounts during the litigation  and then gave them to policyholder
attorney  Dickie Scruggs, who hired them to one year consultant contracts at $150,000  each.
 These documents purportedly show nefarious claims adjusting  procedures by State Farm in
Katrina cases. 

The two had signed  confidentiality agreements with Renfroe, as you would expect in jobs with
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 access to a lot of people's sensitive claims data, and Renfroe sued them for  allegedly
breaching these agreements.  I don't know all the facts of this  case, but from a distance, taking
5,000 to 15,000 pages of documents from your  employer and turning them over to a lawyer
suing State Farm so he can use them  to sue State Farm arguably even better, and netting
150 large to boot,  presents a fairly compelling argument for breach of confidentiality. As I've
 written about before <http://www.insurancecoverageblog.com/archives/industry developments
hearing to be held to see if whistleblower rigsby sisters scruggs law group should be held
in contempt.html>  , Renfroe has also sought a contempt sanction against Dickie Scruggs for
 allegedly violating a court order requiring him to return the documents and  not to make use of
them.  In a show cause hearing in March (a show cause  hearing requires one to show cause
why he should not be held in contempt, or  otherwise sanctioned, or whatever), it looked as
though federal district court  Judge William Acker was not inclined to consider criminal
contempt as a  sanction, although it appeared he was taking a hard look at civil contempt.   He
asked Renfroe to give some intense thought to whether it wants to  pursue criminal contempt. 

Well, Renfroe thought it over, and Renfroe  is not backing down.  I looked at the docket for this
case yesterday, and  here is a pdf of Renfroe's brief in support of its motion to hold Scruggs in
 criminal contempt
<http://www.insurancecoverageblog.com/Rigsby,%20Renfroe%20brief%20I.pdf>  , filed about
a week ago.  Then on Friday, Renfroe filed a supplemental  brief
<http://www.insurancecoverageblog.com/Rigsby,%20Renfroe%20brief.pdf>  , saying it had just
found new evidence of a violation of the injunction,  namely an ad the Scruggs Group has
been running featuring Kerri Rigsby talking  about "changing engineering reports," which
Renfroe says amounts to a  prohibited use of the documents to drum up more coverage
litigation.  To  me, the first brief seemed stronger than the second. 

For those with a  strong interest in this story, here's some more pdf's I ripped from the  docket. 
 

Judge   Acker's protective order
<http://www.insurancecoverageblog.com/Rigsby,%20protective%20order%20re%20Alexis%20King.pdf>
  issued preventing State Farm  employee Alexis King from being  deposed in
this case.  She has  asserted the Fifth Amendment when  deposed before, on
advice of counsel,  and indicated she planned to do  so again.  
 

Various documents reflecting a hullabaloo  over whether Renfroe could depose
 some other people who were present  when the Rigsby sisters copied the
Renfroe  documents: a motion   to quash
<http://www.insurancecoverageblog.com/Rigsby,%20motion%20to%20quash.pdf>
  by the attorney for the Rigsbies (if that is the  correct  plural); Renfroe's
 response
<http://www.insurancecoverageblog.com/Rigsby,%20response%20re%20motion%20to%20quash.pdf>
 ; and Judge  Acker's order denying the motion to quash
<http://www.insurancecoverageblog.com/Rigsby,%20order%20denying%20motion%20to%20quash.pdf>
 . 

 

You are currently subscribed to  alert scruggs as: aperrien@rendon.com. 
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From: Ainsley Perrien
To: Joel Feyerherm
Subject: Edit pls
Date: Thursday, May 10, 2007 10:59:00 PM
Attachments: coastal weather center docs 8may (3).doc

Hi pls edit send back and I'LL haave Leland look at it one final time...to shorten. Thanks. Then to
alabama and back to us one more time.

-----Original Message-----
From: Joel Feyerherm
Sent: Thursday, May 10, 2007 4:54 PM
To: Ainsley Perrien
Subject: Re: Media list...

Sorry, I forgot I'd said I'd give you a call.  I'm back at base station now.

I've gotten through most of the Kerri deposition.  When should we do the OpEd by?

On 5/10/07 4:44 PM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

> Good idea .. Save this for the day we pass the package on.
>
> -----Original Message-----
> From: Joel Feyerherm
> Sent: Thursday, May 10, 2007 2:13 PM
> To: Ainsley Perrien
> Subject: Media list...
>
> Ainsley,
>
> Rob is apparently busy with other things, so I've been expanding this,
> especially the science and trade sheet.  See attached.
>
>
> Regarding PR Newswire, I think we should go for:
>
> US1 National - $680 for first 400 words; $185 for each additional 100
> words
> US1 Environment - pricing same as above Southeast - $380 for first 400
> words; $105 for each additional 100 words
>
> So maybe just the press release and the fact sheet.  The press release
> should note that a background paper and images are available.
>
>
> Gotta run to Dulles right now, but on the cell phone.  While I wait in
> International arrivals, I'll give you a call and maybe you can talk me
> though comments on the documents.  I know it's time consuming, but not
> sure of alternatives at this point.
>
> Joel
>

--
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Coastal Weather Research Center
MEDIA OUTREACH

DOCUMENTS

� Press Release
� Fact Sheet
� Backgrounder
� Still images
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PRESS RELEASE

[On letterhead]

Katrina Delivered a One-Two Punch, Experts Say

Prominent Alabama research center concludes that the hurricane had a “Double 
EyewallEye wall” construction that hit a wide stretch of the Mississippi coast twice

MOBILE, ALABAMA When Hurricane Katrina hit the coast of Mississippi on August 
29, 2005, it actually delivered two blows to many communities there.

Based on microwave satellite imagery, researchers at the Coastal Weather Research 
Center have concluded that Katrina had a “double eyewalleye wall” construction rather 
thaninstead of the single eye formation that is usually associated with hurricanes.  The 
double eyewalleye wall structure means that there are two concentric walls of high winds 
circling the eye.  These eyewallseye walls are where the most destructive winds are 
concentrated.

“Previous estimates of Katrina’s wind speed didn’t take into consideration the fact that 
this double eyewalleye wall was delivering a one two punch,” said Dr. Keith Blackwell 
of the Coastal Weather Research Center.  “Many parts of the coast got hit by both the 
inner and outer eyewallseye walls, one after another.  In addition, the presence of an outer 
eyewalleye wall meant that stronger hurricane force winds struck a much wider length of 
the coast than was originally thought.”

A wider swath of destruction

Typically, hHurricanes with a single eyewalleye wall often tend to focus their worst 
destruction across a path up to 50 miles wide.  Double eyewalleye wall hurricanes have 
an outer wall that may extend their worst winds across an area twice that size.

Because of the large expanse of the outer eyewalleye wall, the winds may hit the coast 
several hours before the inner eyewalleye wall.  In Katrina’s case, the initial winds upon 
outer eyewalleye wall landfall on the Mississippi Coast were predominantly from the east 
and preceded the maximum surge of water from the sea by up to four hours.

Scientific breakthroughs

TThe existence of double eyewalleye wall storms is increasingly the subject of 
meteorological research.  Conventional visible and infrared images from satellites cannot 
detect the inner structure of the storm, as they cannot “see through” the cloud cover.  
Historically, Tthe technology associated with this imagery was therefore unable to nable 
to reveal the existence of two distinct eyewallseye walls. The However, microwave 
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satellite imagery now available THROUGH WHOM? hasHas given scientists a clearer 
look into activitywhat is going on inside the storm, including eyewallseye walls
accompanied by punishingsevere winds.  Some experts believe that these capabilities are 
in danger of being lost through budget cuts. 

Tools for predicting the precise course of a hurricane are improving along with 
technological innovations and creative use of ? tools. However, if meteorologists can not 
predict the double eyewall pattern that will broaden the destructive path, authorities are 
in danger of warning too narrow a swath of the coastline.

“We’re now understandingWe now understand that buildings in the hurricane’s path must 
really be able to withstand strong winds for a longer period and bursts of extremely high 
gusts,” said Dr. Blackwell.  “Katrina delivered a perpetual pounding that much of the 
physical infrastructure on the Mississippi coast could not withstand.  The Center’s ability 
to And if we can detect the development of double eyewallseye walls before landfall, 
allows us to we can do a better job of forecasting storm intensity and of warning people 
to expect a much larger storm.”

Flush this out to talk a little bit more about preparedness and better understanding these 
catostrophic storms.  
Don’t forget Willoughby….

CONTACT:  

XXXXXXXX, University of South Alabama 
XXXXXXXX, Coastal Weather Research Center

###
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FACT SHEET

Double EyewallsEye walls and Hurricane Katrina

Hurricane Katrina

�At landfall (Plaquemines, LA), the eye of Katrina had the third lowest air pressure ever 
recorded in the US 920 millibars

�Before landfall, air pressure in the eye was 902 millibars, and there were sustained winds of 
175 mph

�Katrina was a double eyewall storm when it hit the Louisiana and Mississippi coasts
�Gusts measuring as high as 206 mph were detected in the northeast eyewall
�At ground level, sustained winds in the outer eyewall were measured to be up to 105 mph; 

winds were even stronger in the inner eyewall.
�The hurricane’s highest measured surface gust was 135 mph, in Poplarville, Mississippi
�Video evidence suggests gusts on the ground in Gulfport, MS, could have been as high as 

150 mph 
�On the day before landfall, wind speeds of about 270 mph were detected at 600 meters 

above sea level (Henning)
�Winds from the outer eyewall hit the coast up to 4 hours before the storm surge reached its 

peak during the landfall of the inner eyewall
�The hurricane spawned 33 tornadoes
�The highest storm surge was 30 feet, at Pass Christian, Mississippi

Double EyewallsEye walls are these the most imp highlights?

� Approximately 70% of the Atlantic and 50% of the EPAC intense storms reached 
concentric or double eyewalleye wall status (Hawkins et al).  

o 5 separate storms developed double eyewallseye walls in 2005 (Dennis, Emily, 
Katrina, Rita, and Wilma).  

o All but Dennis reached Category 5 intensity (Dennis was a strong 4) 
� Conventional Single eye wallone eyewall hurricanes generally have their strongest winds 

within 25 miles of the storm center
o Severe wind damage occurs over a coastal strip up to 50 miles wide

� Double eyewalleye wall hurricanes have an outer wall that can spread some of their 
strongest winds outward to distances of up to 50 miles or greater from the storm center 

o Severe wind damage occurs over a much broader coastal strip
o In Katrina, virtually the entire Mississippi Coast received strong eyewalleye wall

winds 
o Winds impacted areas as far as 80 miles north to Hattiesburg and as far west as 

Mobile creating a storm surge of XX in Mobile Bay.

Hurricane Forces  are these the most important highlights?

� Typically, hurricane gusts are about 1.3X the sustained wind speed, sometimes 2X 
� Convective gusts may account for 2X sustained speeds (Powell) 
� Highest wind speeds are recorded in the eyewalleye wall
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� Maximum winds in the hurricane are found closer to the ground and in the eyewalleye 
wall than in the outer vortex of the storm, with maximum speeds at about 1,500 feet 
above ground

� Heavy rainfall can transport these strong winds down to near the ground
� Microwave satellite imagery provides an important tool for identifying eyewallseye walls

and their accompanying intense surface winds 

Hurricane Katrina   are these the most important highlights?

� At landfall (Plaquemines, LA), the eye of Katrina had the third lowest air pressure ever 
recorded in the US 920 millibars which means what

� 1 to 3 second bursts
� Before landfall, air pressure in the eye was 902 millibars, and there were sustained winds 

of 175 mph
� Katrina was a double eye wall storm when it hit the Louisiana and Mississippi coasts
� Gusts measuring as high as 206 mph were detected in the northeast eye wall
� At ground level, sustained winds in the outer eye wall were measured to be up to 105 

mph; winds were even stronger in the inner eye wall.
� The hurricane’s highest measured surface gust was 135 mph, in Poplarville, Mississippi
� Video evidence suggests gusts on the ground in Gulfport, MS, could have been as high as 

150 mph 
� On the day before landfall, wind speeds of about 270 mph were detected at 600 meters 

above sea level (Henning)
� Winds from the outer eye wall hit the coast up to 4 hours before the storm surge reached 

its peak during the landfall of the inner eye wall
� The hurricane spawned 33 tornadoes
� The highest storm surge was 28 feet, at Pass Christian, Mississippi

Formatted: Bullets and
Numbering

TRG 003925

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 191 of 467



Background Paper:
Hurricane Katrina and Double EyewallsEye walls

Prepared By:
Coastal Weather Research Center
University of South Alabama

May 2007

INTRODUCTION

This paper provides background information on the Coastal Weather Research Center’s 
work in identifying and understanding the phenomenon of “double eyewalleye wall”
hurricanes, and specifically how this innovativecutting edge research provides new 
insights into why Hurricane Katrina was as powerful and destructive as it was.

COASTAL WEATHER RESEARCH CENTER

Part of Tthe University of South Alabama, the Coastal Weather Research Center is the 
home to national experts on hurricanes.  For the past decade, tTheir work has covered:

� Forecasting hurricanes
� Measuring size/intensity of storms 
� Understanding the dynamics of double eyewallseye walls in storms and their 

impact/ capacity for destruction and 
� Identifying eExtreme surface winds within areas of heavy hurricane rainfall

For more information, see our website:  http://www.southalabama.edu/cwrc/

KEY ISSUE

Following Katrina, these questions were raised about why the storm was so 
destructivehave arisen with regard to understanding the power of the storm. 

� Since Katrina had such a low pressure in the eye (920 millibars) at landfall 
 the third lowest ever recorded  why did it only register as a Category 3 

storm?
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� If the Since the winds were “only” Category 3, why was there such is it that so 
much of thextensive winde damage was caused by wind rather than? water?

Predominant images of the damage from Katrina focus on the flooding in New Orleans 
caused by the breaking of the levees, which resulted in the highest proportion of the loss 
of life and property.  However, had the levees not broken, Katrina would still have been
one of the most destructive hurricanes of all time because of the extreme wind forces 
created by the storm. 

DOUBLE EYEWALL HURRICANES

The Coastal Weather Research Center has determined that explanationone reason for the 
extensive destruction is that Hurricane Katrina was a “double eyewalleye wall” storm.

Double eyewalleye wall hurricanes have two concentric rings in which the high winds are 
focused.  Theyse eyewalls undergo a cyclical change throughout the life of the hurricane.  
As the outer wall develops, it gains strength and saps energy from the inner one.  
Eventually, the inner eyewalleye wall disappears altogether.  The outer eyewalleye wall
then grows smaller and tighter around the eye and gains in intensity.  This is known as 
the eyewalleye wall replacement cycle.

This cycle is most often detected in the more powerful storms.  Approximately 70% of 
the Atlantic and 50% of the EPAC intense storms reached concentric or double 
eyewalleye wall status (Hawkins et al).  Double eyewallseye walls develop most often in 
the more powerful hurricanes.

For example, when Katrina was over the Gulf of Mexico, it became a Category 5 storm, 
and a double eyewalleye wall developed.  As it made landfall on the Gulf Coast, , the 
storm it was in the process of an eyewalleye wall replacement cycle, meaning that the 
outer wall was just beginning to sap energy from the inner eyewalleye wall, enabling 
both to have but both had sstrong winds CAN WE PUT A WIND SPEED HERE.. 

Generally, double eyewalleye wall storms have a broader “wind field” than single 
eyewalleye wall storms, and they produce a “one two” punch as each eyewalleye wall
makes landfallandfall, SAY SOMETHING HERE ABOUT BRINGING WATER WITH 
IT, AIRBORNE AND lSurges. 

The existence of double eyewalleye wall storms is increasingly the subject of 
meteorological research.  Conventional visible and infrared images from satellites cannot 
detect the inner structure of the storm, as they cannot “see through” the cloud cover.  
Conventional This imagery was therefore unable to reveal the existence of two distinct 
eyewallseye walls.   

However, microwave satellite imagery now available has given scientists a clearer look 
into what is going on inside the storm. CAN WE SAY SOMETHING HERE ABOUT 
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� The disastrously high storm surge would have accompanied landfall of the inner
eyewalleye wall and storm center doing what?. 

� Katrina had just formed a double eyewalleye wall before hitting the coast.  The 
inner wall was weakening, but the outer one was strengthening. Does this 
contradict earlier bullet?

Wind Speed  can we show ranges of speed and include the 1-3 second bursts?

Research conducted by Richard Henning of the Air Force Reserve’s 53rd Weather 
Reconnaissance Squadron has shown:

� Gusts measuring as high as 206 mph were detected in Katrina’s eyewalleye wall.
Which eye wall

� On the day before landfall, wind speeds of about 270 mph were detected at 600 
meters above sea level.

� Convection (define), caused by powerful thunderstorms, brings the highest wind 
speeds down to the ground; this convection was most active in the eastern part of 
the hurricane’s eyewallseye walls, which passed through the entire Mississippi 
coast.

� The greatest worst of the damage to structures is linked to the strongest of the 
thunderstorm cells, known as “supercellssuper cells.”  TheySome of these 
supercells generated funnel clouds and tornadoes that acted like a similar to how a 
vacuum cleaner nozzle would if held a few inches above a floor  drawing air 
and ?? will suck dust int into the atmosphere???o the machine.  This phenomenon
can locally increase wind speeds by an average of at least 30 to 35 MPH above 
the prevailing speed, causing isolated damages far greater than……... 

� When supercellssuper cells inevitably collapse, they contain millions of tons of 
water that falls crashes to the surface, thrustingdragging cold, dense air 
downward, creating “wet microburstsmicro bursts.”  They se are also capable of 
producing isolated gusts in the range of 30 to 35 MPH. 

� SupercellsSuper cells account for why bursts as high as 135 mph that were 
detected in Pascagoula., for example.

� SFor some neighborhoods, surface winds spedflowed with reduced friction 
across the water with reduced friction and and directly onto waterfront structures,
adding greatly to the wind’s destructive power.

HHurricane science is advancing, improving meteorologist’s ability to accurately with 
respect to forecasting the storm’s track.  However, but intensity forecast accuracy

TRG 003929

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 195 of 467



remains elusive because is dismal; it is still very hard to predict when a storm is going to 
have two eyewalls or one upon landfall????. 

PREPAREDNESS

This work is relevant valuable and has relevance to us in several ways:

� In order to accurately assess the true impact of a hurricane at landfall, the correct 
structure of the storm must be identified.  The damage swath from a single
eyewalleye wall storm is often much narrower and less destructive than a if the 
storm containinged two eyewallseye walls.   

� The analysis is an essential component in valuable to warning a the wide 
geographical area on how that the stormouter eyewall will hit descend on to the 
community. 

� Detecting double eyewalleye wall structures is vital to predicting the power of the 
storm.  There is likely a significant difference in the response of the ocean to a 
double eyewalleye wall storm, compared to a single eyewalleye wall storm.  This 
could have drastic implications on the behavior of the storm surge, such as the 
timing of the arrival of strong winds vs. high water, and the ultimate height, 
width, and persistence of the storm surge.

� The meteorological findings suggest constructing buildings structures in the 
future that willcan withstand the prolonged pounding that a double eyewalleye 
wall storm may inflict and sustain their integrity during multiple one to three 
second powerful bursts that can reach speeds of XX.  Building codes in coastal 
areas need to be rigorous and enforced.

� The findings are providing improved post storm analysis of cause of damage  eg, 
whether wind or water was the predominant cause of destruction.

� The eyewalleye wall replacement cycle that describes the structural transition of a 
storm between one and two eyewallseye walls is one of the most important 
elements in correctly forecasting the intensity of a landfallingland falling storm.  
Currently, this forecasting capability is either absent or (at best) only crudely 
accounted for in multi day hurricane forecasts, and it is a significant reason for 
only very slow improvement in intensity forecast accuracy over the last couple of 
decades.

FORECAST

Several factors point to the increased chance of high hurricane activity in 2007:
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� A weaker than normal jet stream influence in the tropical Atlantic, reduced wind 
shear; stronger shear decreases hurricane frequency and intensity.

� Abnormally warm temperatures in the North Atlantic Ocean.

� Likely development of a La Nina (last year, the development of an El Nino 
sapped energy from hurricane environment, unlikely this year).

There is a natural cycle of approximately 60 years for Atlantic hurricane activity.  We 
have been in an active period since the mid 90s.  From available data (satellite imagery 
has only been available since the 1960s,) enhanced periods appear to last 30/40 years; we 
are likely to have about 20 30 more years of the current cycle

While inactive periods also persist for 20 to 30 years; the most recent began in the late 
1960s, coinciding with tremendous growth in development in the hurricane prone Gulf 
and Atlantic coasts.

CURRENT PROJECTS

The work on double eyewall hurricanes needs better resources if we are to improve 
capabilities in predicting hurricane impact.  

Current projects regarding improving impact projections include include: 

� A number of universities on the Gulf Coast are installing “mesonets” consisting of 
a dense array of low cost weather stations that can provide images and 
measurements when storms make landfall.  Dr. Sytske Kimball of the Coastal 
Weather Research Center is working on the installation of a mesonet at the
University of South Alabama.  The mesonets are initially funded by grants
from??, but without continued funding they are not sustainable.  

� Naval Research Laboratories, Office of Naval Research, and NOAA have 
sponsored the CIMSS  the Cooperative Institute for Meteorological Satellite 
Studies  at the University of Wisconsin.  This institute conducts research in a 
number of areas such as ??and provides real time images of developing 
hurricanes.  See http://cimss.ssec.wisc.edu/

� CIMSS runs the Morph Integrated Microwave Imagery at CIMSS program 
(MIMIC).  This program specifically deals with developing logarithms that 
collect and synthesize microwave imagery to measure wind speed and impact.  
See:  http://cimss.ssec.wisc.edu/tropic/real time/marti/marti.html

� NOAA maintains runs the Joint Hurricane Testbed (JHT) program, which feeds 
research into operations at the National Hurricane Center.  The JHT receives 
funding from NOAA, NASA, the Navy, private companies, and state and private 
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universities.  It is currently unable to fund all projects it deems worthy.  See: 
http://www.nhc.noaa.gov/jht/

� The Hurricane Research Division at the National Hurricane Center maintainsruns
a web page that provides selected some of the hurricane intensity change research.  
See: http://www.aoml.noaa.gov/hrd/programs sub/Intensity Change.html

� US Senator Mel Martinez of Florida has introduced S. 931  “A bill to establish 
the National Hurricane Research Initiative to improve hurricane preparedness, and 
for other purposes.”  If made into law, theThis bill would begin to improve 
resources for better understanding multiple eyewalleye wall issues and how they 
affect intensity analysis and forecasting.  The bill can be viewed at: 
http://www.govtrack.us/congress/bill.xpd?bill=s110 931

� The Joint Typhoon Warning Center is supported by the Navy and Air Force and is 
responsible for issuing warnings in the Pacific and Indian Oceans.  Current 
funding from the Department of Defense is not sufficient to further develop 
cutting edge research.  See: https://metocph.nmci.navy.mil/jtwc.php

� Since 1998, the 53rd Weather Reconnaissance Squadron (53rd WRS), also known 
as The Hurricane Hunters, of the Air Force Reserve, has regularly provided 
NOAA with data gathered from “dropsondes”  sensors dropped from aircraft 
into the storm  that use GPS technology, enabling detection of wind speed closer 
to the ground than previously possible.  See:
http://www.403wg.afrc.af.mil/library/factsheets/factsheet.asp?id=7483

FORECAST

Several factors point to the increased chance of high hurricane activity in 2007:

�Weaker than normal jet stream influence in the tropical Atlantic, meaning reduced 
wind shear; strong shear decreases hurricane frequency and intensity.

�Abnormally warm temperatures in the North Atlantic Ocean.

�Likely development of a La Nina (last year, the development of an El Nino sapped 
energy from hurricane environment, but that’s not likely this year).

There is a natural cycle of about 60 years for Atlantic hurricane activity.  We have been 
in an active period since the mid 90s.  From available data (keeping in mind that satellite 
imagery has only been available since the 1960s, enhanced periods seem to last about 
30/40 years; so we are likely to have about 20 30 more years of the one we are in now.
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Inactive periods last around 20/30 years; the last one, beginning in the late 1960s, 
coincided with tremendous growth in development of the hurricane prone Gulf and 
Atlantic coasts.
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STILL IMAGES more better images…
Don’t’ forget to mention Wilma????

Below is a sampling of images of double eyewalleye wall storms.  All images courtesy of 
UW CIMSS Tropical Cyclone Group (Contacts:  Chris Velden (PI) and Tony Wimmers 
(MIMIC Software questions))

Hurricane Katrina:

M IM IC  M ic ro w a v e  L o o p C o n c e n t r ic  E y e w a l  S t r
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Hurricane Wilma, 2005:
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Hurricane Ivan, 2004
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From: Ainsley Perrien
To: Joel Feyerherm
Subject: RE: Edit pls
Date: Friday, May 11, 2007 9:23:00 AM

HI -- sorry all those were notes to Keith based on the conversations with him yesterday.....he will be
adding those things.  I too couldn't grasp how to do the eyewall thing -- blame my spell checker.  I'll
look at this now. Thanks.

-----Original Message-----
From: Joel Feyerherm
Sent: Friday, May 11, 2007 9:20 AM
To: Ainsley Perrien
Subject: Re: Edit pls

Here you go...

I tried to incorporate all of your suggestions, but just a few notes...

I had originally used two words - "eye wall" - since it's not one word in the dictionary.  But the
scientists seem to always use it as one word.  I'm inclined to use the scientists' version, but I'm not too
bothered either way.

You suggested mentioning Willoughby towards the end of the press release.
Keith Blackwelll had told me that Willoughby was the first to identify the double eyewall structures, but
I'm not aware of any other relevance.  So I just threw in a mention.

I deleted mention of the fact that funding from mesonets comes from unnamed "grants."  Keith would
know what grants these are, but it's not all that important.

There weren't too many other images to choose from, and the guys at CIMSS said that I'd picked a
good selection.  Nonetheless, I did add a couple, including a conventional picture from NOAA that Keith
had used in a presentation.

Can't think of anything else right now...

Joel

On 5/10/07 10:59 PM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

> Hi pls edit send back and I'LL haave Leland look at it one final
> time...to shorten. Thanks. Then to alabama and back to us one more time.
>
>
> -----Original Message-----
> From: Joel Feyerherm
> Sent: Thursday, May 10, 2007 4:54 PM
> To: Ainsley Perrien
> Subject: Re: Media list...
>
> Sorry, I forgot I'd said I'd give you a call.  I'm back at base
> station now.
>
> I've gotten through most of the Kerri deposition.  When should we do
> the OpEd by?
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From: Ainsley Perrien
To: DickScruggs@aol.com
Subject: update as of saturday
Date: Saturday, May 12, 2007 9:15:00 AM

Good morning,
 
I am having dinner with Pat in about 10 days.  By then Zach/Dave Elliott will be on the site.
 
As far as booklet, I agree about just an explanation.  I'll take care of that and get it printed and sent to
you.
 
I'll call you later today when I have some progress to report here's where we are:
 
I have Joel working with the Langston research and calling friends of mine at Brookings etc. That is on
Thursday so he is cracking on that.
 
We are searching for images etc on the billboards. We can talk further about that ( I am constantly on
this issue even while sleeping).  Wayne and I have been trading phone calls and emails along with
Hayden.
 
Bob the web guy is working on the Rigsby depos...blocking personal detail and waiting on me (later
today) to give him the segments we want up.
 
And we are finalizing the science releases (Alabama) to go out on thursday in conjuction with NOAA's
annual hurricane report they release on Friday.
 
USA Today and Cathy Chu -- I am working with others on getting her a package about Alabama.  I'll
get with Zach on that.
 
And finally Rob is pulling the stories on the insurance industry's threats to pull out of the state etc
stories for Zach.  All of that occurred over Valentines Day and he is searching.
 
I assume nothing on TJX on your end?
 
Best,
Ainsley
 
 

From: DickScruggs@aol.com [mailto:DickScruggs@aol.com] 
Sent: Saturday, May 12, 2007 8:18 AM
To: Ainsley Perrien
Subject: Re: FW: booklet

A, just an explanation. D

See what's free at AOL.com.
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From: Joel Feyerherm
To: Ainsley Perrien
Subject: Re: Blog: Renfroe continues to seek criminal contempt sanction against Scruggs
Date: Monday, May 14, 2007 8:56:01 AM

No, you didn’t...  I’ll put together something; I suppose some of it being similar to the Rigsby deposition/ OpEd stuff.  However, I’ll
focus first on the Blackwell stuff, then the Federalist Society.

On 5/12/07 6:31 PM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

did I answer you on this?  we do...

From: Joel Feyerherm 
Sent: Tuesday, May 08, 2007 5:07 PM
To: Ainsley Perrien
Subject: Re: Blog: Renfroe continues to seek criminal contempt sanction against Scruggs

Do we still need something for Cathy Chu?

Maybe:
One pager of bullets on key points
Quote from Dick

On 5/8/07 10:43 AM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

it's called whistleblowing for a reason.   

we want to come up with a package on  this for Cathy Chu of USA Today to see if we can get her to
write about  this.

 

From:  Joel Feyerherm 
Sent: Tuesday, May 08, 2007 10:13 AM
To:  Ainsley Perrien
Subject: Re: Blog: Renfroe continues to seek  criminal contempt sanction against Scruggs

Yep.   I think a possible point to focus on for the billboard in Birmingham AL  would be around the fact
that confidentiality clauses don’t apply to illegal  behavior.  But in punchier words.

On 5/8/07 9:59 AM, "Ainsley  Perrien" <aperrien@rendon.com> wrote:

 

this is always good for you to know  about.

 
 

From:  Alert Desk 
Sent:  Tuesday, May 08, 2007 8:37 AM
To:  Ainsley  Perrien
Subject: Blog: Renfroe continues to seek criminal   contempt sanction against
Scruggs

Blog:  Renfroe  continues to seek criminal contempt sanction against  Scruggs
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From: Ainsley Perrien
To: Joel Feyerherm
Subject: RE: Blog: Renfroe continues to seek criminal contempt sanction against Scruggs
Date: Monday, May 14, 2007 9:00:00 AM

tx

From: Joel Feyerherm 
Sent: Monday, May 14, 2007 8:54 AM
To: Ainsley Perrien
Subject: Re: Blog: Renfroe continues to seek criminal contempt sanction against Scruggs

No, you didn’t...  I’ll put together something; I suppose some of it being similar to the Rigsby deposition/ OpEd stuff.  However, I’ll
focus first on the Blackwell stuff, then the Federalist Society.

On 5/12/07 6:31 PM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

did I answer you on this?  we do...

From: Joel Feyerherm 
Sent: Tuesday, May 08, 2007 5:07 PM
To: Ainsley Perrien
Subject: Re: Blog: Renfroe continues to seek criminal contempt sanction against Scruggs

Do we still need something for Cathy Chu?

Maybe:
One pager of bullets on key points
Quote from Dick

On 5/8/07 10:43 AM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

it's called whistleblowing for a reason.   

we want to come up with a package on  this for Cathy Chu of USA Today to see if we can get her to
write about  this.

 

From:  Joel Feyerherm 
Sent: Tuesday, May 08, 2007 10:13 AM
To:  Ainsley Perrien
Subject: Re: Blog: Renfroe continues to seek  criminal contempt sanction against Scruggs

Yep.   I think a possible point to focus on for the billboard in Birmingham AL  would be around the fact
that confidentiality clauses don’t apply to illegal  behavior.  But in punchier words.

On 5/8/07 9:59 AM, "Ainsley  Perrien" <aperrien@rendon.com> wrote:

 

this is always good for you to know  about.
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From:  Alert Desk 
Sent:  Tuesday, May 08, 2007 8:37 AM
To:  Ainsley  Perrien
Subject: Blog: Renfroe continues to seek criminal   contempt sanction against
Scruggs

Blog:  Renfroe  continues to seek criminal contempt sanction against  Scruggs

Media:  Insurance Law Blog
Byline: David  Rossmiller
Date: 08 May 2007
http://www.insurancecoverageblog.com/archives/industry developments renfroe
continues to seek criminal contempt sanction against scruggs.html

You   may recall the lawsuit by E.A. Renfroe & Co., a business that  assists  State Farm
in claims adjustment and processing, against the  "whistleblower"  Rigsby sisters, Cori
and Kerri.  The two were  employed by Renfroe and  copied either 5,000 or 15,000
pages of  documents  they have given varying  accounts during the litigation   and
then gave them to policyholder attorney  Dickie Scruggs, who hired  them to one year
consultant contracts at $150,000  each.  These  documents purportedly show nefarious
claims adjusting  procedures by  State Farm in Katrina cases. 

The two had signed   confidentiality agreements with Renfroe, as you would expect in
jobs  with  access to a lot of people's sensitive claims data, and Renfroe  sued them for
 allegedly breaching these agreements.  I don't know  all the facts of this  case, but from
a distance, taking 5,000 to  15,000 pages of documents from your  employer and
turning them over to  a lawyer suing State Farm so he can use them  to sue State Farm
 arguably even better, and netting 150 large to boot,  presents a fairly  compelling
argument for breach of confidentiality. As I've  written  about before
<http://www.insurancecoverageblog.com/archives/industry developments hearing to
be held to see if whistleblower rigsby sisters scruggs law group should be held in
contempt.html>   , Renfroe has also sought a contempt sanction against Dickie Scruggs
 for  allegedly violating a court order requiring him to return the  documents and  not to
make use of them.  In a show cause hearing  in March (a show cause  hearing
requires one to show cause why he  should not be held in contempt, or  otherwise
sanctioned, or whatever),  it looked as though federal district court  Judge William Acker
was not  inclined to consider criminal contempt as a  sanction, although it  appeared he
was taking a hard look at civil contempt.   He asked  Renfroe to give some intense
thought to whether it wants to  pursue  criminal contempt. 

Well, Renfroe thought it over, and Renfroe   is not backing down.  I looked at the docket
for this case  yesterday, and  here is a pdf of Renfroe's brief in support of its  motion to
hold Scruggs in  criminal contempt
<http://www.insurancecoverageblog.com/Rigsby,%20Renfroe%20brief%20I.pdf>   , filed
about a week ago.  Then on Friday, Renfroe filed a  supplemental  brief
<http://www.insurancecoverageblog.com/Rigsby,%20Renfroe%20brief.pdf>   , saying it
had just found new evidence of a violation of the  injunction,  namely an ad the
Scruggs Group has been running featuring  Kerri Rigsby talking  about "changing
engineering reports," which  Renfroe says amounts to a  prohibited use of the
documents to drum up  more coverage litigation.  To  me, the first brief seemed
stronger  than the second. 

For those with a  strong interest in this  story, here's some more pdf's I ripped from the
 docket.  
 
 

Judge    Acker's protective order
<http://www.insurancecoverageblog.com/Rigsby,%20protective%20order%20re%20Alexis%20King.pdf>
   issued preventing State Farm  employee Alexis King from  being
 deposed in this case.  She has  asserted the Fifth  Amendment when
 deposed before, on advice of counsel,  and  indicated she planned to
do  so again.   
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Various documents reflecting a hullabaloo   over whether Renfroe could
depose  some other people who were  present  when the Rigsby sisters
copied the Renfroe  documents:  a motion   to quash
<http://www.insurancecoverageblog.com/Rigsby,%20motion%20to%20quash.pdf>
   by the attorney for the Rigsbies (if that is the  correct   plural);
Renfroe's  response
<http://www.insurancecoverageblog.com/Rigsby,%20response%20re%20motion%20to%20quash.pdf>
  ; and Judge  Acker's order denying the motion to quash
<http://www.insurancecoverageblog.com/Rigsby,%20order%20denying%20motion%20to%20quash.pdf>
  . 

 

You are currently subscribed to   alert scruggs as: aperrien@rendon.com.  
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From: Irby, Susan (Lott)
To: Ainsley Perrien
Subject: National Whistleblower Week
Date: Monday, May 14, 2007 3:42:10 PM

Floor Statement of U.S. Senator Chuck Grassley of Iowa
National Whistleblower Week

Monday, May 14, 2007

            Mr. President, I announce today the kick-off of Whistleblower Week in Washington. 
This week and the events surrounding it are designed to promote, celebrate and educate
Congress and the public about the courage and patriotism of whistleblowers. 

            These individuals often risk their careers to expose fraud, waste, and abuse in an
effort to protect not only the health and safety of the American people, but the federal
treasury and taxpayer dollars. 

            This week's events promoting and celebrating whistleblowers are important for all
members of Congress and for the public as well.  By highlighting what whistleblowers do, we
provide insight into what it means to be a whistleblower and the important role they play in
government and society. 

            For over two decades, I've learned from, appreciated and honored whistleblowers.  
Congress needs to make a special note of the role that whistleblowers play in helping us
fulfill our Constitutional duty of conducting oversight of the Executive Branch.  As a
Senator, I've conducted extensive oversight into virtually all aspects of the federal
bureaucracy. 

            Despite the differences in cases from agency to agency and department to department,
one constant remains:  the need for information and insight from whistleblowers. 

            This information is vital to effective Congressional oversight.  Documents alone are
insufficient when it comes to understanding a dysfunctional bureaucracy.  Only
whistleblowers can explain why something is wrong and provide the best evidence to prove
it.  Moreover, only whistleblowers can help us truly understand problems with the culture at
government agencies.  

            Whistleblowers have been instrumental in uncovering $700 being spent on toilet seats
at the Department of Defense.  These American heroes were also critical in our learning
about how the FDA missed the boat and approved Vioxx, how government contracts were
inappropriately steered at the GSA, or how Enron was cooking the books and ripping off
investors.  Courageous employees blew the whistle and shed much needed sunshine on
problems that would otherwise never see the light of day.

            Like all whistleblowers, each whistleblower in these cases demonstrated tremendous
courage.  They stuck their necks out for the good of all of us. They spoke the truth. They
didn't take the easy way out by going along to get along, or looking the other way, when they
saw wrongdoing.  The whistleblower who I call the grandfather of all whistleblowers -- Ernie
Fitzgerald - says that whistleblowers are guilty of "commiting truth."  For doing so, they're
about as welcome as a skunk at a Sunday afternoon picnic.
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            I've said it for many years without avail, but I'd like to see the President of the United
States have a Rose Garden ceremony honoring whistleblowers.  This would send a message
from the very top of the bureaucracy about the importance and value of whistleblowers. 
They deserve it, and we all ought to be grateful for what they do and appreciate the very
difficult circumstances they often have to endure to do so, sacrificing their family's finances,
their employability, and the attempts by powerful interests to smear their good names and
intentions.

            Earlier today I had the opportunity to speak at a panel that gathered to discuss the
plight of whistleblowers at the Federal Bureau of Investigation.  These individuals discussed
the hurdles they faced in exposing the truth.  Further, they discussed the lengths at which
some bureaucrats will go to prevent the truth from coming out. 

            Unfortunately, these former agents also discussed a culture that keeps problems
internal and circles the wagons when things go wrong.  Often times this culture shoots the
whistleblower instead of addressing the problem. 

            Mr. President, retaliation against whistleblowers should not be tolerated.  We have an
obligation to ensure that those who retaliate are punished.

            Congress has recognized the need to protect whistleblowers and I have used my
experience working with whistleblowers to promote legislation that protects them from
retaliation.  Legislation such as the Whistleblower Protection Act, the Sarbanes-Oxley Act,
and the False Claims Act recognize the benefits of whistleblowers and offer protection to
those seeking to uncover the truth.  For example, whistleblowers have used the False Claims
Act to help the federal government recover nearly $20 billion since Congress passed my
amendments to it in 1986. 

            These laws are a good step, however, our work in this field is unfinished and more
can be done.   

            The next step in protecting whistleblowers was filed in January and is currently
pending before this body.  S.274  the Federal Employee Protection of Disclosures Act  will
provide much needed updates to federal whistleblower protections.  I'm proud to have been
an original cosponsor of S.274 and believe the Senate should move this important
legislation.  Unfortunately, this bill was introduced but not addressed in the 109th Congress. 
It is my hope that this chamber will act on S.274 and improve protections for
whistleblowers.     

            Mr. President, I urge all my colleagues to join in support of S.274 and swiftly move
this important legislation to help protect whistleblowers.  I also urge all my colleagues to
attend the events that are occurring all week to help celebrate whistleblowers and all they
have done to benefit the work of Congress and more importantly, all they have done to make
America a safer, stronger, and better nation.    I yield the floor. 
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From: Ainsley Perrien
To: Robert Vanasse
Subject: Fw: National Whistleblower Week
Date: Monday, May 14, 2007 3:53:35 PM

Put on site and congrat the girls
Sent via BlackBerry from Cingular Wireless 

-----Original Message-----
From: "Irby, Susan (Lott)" <Susan Irby@lott.senate.gov>
Date: Mon, 14 May 2007 15:41:57
To:"Ainsley Perrien" <aperrien@rendon.com>
Subject: National Whistleblower Week

Floor Statement of U.S. Senator Chuck Grassley of Iowa

National Whistleblower Week

Monday, May 14, 2007

            Mr. President, I announce today the kick-off of Whistleblower Week in Washington.  This week
and the events surrounding it are designed to promote, celebrate and educate Congress and the public
about the courage and patriotism of whistleblowers. 

            These individuals often risk their careers to expose fraud, waste, and abuse in an effort to
protect not only the health and safety of the American people, but the federal treasury and taxpayer
dollars. 

            This week's events promoting and celebrating whistleblowers are important for all members of
Congress and for the public as well.  By highlighting what whistleblowers do, we provide insight into
what it means to be a whistleblower and the important role they play in government and society. 

            For over two decades, I've learned from, appreciated and honored whistleblowers.   Congress
needs to make a special note of the role that whistleblowers play in helping us fulfill our Constitutional
duty of conducting oversight of the Executive Branch.  As a Senator, I've conducted extensive oversight
into virtually all aspects of the federal bureaucracy. 

            Despite the differences in cases from agency to agency and department to department, one
constant remains:  the need for information and insight from whistleblowers. 

            This information is vital to effective Congressional oversight.  Documents alone are insufficient
when it comes to understanding a dysfunctional bureaucracy.  Only whistleblowers can explain why
something is wrong and provide the best evidence to prove it.  Moreover, only whistleblowers can help
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us truly understand problems with the culture at government agencies.  

            Whistleblowers have been instrumental in uncovering $700 being spent on toilet seats at the
Department of Defense.  These American heroes were also critical in our learning about how the FDA
missed the boat and approved Vioxx, how government contracts were inappropriately steered at the
GSA, or how Enron was cooking the books and ripping off investors.  Courageous employees blew the
whistle and shed much needed sunshine on problems that would otherwise never see the light of day.

            Like all whistleblowers, each whistleblower in these cases demonstrated tremendous courage. 
They stuck their necks out for the good of all of us. They spoke the truth. They didn't take the easy way
out by going along to get along, or looking the other way, when they saw wrongdoing.  The
whistleblower who I call the grandfather of all whistleblowers -- Ernie Fitzgerald - says that
whistleblowers are guilty of "commiting truth."  For doing so, they're about as welcome as a skunk at a
Sunday afternoon picnic.

            I've said it for many years without avail, but I'd like to see the President of the United States
have a Rose Garden ceremony honoring whistleblowers.  This would send a message from the very top
of the bureaucracy about the importance and value of whistleblowers.  They deserve it, and we all
ought to be grateful for what they do and appreciate the very difficult circumstances they often have to
endure to do so, sacrificing their family's finances, their employability, and the attempts by powerful
interests to smear their good names and intentions.

            Earlier today I had the opportunity to speak at a panel that gathered to discuss the plight of
whistleblowers at the Federal Bureau of Investigation.  These individuals discussed the hurdles they
faced in exposing the truth.  Further, they discussed the lengths at which some bureaucrats will go to
prevent the truth from coming out. 

            Unfortunately, these former agents also discussed a culture that keeps problems internal and
circles the wagons when things go wrong.  Often times this culture shoots the whistleblower instead of
addressing the problem. 

            Mr. President, retaliation against whistleblowers should not be tolerated.  We have an obligation
to ensure that those who retaliate are punished.

            Congress has recognized the need to protect whistleblowers and I have used my experience
working with whistleblowers to promote legislation that protects them from retaliation.  Legislation such
as the Whistleblower Protection Act, the Sarbanes-Oxley Act, and the False Claims Act recognize the
benefits of whistleblowers and offer protection to those seeking to uncover the truth.  For example,
whistleblowers have used the False Claims Act to help the federal government recover nearly $20 billion
since Congress passed my amendments to it in 1986. 

            These laws are a good step, however, our work in this field is unfinished and more can be
done.   
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            The next step in protecting whistleblowers was filed in January and is currently pending before
this body.  S.274  the Federal Employee Protection of Disclosures Act  will provide much needed
updates to federal whistleblower protections.  I'm proud to have been an original cosponsor of S.274
and believe the Senate should move this important legislation.  Unfortunately, this bill was introduced
but not addressed in the 109th Congress.  It is my hope that this chamber will act on S.274 and
improve protections for whistleblowers.     

            Mr. President, I urge all my colleagues to join in support of S.274 and swiftly move this
important legislation to help protect whistleblowers.  I also urge all my colleagues to attend the events
that are occurring all week to help celebrate whistleblowers and all they have done to benefit the work
of Congress and more importantly, all they have done to make America a safer, stronger, and better
nation.    I yield the floor. 
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From: Ainsley Perrien
To: Irby, Susan (Lott)
Subject: Re: National Whistleblower Week
Date: Monday, May 14, 2007 3:53:44 PM

Thanks
Sent via BlackBerry from Cingular Wireless 

-----Original Message-----
From: "Irby, Susan (Lott)" <Susan Irby@lott.senate.gov>
Date: Mon, 14 May 2007 15:41:57
To:"Ainsley Perrien" <aperrien@rendon.com>
Subject: National Whistleblower Week

Floor Statement of U.S. Senator Chuck Grassley of Iowa

National Whistleblower Week

Monday, May 14, 2007

            Mr. President, I announce today the kick-off of Whistleblower Week in Washington.  This week
and the events surrounding it are designed to promote, celebrate and educate Congress and the public
about the courage and patriotism of whistleblowers. 

            These individuals often risk their careers to expose fraud, waste, and abuse in an effort to
protect not only the health and safety of the American people, but the federal treasury and taxpayer
dollars. 

            This week's events promoting and celebrating whistleblowers are important for all members of
Congress and for the public as well.  By highlighting what whistleblowers do, we provide insight into
what it means to be a whistleblower and the important role they play in government and society. 

            For over two decades, I've learned from, appreciated and honored whistleblowers.   Congress
needs to make a special note of the role that whistleblowers play in helping us fulfill our Constitutional
duty of conducting oversight of the Executive Branch.  As a Senator, I've conducted extensive oversight
into virtually all aspects of the federal bureaucracy. 

            Despite the differences in cases from agency to agency and department to department, one
constant remains:  the need for information and insight from whistleblowers. 

            This information is vital to effective Congressional oversight.  Documents alone are insufficient
when it comes to understanding a dysfunctional bureaucracy.  Only whistleblowers can explain why
something is wrong and provide the best evidence to prove it.  Moreover, only whistleblowers can help
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us truly understand problems with the culture at government agencies.  

            Whistleblowers have been instrumental in uncovering $700 being spent on toilet seats at the
Department of Defense.  These American heroes were also critical in our learning about how the FDA
missed the boat and approved Vioxx, how government contracts were inappropriately steered at the
GSA, or how Enron was cooking the books and ripping off investors.  Courageous employees blew the
whistle and shed much needed sunshine on problems that would otherwise never see the light of day.

            Like all whistleblowers, each whistleblower in these cases demonstrated tremendous courage. 
They stuck their necks out for the good of all of us. They spoke the truth. They didn't take the easy way
out by going along to get along, or looking the other way, when they saw wrongdoing.  The
whistleblower who I call the grandfather of all whistleblowers -- Ernie Fitzgerald - says that
whistleblowers are guilty of "commiting truth."  For doing so, they're about as welcome as a skunk at a
Sunday afternoon picnic.

            I've said it for many years without avail, but I'd like to see the President of the United States
have a Rose Garden ceremony honoring whistleblowers.  This would send a message from the very top
of the bureaucracy about the importance and value of whistleblowers.  They deserve it, and we all
ought to be grateful for what they do and appreciate the very difficult circumstances they often have to
endure to do so, sacrificing their family's finances, their employability, and the attempts by powerful
interests to smear their good names and intentions.

            Earlier today I had the opportunity to speak at a panel that gathered to discuss the plight of
whistleblowers at the Federal Bureau of Investigation.  These individuals discussed the hurdles they
faced in exposing the truth.  Further, they discussed the lengths at which some bureaucrats will go to
prevent the truth from coming out. 

            Unfortunately, these former agents also discussed a culture that keeps problems internal and
circles the wagons when things go wrong.  Often times this culture shoots the whistleblower instead of
addressing the problem. 

            Mr. President, retaliation against whistleblowers should not be tolerated.  We have an obligation
to ensure that those who retaliate are punished.

            Congress has recognized the need to protect whistleblowers and I have used my experience
working with whistleblowers to promote legislation that protects them from retaliation.  Legislation such
as the Whistleblower Protection Act, the Sarbanes-Oxley Act, and the False Claims Act recognize the
benefits of whistleblowers and offer protection to those seeking to uncover the truth.  For example,
whistleblowers have used the False Claims Act to help the federal government recover nearly $20 billion
since Congress passed my amendments to it in 1986. 

            These laws are a good step, however, our work in this field is unfinished and more can be
done.   
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            The next step in protecting whistleblowers was filed in January and is currently pending before
this body.  S.274  the Federal Employee Protection of Disclosures Act  will provide much needed
updates to federal whistleblower protections.  I'm proud to have been an original cosponsor of S.274
and believe the Senate should move this important legislation.  Unfortunately, this bill was introduced
but not addressed in the 109th Congress.  It is my hope that this chamber will act on S.274 and
improve protections for whistleblowers.     

            Mr. President, I urge all my colleagues to join in support of S.274 and swiftly move this
important legislation to help protect whistleblowers.  I also urge all my colleagues to attend the events
that are occurring all week to help celebrate whistleblowers and all they have done to benefit the work
of Congress and more importantly, all they have done to make America a safer, stronger, and better
nation.    I yield the floor. 
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From: Robert Vanasse
To: Ainsley Perrien
Subject: Re: National Whistleblower Week
Date: Monday, May 14, 2007 4:03:54 PM

where are the Rigsbys mentioned?

On May 13, 2007, at 2:25 PM, aperrien@rendon.com wrote:

> Put on site and congrat the girls
> Sent via BlackBerry from Cingular Wireless
>
> -----Original Message-----
> From: "Irby, Susan (Lott)" <Susan Irby@lott.senate.gov>
> Date: Mon, 14 May 2007 15:41:57
> To:"Ainsley Perrien" <aperrien@rendon.com>
> Subject: National Whistleblower Week
>
>
>
>
> Floor Statement of U.S. Senator Chuck Grassley of Iowa
>
> National Whistleblower Week
>
> Monday, May 14, 2007
>
>
>
>             Mr. President, I announce today the kick-off of 
> Whistleblower Week in Washington.  This week and the events 
> surrounding it are designed to promote, celebrate and educate 
> Congress and the public about the courage and patriotism of 
> whistleblowers.
>
>
>
>             These individuals often risk their careers to expose 
> fraud, waste, and abuse in an effort to protect not only the health 
> and safety of the American people, but the federal treasury and 
> taxpayer dollars.
>
>
>
>             This week's events promoting and celebrating 
> whistleblowers are important for all members of Congress and for 
> the public as well.  By highlighting what whistleblowers do, we 
> provide insight into what it means to be a whistleblower and the 
> important role they play in government and society.
>
>
>
>             For over two decades, I've learned from, appreciated 
> and honored whistleblowers.   Congress needs to make a special note 
> of the role that whistleblowers play in helping us fulfill our 
> Constitutional duty of conducting oversight of the Executive 
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> Branch.  As a Senator, I've conducted extensive oversight into 
> virtually all aspects of the federal bureaucracy.
>
>
>
>             Despite the differences in cases from agency to agency 
> and department to department, one constant remains:  the need for 
> information and insight from whistleblowers.
>
>
>
>             This information is vital to effective Congressional 
> oversight.  Documents alone are insufficient when it comes to 
> understanding a dysfunctional bureaucracy.  Only whistleblowers can 
> explain why something is wrong and provide the best evidence to 
> prove it.  Moreover, only whistleblowers can help us truly 
> understand problems with the culture at government agencies.
>
>
>
>             Whistleblowers have been instrumental in uncovering 
> $700 being spent on toilet seats at the Department of Defense.  
> These American heroes were also critical in our learning about how 
> the FDA missed the boat and approved Vioxx, how government 
> contracts were inappropriately steered at the GSA, or how Enron was 
> cooking the books and ripping off investors.  Courageous employees 
> blew the whistle and shed much needed sunshine on problems that 
> would otherwise never see the light of day.
>
>
>
>             Like all whistleblowers, each whistleblower in these 
> cases demonstrated tremendous courage.  They stuck their necks out 
> for the good of all of us. They spoke the truth. They didn't take 
> the easy way out by going along to get along, or looking the other 
> way, when they saw wrongdoing.  The whistleblower who I call the 
> grandfather of all whistleblowers -- Ernie Fitzgerald - says that 
> whistleblowers are guilty of "commiting truth."  For doing so, 
> they're about as welcome as a skunk at a Sunday afternoon picnic.
>
>
>
>             I've said it for many years without avail, but I'd like 
> to see the President of the United States have a Rose Garden 
> ceremony honoring whistleblowers.  This would send a message from 
> the very top of the bureaucracy about the importance and value of 
> whistleblowers.  They deserve it, and we all ought to be grateful 
> for what they do and appreciate the very difficult circumstances 
> they often have to endure to do so, sacrificing their family's 
> finances, their employability, and the attempts by powerful 
> interests to smear their good names and intentions.
>
>
>
>             Earlier today I had the opportunity to speak at a panel 
> that gathered to discuss the plight of whistleblowers at the 
> Federal Bureau of Investigation.  These individuals discussed the 
> hurdles they faced in exposing the truth.  Further, they discussed 
> the lengths at which some bureaucrats will go to prevent the truth 
> from coming out.
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>
>
>
>             Unfortunately, these former agents also discussed a 
> culture that keeps problems internal and circles the wagons when 
> things go wrong.  Often times this culture shoots the whistleblower 
> instead of addressing the problem.
>
>
>
>             Mr. President, retaliation against whistleblowers 
> should not be tolerated.  We have an obligation to ensure that 
> those who retaliate are punished.
>
>
>
>             Congress has recognized the need to protect 
> whistleblowers and I have used my experience working with 
> whistleblowers to promote legislation that protects them from 
> retaliation.  Legislation such as the Whistleblower Protection Act, 
> the Sarbanes-Oxley Act, and the False Claims Act recognize the 
> benefits of whistleblowers and offer protection to those seeking to 
> uncover the truth.  For example, whistleblowers have used the False 
> Claims Act to help the federal government recover nearly $20 
> billion since Congress passed my amendments to it in 1986.
>
>
>
>             These laws are a good step, however, our work in this 
> field is unfinished and more can be done.
>
>
>
>             The next step in protecting whistleblowers was filed in 
> January and is currently pending before this body.  S.274  the 
> Federal Employee Protection of Disclosures Act  will provide much 
> needed updates to federal whistleblower protections.  I'm proud to 
> have been an original cosponsor of S.274 and believe the Senate 
> should move this important legislation.  Unfortunately, this bill 
> was introduced but not addressed in the 109th Congress.  It is my 
> hope that this chamber will act on S.274 and improve protections 
> for whistleblowers.
>
>
>
>             Mr. President, I urge all my colleagues to join in 
> support of S.274 and swiftly move this important legislation to 
> help protect whistleblowers.  I also urge all my colleagues to 
> attend the events that are occurring all week to help celebrate 
> whistleblowers and all they have done to benefit the work of 
> Congress and more importantly, all they have done to make America a 
> safer, stronger, and better nation.    I yield the floor.
>
>
>
>
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From: Ainsley Perrien
To: Robert Vanasse
Subject: Re: National Whistleblower Week
Date: Monday, May 14, 2007 4:33:51 PM

Not but they are ours so during this special week we salute them
Sent via BlackBerry from Cingular Wireless 

-----Original Message-----
From: "Robert B. Vanasse" <bvanasse@rendon.com>
Date: Mon, 14 May 2007 16:03:51
To:aperrien@rendon.com
Subject: Re: National Whistleblower Week

where are the Rigsbys mentioned?

On May 13, 2007, at 2:25 PM, aperrien@rendon.com wrote:

> Put on site and congrat the girls
> Sent via BlackBerry from Cingular Wireless
>
> -----Original Message-----
> From: "Irby, Susan (Lott)" <Susan Irby@lott.senate.gov>
> Date: Mon, 14 May 2007 15:41:57
> To:"Ainsley Perrien" <aperrien@rendon.com>
> Subject: National Whistleblower Week
>
>
>
>
> Floor Statement of U.S. Senator Chuck Grassley of Iowa
>
> National Whistleblower Week
>
> Monday, May 14, 2007
>
>
>
>             Mr. President, I announce today the kick-off of 
> Whistleblower Week in Washington.  This week and the events 
> surrounding it are designed to promote, celebrate and educate 
> Congress and the public about the courage and patriotism of 
> whistleblowers.
>
>
>
>             These individuals often risk their careers to expose 
> fraud, waste, and abuse in an effort to protect not only the health 
> and safety of the American people, but the federal treasury and 
> taxpayer dollars.
>
>
>
>             This week's events promoting and celebrating 
> whistleblowers are important for all members of Congress and for 
> the public as well.  By highlighting what whistleblowers do, we 
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> provide insight into what it means to be a whistleblower and the 
> important role they play in government and society.
>
>
>
>             For over two decades, I've learned from, appreciated 
> and honored whistleblowers.   Congress needs to make a special note 
> of the role that whistleblowers play in helping us fulfill our 
> Constitutional duty of conducting oversight of the Executive 
> Branch.  As a Senator, I've conducted extensive oversight into 
> virtually all aspects of the federal bureaucracy.
>
>
>
>             Despite the differences in cases from agency to agency 
> and department to department, one constant remains:  the need for 
> information and insight from whistleblowers.
>
>
>
>             This information is vital to effective Congressional 
> oversight.  Documents alone are insufficient when it comes to 
> understanding a dysfunctional bureaucracy.  Only whistleblowers can 
> explain why something is wrong and provide the best evidence to 
> prove it.  Moreover, only whistleblowers can help us truly 
> understand problems with the culture at government agencies.
>
>
>
>             Whistleblowers have been instrumental in uncovering 
> $700 being spent on toilet seats at the Department of Defense.  
> These American heroes were also critical in our learning about how 
> the FDA missed the boat and approved Vioxx, how government 
> contracts were inappropriately steered at the GSA, or how Enron was 
> cooking the books and ripping off investors.  Courageous employees 
> blew the whistle and shed much needed sunshine on problems that 
> would otherwise never see the light of day.
>
>
>
>             Like all whistleblowers, each whistleblower in these 
> cases demonstrated tremendous courage.  They stuck their necks out 
> for the good of all of us. They spoke the truth. They didn't take 
> the easy way out by going along to get along, or looking the other 
> way, when they saw wrongdoing.  The whistleblower who I call the 
> grandfather of all whistleblowers -- Ernie Fitzgerald - says that 
> whistleblowers are guilty of "commiting truth."  For doing so, 
> they're about as welcome as a skunk at a Sunday afternoon picnic.
>
>
>
>             I've said it for many years without avail, but I'd like 
> to see the President of the United States have a Rose Garden 
> ceremony honoring whistleblowers.  This would send a message from 
> the very top of the bureaucracy about the importance and value of 
> whistleblowers.  They deserve it, and we all ought to be grateful 
> for what they do and appreciate the very difficult circumstances 
> they often have to endure to do so, sacrificing their family's 
> finances, their employability, and the attempts by powerful 
> interests to smear their good names and intentions.
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>
>
>
>             Earlier today I had the opportunity to speak at a panel 
> that gathered to discuss the plight of whistleblowers at the 
> Federal Bureau of Investigation.  These individuals discussed the 
> hurdles they faced in exposing the truth.  Further, they discussed 
> the lengths at which some bureaucrats will go to prevent the truth 
> from coming out.
>
>
>
>             Unfortunately, these former agents also discussed a 
> culture that keeps problems internal and circles the wagons when 
> things go wrong.  Often times this culture shoots the whistleblower 
> instead of addressing the problem.
>
>
>
>             Mr. President, retaliation against whistleblowers 
> should not be tolerated.  We have an obligation to ensure that 
> those who retaliate are punished.
>
>
>
>             Congress has recognized the need to protect 
> whistleblowers and I have used my experience working with 
> whistleblowers to promote legislation that protects them from 
> retaliation.  Legislation such as the Whistleblower Protection Act, 
> the Sarbanes-Oxley Act, and the False Claims Act recognize the 
> benefits of whistleblowers and offer protection to those seeking to 
> uncover the truth.  For example, whistleblowers have used the False 
> Claims Act to help the federal government recover nearly $20 
> billion since Congress passed my amendments to it in 1986.
>
>
>
>             These laws are a good step, however, our work in this 
> field is unfinished and more can be done.
>
>
>
>             The next step in protecting whistleblowers was filed in 
> January and is currently pending before this body.  S.274  the 
> Federal Employee Protection of Disclosures Act  will provide much 
> needed updates to federal whistleblower protections.  I'm proud to 
> have been an original cosponsor of S.274 and believe the Senate 
> should move this important legislation.  Unfortunately, this bill 
> was introduced but not addressed in the 109th Congress.  It is my 
> hope that this chamber will act on S.274 and improve protections 
> for whistleblowers.
>
>
>
>             Mr. President, I urge all my colleagues to join in 
> support of S.274 and swiftly move this important legislation to 
> help protect whistleblowers.  I also urge all my colleagues to 
> attend the events that are occurring all week to help celebrate 
> whistleblowers and all they have done to benefit the work of 
> Congress and more importantly, all they have done to make America a 
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> safer, stronger, and better nation.    I yield the floor.
>
>
>
>
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From: Zach Scruggs
To: Ainsley Perrien
Subject: RE: National Whistleblower Week
Date: Monday, May 14, 2007 5:01:58 PM

Let me see what you got.

Eat gumbo last night and it was real good thanks

-----Original Message-----
From: aperrien@rendon.com [mailto:aperrien@rendon.com]
Sent: Sunday, May 13, 2007 2:10 PM
To: Zach Scruggs
Subject: Fw: National Whistleblower Week

Given that this is nat whistlerblowers week can we blog the efforts of the
girls and link to this?  And throw in a mention of cq and lott-sort of a dc
activities blog?  Joel can start it - it will help in the effort toget air
cover for the girls and we can mention they are featured as heros in glamour
mag that is out on newsstands.....hi by the way!  Aap. (See note below)
------Original Message------
To: Irby, Susan (Lott)
Sent: May 13, 2007 6:26 PM
Subject: Re: National Whistleblower Week

Thanks

------Original Message------
From: Irby, Susan (Lott)
To: Ainsley Perrien
Sent: May 14, 2007 7:41 PM
Subject: National Whistleblower Week

Floor Statement of U.S. Senator Chuck Grassley of Iowa

National Whistleblower Week

Monday, May 14, 2007

            Mr. President, I announce today the kick-off of Whistleblower
Week in Washington.  This week and the events surrounding it are designed to
promote, celebrate and educate Congress and the public about the courage and
patriotism of whistleblowers. 

            These individuals often risk their careers to expose fraud,
waste, and abuse in an effort to protect not only the health and safety of
the American people, but the federal treasury and taxpayer dollars. 

            This week's events promoting and celebrating whistleblowers are

TRG 004894

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 224 of 467



From: Ainsley Perrien
To: Joel Feyerherm
Subject: FW: National Whistleblower Week
Date: Monday, May 14, 2007 6:06:00 PM

we could ask readers to write to grassley and ask him to recognize the girls ..

From: Irby, Susan (Lott) [mailto:Susan Irby@lott.senate.gov] 
Sent: Monday, May 14, 2007 3:42 PM
To: Ainsley Perrien
Subject: National Whistleblower Week

Floor Statement of U.S. Senator Chuck Grassley of Iowa
National Whistleblower Week

Monday, May 14, 2007

            Mr. President, I announce today the kick-off of Whistleblower Week in Washington. 
This week and the events surrounding it are designed to promote, celebrate and educate
Congress and the public about the courage and patriotism of whistleblowers. 

            These individuals often risk their careers to expose fraud, waste, and abuse in an
effort to protect not only the health and safety of the American people, but the federal
treasury and taxpayer dollars. 

            This week's events promoting and celebrating whistleblowers are important for all
members of Congress and for the public as well.  By highlighting what whistleblowers do, we
provide insight into what it means to be a whistleblower and the important role they play in
government and society. 

            For over two decades, I've learned from, appreciated and honored whistleblowers.  
Congress needs to make a special note of the role that whistleblowers play in helping us
fulfill our Constitutional duty of conducting oversight of the Executive Branch.  As a
Senator, I've conducted extensive oversight into virtually all aspects of the federal
bureaucracy. 

            Despite the differences in cases from agency to agency and department to department,
one constant remains:  the need for information and insight from whistleblowers. 

            This information is vital to effective Congressional oversight.  Documents alone are
insufficient when it comes to understanding a dysfunctional bureaucracy.  Only
whistleblowers can explain why something is wrong and provide the best evidence to prove
it.  Moreover, only whistleblowers can help us truly understand problems with the culture at
government agencies.  

            Whistleblowers have been instrumental in uncovering $700 being spent on toilet seats
at the Department of Defense.  These American heroes were also critical in our learning
about how the FDA missed the boat and approved Vioxx, how government contracts were
inappropriately steered at the GSA, or how Enron was cooking the books and ripping off
investors.  Courageous employees blew the whistle and shed much needed sunshine on
problems that would otherwise never see the light of day.
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From: Joel Feyerherm
To: Ainsley Perrien
Subject: Re: National Whistleblower Week
Date: Monday, May 14, 2007 9:08:05 PM

Ainsley,

Below is a first stab.  I think it’s a bit too preachy, but let me know what you think.  I didn’t include a call to action
at the end, but could certainly add that in.  

Joel

Honoring Whistleblowers

It’s good to see it when whistleblowers get the recognition they deserve.  On Monday, Senator Chuck Grassley
took the floor of the Senate to announce the beginning of National Whistleblowers Week.  He recognized the
sacrifice that they make, putting their jobs and indeed entire careers at risk to bring to light wrongdoing of
companies, government agencies or other organizations for which they work.  
 
Senator Grassley said, “They didn't take the easy way out by going along to get along, or looking the other way,
when they saw wrongdoing.”  They play an irreplaceable role in the justice system. Sen. Grassley applauded their
courage and patriotism and urged that “retaliation against whistleblowers should not be tolerated.”
 
It is bitterly ironic, therefore, that despite Senator Grassley’s and others’ attempts to honor whistleblowers, we are
seeing first hand that one company continues to retaliate against former employees who sounded the alarm.
 State Farm continues their persecution of Kerri and Cori Rigsby, who revealed the deceitful practices of State
Farm and its adjusters E.A. Renfroe in denying payments to people who lost their homes to Hurricane Katrina.
State Farm and E.A. Renfroe & Co. have tried to cast the Rigsby sisters as criminals, not as the heroes they are,
by accusing them of contempt of court and violation of their confidentiality agreement, and taking the suit to a
court in Alabama where they thought they stood a better chance than in Mississippi.
 
But it didn’t have to be that way.  Top management of Renfroe could have created a company culture where
employees are explicitly encouraged to raise concerns about unethical behavior. Instead, they created a
company with bad management and unethical practices, hoping they could get away with it. 
 
But they didn’t. And for that, we can thank not just the Rigsby sisters, but all conscientious people who are brave
enough to bring wrongdoing to light.
 
We are thankful also for Senator Grassley and for everyone else who recognizes and appreciates
whistleblowers, including, surprisingly enough, Glamour Magazine, which has done a feature article on the Rigsby
sisters in their current issue. Word of what the Rigsbys have done continues to spread. 

 

On 5/14/07 6:06 PM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

we could ask readers to write to grassley and ask him to recognize the girls ..

From: Irby, Susan (Lott) [mailto:Susan Irby@lott.senate.gov]
Sent: Monday, May 14, 2007 3:42 PM
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To: Ainsley Perrien
Subject: National Whistleblower Week

 

Floor Statement of U.S. Senator Chuck Grassley of Iowa
National Whistleblower Week

Monday, May 14, 2007

           Mr. President, I announce today the kick-off of Whistleblower Week in
Washington.  This week and the events surrounding it are designed to promote,
celebrate and educate Congress and the public about the courage and patriotism
of whistleblowers.  

           These individuals often risk their careers to expose fraud, waste, and
abuse in an effort to protect not only the health and safety of the American
people, but the federal treasury and taxpayer dollars.  

           This week's events promoting and celebrating whistleblowers are
important for all members of Congress and for the public as well.  By
highlighting what whistleblowers do, we provide insight into what it means to be
a whistleblower and the important role they play in government and society.  

           For over two decades, I've learned from, appreciated and honored
whistleblowers.   Congress needs to make a special note of the role that
whistleblowers play in helping us fulfill our Constitutional duty of conducting
oversight of the Executive Branch.  As a Senator, I've conducted extensive
oversight into virtually all aspects of the federal bureaucracy.  

           Despite the differences in cases from agency to agency and department to
department, one constant remains:  the need for information and insight from
whistleblowers.  

           This information is vital to effective Congressional oversight.  Documents
alone are insufficient when it comes to understanding a dysfunctional
bureaucracy.  Only whistleblowers can explain why something is wrong and
provide the best evidence to prove it.  Moreover, only whistleblowers can help us
truly understand problems with the culture at government agencies.   

           Whistleblowers have been instrumental in uncovering $700 being spent on
toilet seats at the Department of Defense.  These American heroes were also
critical in our learning about how the FDA missed the boat and approved Vioxx,
how government contracts were inappropriately steered at the GSA, or how
Enron was cooking the books and ripping off investors.  Courageous employees
blew the whistle and shed much needed sunshine on problems that would
otherwise never see the light of day.

            Like all whistleblowers, each whistleblower in these cases demonstrated
tremendous courage.  They stuck their necks out for the good of all of us. They
spoke the truth. They didn't take the easy way out by going along to get along, or
looking the other way, when they saw wrongdoing.  The whistleblower who I
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call the grandfather of all whistleblowers -- Ernie Fitzgerald - says that
whistleblowers are guilty of "commiting truth."  For doing so, they're about as
welcome as a skunk at a Sunday afternoon picnic.

           I've said it for many years without avail, but I'd like to see the President of
the United States have a Rose Garden ceremony honoring whistleblowers.  This
would send a message from the very top of the bureaucracy about the importance
and value of whistleblowers.  They deserve it, and we all ought to be grateful for
what they do and appreciate the very difficult circumstances they often have to
endure to do so, sacrificing their family's finances, their employability, and the
attempts by powerful interests to smear their good names and intentions.

           Earlier today I had the opportunity to speak at a panel that gathered to
discuss the plight of whistleblowers at the Federal Bureau of Investigation.
 These individuals discussed the hurdles they faced in exposing the truth.
 Further, they discussed the lengths at which some bureaucrats will go to prevent
the truth from coming out.  

           Unfortunately, these former agents also discussed a culture that keeps
problems internal and circles the wagons when things go wrong.  Often times this
culture shoots the whistleblower instead of addressing the problem.  

           Mr. President, retaliation against whistleblowers should not be tolerated.
 We have an obligation to ensure that those who retaliate are punished. 

           Congress has recognized the need to protect whistleblowers and I have
used my experience working with whistleblowers to promote legislation that
protects them from retaliation.  Legislation such as the Whistleblower Protection
Act, the Sarbanes-Oxley Act, and the False Claims Act recognize the benefits of
whistleblowers and offer protection to those seeking to uncover the truth.  For
example, whistleblowers have used the False Claims Act to help the federal
government recover nearly $20 billion since Congress passed my amendments to
it in 1986.  

           These laws are a good step, however, our work in this field is unfinished
and more can be done.    

           The next step in protecting whistleblowers was filed in January and is
currently pending before this body.  S.274  the Federal Employee Protection of
Disclosures Act  will provide much needed updates to federal whistleblower
protections.  I'm proud to have been an original cosponsor of S.274 and believe
the Senate should move this important legislation.  Unfortunately, this bill was
introduced but not addressed in the 109th Congress.  It is my hope that this
chamber will act on S.274 and improve protections for whistleblowers.      

           Mr. President, I urge all my colleagues to join in support of S.274 and
swiftly move this important legislation to help protect whistleblowers.  I also
urge all my colleagues to attend the events that are occurring all week to help
celebrate whistleblowers and all they have done to benefit the work of Congress
and more importantly, all they have done to make America a safer, stronger, and
better nation.    I yield the floor.  

TRG 004925

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 228 of 467



From: Ainsley Perrien
To: Joel Feyerherm
Subject: FW: National Whistleblower Week
Date: Tuesday, May 15, 2007 9:40:00 AM
Attachments: 3-19-07 -- 3-20-07 Contempt Hearing.pdf

This week has been designated as National Whistleblower Week what a fitting time to speak about the
Rigsby sisters, Cori and Kerri.  You may have seen Kerri on one of the ads we are running on the
Coast about mediation (there is a link on home page).  She speaks from personal experience and from
the heart when encouraging people not to give in to big insurance. 

Kerri and Cori gave up their careers and many friendships when they blew the whistle on activities they
saw to be wrong in connection with how their employer and State Farm were treating the families of
the Gulf Coast who relied on the company to help rebuild their lives.  It's interesting that they were the
only Mississippians hired by their company to work on these claims.  They knew these families and
could not stomach what they witnessed being done to these families who had all been through so
much.  Later this week (hopefully today) (PLEASE FIND WHERE IN THE TRANSCRIPT _
IT'S UNDER DICK'S CROSS OF kERRI I THINK_ AND ADD A LINK TO THAT TOO- we will have up
on our site video of depositions they gave discussing what they did and how they did it.  It was Dr.
McLarty spelling 's mediation that finally caused the girls to go public with their outrage.

One thing I'd like to clear up now - I've been reading stories that make it sound like the sisters are
getting paid off by us to do the work they are engaged in.  This is simply not accurate.  We are paying
them exactly what Renfroe was paying them.  We matched their salaries.  In fact our accountants had
them provide their W-2's to verify this fact because we knew it would be tried to be used against us
and them....  Here is a link to the testimony Dick Scruggs gave in Alabama court about this...please
see attached and find a way to link his statement on this when you hit the link....thanks.

Their ethics, integrity and true grit is what gave everybody the fuel to fight this fight against the
industry.  And as you know almost 1000 cases have been settled by SKG so far and we're still adding
new clients everyday.  Mediation that is stacked against the policy holder and we know it. By the way
the Rigsbys are so proud of their efforts that everytime we settle cases and give out checks in Moss
Point to our clients, they are there to work with the families.  Their dedication and spirit is phenominal.

On  Monday, Senator Chuck Grassley took the floor of the Senate to announce the beginning of National
Whistleblowers Week.  He recognized the sacrifice  whistleblowers make, putting their jobs and indeed entire
careers at risk to bring to light wrongdoing of companies, government agencies or other organizations for which
they work.  
 
Senator Grassley said, “They didn't take the easy way out by going along to get along, or looking the other way,
when they saw wrongdoing.”  They play an irreplaceable role in the justice system. Sen. Grassley applauded their
courage and patriotism and urged that “retaliation against whistleblowers should not be tolerated.”
 
It is bitterly ironic, therefore, that despite Senator Grassley’s and others’ attempts to honor whistleblowers, we are
seeing first hand that one company continues to retaliate against former employees who sounded the alarm.
 State Farm continues their persecution of Kerri and Cori Rigsby, who revealed the deceitful practices of State
Farm and its adjusters E.A. Renfroe in denying payments to people who lost their homes to Hurricane Katrina.
State Farm and E.A. Renfroe & Co. have tried to cast the Rigsby sisters as criminals, not as the heroes they are,
by accusing them of contempt of court and violation of their confidentiality agreement, and taking the suit to a
court in Alabama where they thought they stood a better chance than in Mississippi.
 
But it didn’t have to be that way.  Top management of Renfroe could have created a company culture where
employees are explicitly encouraged to raise concerns about unethical behavior. Instead, they created a
company with bad management and unethical practices, hoping they could get away with it. 
 
But they didn’t. And for that, we can thank not just the Rigsby sisters, but all conscientious people who are brave
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From: Zach Scruggs
To: Ainsley Perrien
Subject: RE: I want to put this blog up....please let me know
Date: Tuesday, May 15, 2007 6:25:13 PM

Run this by Dick.
 
Also, they weren’t the only Renfroe adjusters from Mississippi.
 
Also, I wouldn’t bring up them handing out checks to clients – that gives SF too much info and will
create issues.
 
Also, note that confidentiality orders don’t prohibit people from disclosing fraudulent activities to law
enforcement under the crime fraud exception -  which is what the Rigsby’s did.
 
Also note that its not just that they witnessed these guys mistreating policyholders – they definitely did
that – but that they were defrauding them.
 
Also take out of last sentence in first paragraph that she speaks from “personal experience”  - the heart
is enough and doesn’t run afoul of the injunction
 
Thanks
 
zach
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Tuesday, May 15, 2007 2:15 PM
To: Zach Scruggs
Subject: I want to put this blog up....please let me know

Honoring Whistleblowers

This week has been designated as National Whistleblower Week, and what a fitting time to
speak about the Rigsby sisters, Cori and Kerri.  You may have seen Kerri on one of the ads
we are running on the Coast about mediation (there is a link to the ads on the Scruggs Katrina
Group home page)[LINK].  She speaks from personal experience and from the heart when
encouraging people not to give in to big insurance.

Kerri and Cori gave up their careers and many friendships when they blew the whistle on
actions they saw to be wrong:  how their employer E.A. Renfroe and State Farm were
mistreating the families of the Gulf Coast who relied on the company to help rebuild their
lives.  It's ironic that they were the only Mississippians hired by their company to work on
these claims.  They knew these communities well and could not stomach what they witnessed
being done to these families who had all been through so much.

Later this week [hopefully today] we will have up on our site video of depositions they gave
discussing what they did and how they did it. [INSERT LINK TO DICK’S CROSS
EXAMINATION OF KERRI IN MCINTOSH CASE RE HUMILIATION NOT
MEDIATION  STARTS AT PAGE 411 OF KERRI TESTIMONY; SEE TEXT BELOW]  It
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From: Ainsley Perrien
To: DickScruggs@aol.com
Subject: just want you to know...
Date: Wednesday, May 16, 2007 7:10:00 PM

Hi -- I made nice w/Cori...it'll be fine. 

Getting blog reinstated by evening....

best,
ainsley
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From: Ainsley Perrien
To: Robert Vanasse
Subject: Re: videos
Date: Saturday, May 26, 2007 9:42:41 AM

Tx she is st maartens...maybe she will run into rendon..
Sent via BlackBerry from Cingular Wireless 

-----Original Message-----
From: Robert B. Vanasse <rvanasse@rendon.com>
Date: Sat, 26 May 2007 08:09:35
To:Ainsley Perrien <aperrien@rendon.com>
Subject: videos

Finished putting the broken video of Cori (#3 with the missing end) 
back together, and it is uploading to the site.

Will pull those segments out once this last full video is up there.
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From: Wayne Edwards
To: Ainsley Perrien
Subject: RE: Scruggs Documents
Date: Saturday, June 16, 2007 9:47:15 AM

William Acker is proof positive that we need a constitutional amendment to prohibit Republicans from
appointing judges.

From: aperrien@rendon.com [mailto:aperrien@rendon.com]
Sent: Sat 6/16/2007 4:13 AM
To: Wayne Edwards
Subject: Fw: Scruggs Documents

Fyi on my thoughts below and I would like to consider this dev in all that we are doing perhaps bb's can
play a role in bloomington. Aap
Sent via BlackBerry from Cingular Wireless

-----Original Message-----
From: aperrien@rendon.com

Date: Sat, 16 Jun 2007 09:07:17
To:"Robert B. Vanasse" <rvanasse@rendon.com>,"Joel" <jfeyerherm@rendon.com>
Subject: Re: Scruggs Documents

Hi missed the plane. Had to drive. Dealt with this in the car all eve.  We have been talking to press
individually. When I see a story we want up I will let you know. See how fast SF's machinery moved? 
Crimm charges threatened for SF by Hood so SF gets their judge to do the same to us. They followed
up on their threat to Hood when he told him he was going back after them. We have Lots of behind the
scenes going on will try to have zach write blog. Joel want to take a stab at this?  Aap
Sent via BlackBerry from Cingular Wireless

-----Original Message-----
From: "Robert B. Vanasse" <rvanasse@rendon.com>

Date: Sat, 16 Jun 2007 00:51:56
Cc:Ainsley Perrien <aperrien@rendon.com>,"Robert B. Vanasse" <bvanasse@rendon.com>
Subject: Re: Scruggs Documents

Shouldn't we address this?

Ala. judge asks criminal contempt prosecution of Scruggs

The Associated Press

BIRMINGHAM, Ala.  A federal judge requested today that the U.S. 
attorney prosecute prominent Mississippi attorney Richard F. Scruggs 
and his law firm for criminal contempt in a Hurricane Katrina 
insurance dispute.

U.S. District Judge William M. Acker Jr. said if the federal 
prosecutor in Birmingham declines the court’s request, Acker will 
appoint another attorney to handle the prosecution.

Acker ruled that Scruggs “willfully violated” a Dec. 8, 2006 
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preliminary injunction that required him to deliver “all documents” 
about State Farm Insurance Co. that whistleblowers Cori and Kerri 
Rigsby secretly copied after Katrina.

On Jun 15, 2007, at 7:07 PM, Rob Page III wrote:

> Ainsley,
>
> Attached are the memorandum (scruggs1) and the order (scruggs2).  
> The WSJ has them linked on their site.
>
> Rob
> <scruggs1.pdf>
> <scruggs2.pdf>
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From: Zach Scruggs
To: Ainsley Perrien
Subject: FW: Renfroe v. Rigsby -- Preliminary Injunction Issued 12/8/06
Date: Saturday, June 16, 2007 4:41:17 PM
Attachments: RENFROE.E.A.MEM.pdf

 
 

From: Zach Scruggs [mailto:zachscruggs@scruggsfirm.com] 
Sent: Saturday, June 16, 2007 3:38 PM
To: 'cheryl@wlbt.net'
Cc: 'Dick Scruggs'; 'DickScruggs@aol.com'; 'Zach Scruggs'
Subject: FW: Renfroe v. Rigsby -- Preliminary Injunction Issued 12/8/06

 
Per dick’s request,
Page 13 and especially the first full paragraph of page 14 expressly state that the injunction does not
apply to providing documents to law enforcement at their request, which is exactly what Dick did as you
will see in the letter from Attorney General Hood that will follow this email.
 
Please call me at 662-801-4078 to confirm you got this
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From: Sid Backstrom
To: Ainsley Perrien
Subject: Fw: Judge Names Prosecutors in Katrina Case
Date: Friday, July 27, 2007 7:15:26 PM

Ok they took it. They do plaintiffs work right! 

----- Original Message -----
From: Alert Scruggs Katrina Group <alert@rendon.com>
To: Sid Backstrom
Sent: Fri Jul 27 17:57:25 2007
Subject: Judge Names Prosecutors in Katrina Case

Judge Names Prosecutors in Katrina Case

Media: AP
Byline: n/a
Date: 27 July 2007

BIRMINGHAM, Ala. - A federal judge appointed two veteran Birmingham
attorneys to prosecute prominent Mississippi attorney Richard F. Scruggs
and his law firm for criminal contempt in a Hurricane Katrina insurance
dispute.

In an order made public Friday, U.S. District Judge William Acker named
Charles E. Sharp and Joel Williams to serve as special prosecutors after
U.S. Attorney Alice Martin declined the judge's request to prosecute
Scruggs and his firm.

Acker's order appointing the two lawyers said the contempt case would be
randomly assigned to another federal judge in north Alabama to handle.

Responding to the appointments, Zack Scruggs, Richard Scruggs' son and
law partner, said, "The U.S. attorney's letter to Judge Acker and her
decision that there is no criminal contempt is all that needs to said
about this matter."

Martin's letter to the judge did not say why she declined to prosecute.

Sharp, 77, is a former president of the Alabama Defense Lawyers
Association and handles business-related and personal injury litigation.
His law partner, Williams, 53, served as a judge advocate in the Army
before practicing law in Birmingham. The law firm's Web site cites his
experience in business and insurance litigation.

In a phone interview, Williams said the majority of the firm's civil
court work involves defense, but it does some plaintiff work.

He said Acker approached him and Sharp about handling the case. "We
reviewed the evidence and it appeared the charge is accurate," he said.

Richard Scruggs, a highly successful plaintiffs' lawyer who is the
brother-in-law of U.S. Sen. Trent Lott, R-Miss., is suing State Farm on
behalf of hundreds of Mississippi residents.

Acker ruled in June that Scruggs "willfully violated" a Dec. 8
preliminary injunction that required him to deliver "all documents"
about State Farm Insurance Co. that whistleblowers Cori and Kerri Rigsby
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secretly copied after Katrina.

Acker's ruling came in a suit by E.A. Renfroe and Co. Inc., a claims
adjusting firm that fired the Rigsbys after finding out they had taken
internal documents.

Renfroe and Co. worked for State Farm, and the sisters were heavily
involved in processing claims for the insurance giant.

Instead of complying with the December injunction, Acker said in the
June ruling, Scruggs promptly sent the documents to Mississippi Attorney
General Jim Hood's office "for the calculated purpose of ensuring
noncompliance with or avoidance" of the injunction.

The Rigsbys, from Ocean Springs, Miss., have admitted copying thousands
of pages of records to back up their allegations that State Farm wrongly
denied claims after Katrina struck the Gulf Coast in 2005.

The sisters gave the documents to law enforcement agents and Scruggs,
who signed them each to a $150,000-a-year consulting contract. The
sisters say they made about 15,000 copies - three sets of 5,000 separate
records.

Copyright 2007 Associated Press. All rights reserved. This material may
not be published broadcast, rewritten, or redistributed

Privileged and Confidential:
The information contained within this e-mail message is intended for the
use of the individual or entity to which it is addressed and may contain
information that is proprietary, privileged, confidential, and exempt
from disclosure under applicable laws. If the reader of this message is
not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any
use, printing, reproduction, disclosure, or dissemination of this
communication may be subject to legal restriction or sanction.

---
You are currently subscribed to alert-scruggs as: sidbackstrom@scruggsfirm.com.
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From: Zach Scruggs
To: Ainsley Perrien
Subject: FW: Blog: Judge Acker appoints special prosecutors in Dickie Scruggs criminal contempt matter
Date: Sunday, July 29, 2007 6:30:32 PM

What do you think about setting up someone to blog against him directly, refuting statements he
makes.  I will write the blog if someone else can actually do it.  I don’t want to do it directly because it
drags me down to his level, but it should be done. 
 

From: Alert Scruggs Katrina Group [mailto:alert@rendon.com] 
Sent: Saturday, July 28, 2007 2:38 PM
To: zach scruggs
Subject: Blog: Judge Acker appoints special prosecutors in Dickie Scruggs criminal contempt matter

Blog: Judge Acker appoints special prosecutors in Dickie Scruggs criminal contempt matter

Media: Insurance Coverage Blog
Byline: David Rossmiller
Date: 27 July 2007
http://www.insurancecoverageblog.com/archives/industry-developments-judge-acker-
appoints-special-prosecutors-in-dickie-scruggs-criminal-contempt-matter.html

In Hurricane Katrina litigation, Dickie Scruggs at times has seemed like a legal superman,
able to bring lawsuits left and right, achieve big settlements and manipulate public opinion
and the media at will.  Well, U.S. District Court Judge William Acker just may have dropped
a 20-pound bar of Kryptonite down Superman's red shorts.  

Two days after Alice Martin, U.S. Attorney for the Northern District of Alabama, declined to
prosecute Scruggs, Judge Acker appointed two Birmingham attorneys as special prosecutors
to pursue a charge of criminal contempt.  Here is a copy of Acker's special prosecutor order.
If you don't remember what this is all about, here is a post I wrote that tells all. If you don't
have much time, here's an AP story on developments.

If you do have much time, read on.

Kerri and Cori Rigsby, two sisters who worked for E.A. Renfroe, a business that assists State
Farm in claims handling and adjustment, copied confidential State Farm claims documents
and gave them to Scruggs.  They claimed the documents showed State Farm was engaging
in bad faith claims handling.  They fed the docs to Scruggs over several months in 2006, and
when they sensed Renfroe was on to them and they were about to be sacked, they copied one
last big "data dump" before they could be fired.  They then went to work for Scruggs with
$150,000 consulting contracts and turned over this final set of documents shortly
afterward. Scruggs says $150,000 is the amount each of the sisters earned from Renfroe the
prior year (this is plausible because with the massive Katrina claims workload, some people
undoubtedly worked very hard and did very well for themselves).

The sisters had confidentiality agreements with Renfroe, as would anyone who reviews
private insurance information of numerous policyholders. So Renfroe sued for breach of
those agreements in federal court in Alabama, and during the litigation, Judge Acker issued
an injunction requiring Scruggs to give the documents back to Renfroe.  Instead, after the
injunction was issued, Scruggs that night called Mississippi Attorney General Jim Hood, who
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was suing and criminally investigating State Farm and other insurers.  The result of their
conversation was a plan where Scruggs would send the documents to Hood, according to
Acker's June order finding Scruggs in contempt, so he wouldn't have to return them
to Renfroe.  Scruggs also later requested that Hood make copies of the documents and send
them back to Scruggs. 

To Acker, this looked like willful disobedience of the injunction.  Why would Scruggs do it?
Keep in mind that Acker had also issued a protective order keeping the returned documents
from State Farm and Renfroe itself, so as not to interfere with Hood's criminal investigation -
- only Renfroe's counsel would have the returned documents, and they could not further
disclose them without the court's review and express permission. Acker had these thoughts
about that issue in his June order:

[E]ven if the court had not issued a protective order with the preliminary
injunction, and even if Renfroe's counsel had promptly disclosed the documents
to State Farm, the court does not understand how this would have jeopardized a
criminal investigation of State Farm.  Unless, as Renfroe has hinted at,
Scruggs and Hood had teamed up to bully State Farm into civil and criminal
settlements by telling State Farm that they had 15,000 inculpatory
documents but not allowing State Farm to see them, the court does not see
why it was worth it to Scruggs to risk contempt. (Emphasis added).

The reason why Scruggs did what he did is somewhat perplexing.  Because a protective order
was in place, neither State Farm nor Renfroe would know exactly what was in the documents,
except what Scruggs had already disclosed.  It is inconceivable that a lawyer as smart as
Scruggs would be unaware that a protective order was part of the injunction. 
Although Scruggs was not representing the Rigsby sisters in the Renfroe litigation as attorney
of record, he did have an attorney-client relationship with them about these documents dating
back to when they were employed by Renfroe. So let's test the possible motive Judge Acker
listed above.

Scruggs' actions would make the most sense if he did not know there was a protective order
in place, but that possibility must be disregarded for two reasons: first, because Scruggs
received a copy of the injunction the day it was entered and is charged with constructive
knowledge of its contents, and second, because Scruggs received an e-mailed letter
confirming his talk with Hood from one of Hood's assistant AG's, and the letter stated
that Hood's office was "not comfortable that the protective measures put in place by the Court
will be effective in keeping these documents out of the grasp of State Farm."  This would
appear to mean they feared either that Renfroe's counsel would violate the protective order
and give the copies to State Farm and Renfroe, or that Renfroe's attorneys would convince
Judge Acker to review the documents and then release them.  Scruggs then Fed Ex'd the
documents to Hood later that day. Remember that Hood already had a copy of the
documents, because Scruggs had advised the Rigsbies to give copies of the documents to
both Hood and the FBI months earlier. 

Cori Rigsby called Scruggs to get the documents, so she could comply with the injunction
and give the documents to Renfroe's counsel.  Scruggs said he didn't have them, because he
had given them to Hood.  Renfroe sought an order forcing Scruggs and the Rigsbies to give
up the documents, and the court issued an order requiring them to show cause why they
should not be held in contempt for failing to abide by the injunction.  On February 1, Hood
sent the documents directly to Renfroe's counsel.
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Now, relevant to our inquiry might be this question: what if anything happened in the
meantime, between when Judge Acker's injunction was entered in December 2006 and when
Jim Hood sent the documents to Renfroe's counsel in February 2007? Remember that we are
testing Judge Acker's "bullying" theory. One big thing happened, and that was that on January
23, State Farm and the Scruggs Katrina Group announced a massive settlement of 639
policyholder lawsuits that had been filed by Scruggs.  This deal was worth $80 million, and
the Scruggs Katrina Group reportedly took most or all of its cases on a 40 percent
contingency.  Also on January 23, State Farm and Hood announced that State Farm also
agreed to pay at least $50 million  but possibly hundreds of millions more  to thousands
of Mississippi policyholders whose claims were denied but didn’t sue the company.  In return
for that , Hood agreed to drop his civil lawsuit and criminal investigation.  The second part of
the deal involved a certification and immediate settlement of a class action, and federal Judge
L.T. Senter Jr. rejected it as procedurally unfair and not in compliance with federal class
action requirements.  The settlements of the individual lawsuits worth $80 million, however,
were not subject to a judge's review under the federal rules and were valid.  

Settlements of that size take a long time to negotiate.  How long?  This story quotes Hood as
follows:

“It’s been like a death roll with an alligator for the last two months in these
negotiations,” Hood said.

Hmmmmm. Two months?  Isn't that about the time frame between when Acker ordered the
documents returned (and Scruggs instead sent them to Hood), and Hood's return of the
documents to the Renfroe lawyers?  It may be significant that Hood gave them to the
lawyers about a week after the settlements were announced.

Could there be something to Acker's theory? Could be, although one would think State Farm
had some idea of what the documents said, especially since Scruggs had previously used
some of them as exhibits in the complaint in the McIntosh v. State Farm lawsuit.  One would
expect he would have already come out with the best stuff he had.  Also, let us suppose that
State Farm has been truthful when it says that it believes its claims practices have by and
large been done honestly and in good faith.  It is difficult to blackmail someone who does not
believe they have done anything wrong. On the other hand, keeping the documents in some
kind of suspended animation might be a useful strategy to increase the perception in the
public of State Farm's wrongdoing, and therefore threaten State Farm with damage to its
brand name.  As the public, from all evidence available to me, has an understanding of
Katrina legal issues that ranges from fuzzy to completely wrong, adding some mystery to the
document issue might be just the thing to make them seem nefarious.  This possible answer
also seems somewhat unsatisfactory, because it depends on the public being aware that the
documents exist.  For example, one could just as easily make up some story about 15,000
documents that contain incriminating evidence of bad faith, and numerous people would
believe it despite the lack of any evidence. One could also make the same charge without
mentioning documents at all, and numerous people would believe it. 

However, throughout the Katrina litigation, Scruggs has had a pattern of pointing to specific
documents as evidence of State Farm's bad faith.  He has acknowledged the Katrina cases
were only part legal, but also involved public relations and political pressure.  Even though a
story about the contents of the 15,000 documents would be lost on the vast majority of the
public, many of whom would believe any bad story about an insurance company, politicians

TRG 008494

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 240 of 467



and the media pay closer attention and would not be fooled by a story that was totally
invented.  Therefore, some plausible elements of the story would have to exist to make them
believe in it.  If Judge Acker was correct in his theory, could this be the reason -- that
Scruggs wanted to play keep-away with the documents to keep anyone from seeing there was
nothing harmful in them while he negotiated the settlements? Perhaps. But let's also
remember that in mid-January, another set of lawyers won a $2.5 million bad faith verdict --
later reduced to $1 million -- against State Farm in the Broussard case, which likely
contributed to State Farm's willingness to settle.  Still, clearly the negotiations had been going
on for some time before the Broussard verdict. 

Another possibility that must be considered is that Scruggs was right, and the documents do
contain damaging information.  If so, it would seem the smartest strategy to make sure State
Farm got the documents so it could see just how incriminating they were, making it clear
State Farm must settle. Looking at all these possibilities, I admit Scruggs' actions don't make
complete sense to me, and I remain open to interpretations and theories.

UPDATE: I've also cross-posted on this issue at Point of Law.

---

You are currently subscribed to alert-scruggs as: zachscruggs@scruggsfirm.com.
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From: Sid Backstrom
To: "zach scruggs"; "Richard R. Barrett "; "Marshall H. Smith, Jr."
Cc: Ainsley Perrien; "Derek Wyatt"; "Meg McAlister"; "Don Barrett"; "Humphreys Mcgee"; "Harry Rayburn"; "Chris

Robertson"; "David Shelton"; "Chip Robertson"; tgraves@gravesbartlemarcus.com; marywinter@earthlink.net
Subject: FW: Activity in Case 1:06-cv-00433-LTS-RHW Rigsby et al v. State Farm Insurance Company et al Remark
Date: Monday, August 06, 2007 12:13:59 PM

POW! This is the Qui Tam!

From: cmecfhelpdesk@mssd.uscourts.gov [mailto:cmecfhelpdesk@mssd.uscourts.gov] 
Sent: Monday, August 06, 2007 11:07 AM
To: Courtmail@mssd.uscourts.gov
Subject: Activity in Case 1:06-cv-00433-LTS-RHW Rigsby et al v. State Farm Insurance Company et al
Remark

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT
RESPOND to this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** You may view the filed documents once
without charge. To avoid later charges, download a copy of each document during this
first viewing.

U.S. District Court

Southern District of Mississippi

Notice of Electronic Filing

The following transaction was entered on 8/6/2007 at 11:06 AM CDT and filed on 8/6/2007
Case Name: Rigsby et al v. State Farm Insurance Company et al
Case Number: 1:06-cv-433
Filer:
Document Number: No document attached

Docket Text:
Remark: Case unsealed per order granting motion to lift the seal, filed on 8/1/07. (RLW)

1:06-cv-433 Notice has been electronically mailed to: 

Felicia C. Adams     felicia.adams@usdoj.gov 

Richard F. Scruggs     dickscruggs@scruggsfirm.com, bethjones@scruggsfirm.com,
lindahollowell@scruggsfirm.com, sbackstrom@scruggsfirm.com 

1:06-cv-433 Notice has been delivered by other means to:
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From: Meg McAlister
To: SidBackstrom@scruggsfirm.com; Derek Wyatt; zach scruggs; Richard R. Barrett ; Marshall H. Smith, Jr.
Cc: Ainsley Perrien; Don Barrett; Humphreys Mcgee; Harry Rayburn; Chris Robertson; David Shelton; Chip

Robertson; tgraves@gravesbartlemarcus.com; marywinter@earthlink.net; Dewitt Lovelace
Subject: RE: Activity in Case 1:06-cv-00433-LTS-RHW Rigsby et al v. State Farm Insurance Company et al Remark
Date: Monday, August 06, 2007 12:44:00 PM

Sid, should the SKG attorneys now enter an appearance in the case?   I want to be added to
the ECF list so I can monitor activity.   Please advise.

Meg

Mary E. McAlister, Esq.
David Nutt & Associates
605 Crescent Blvd., Suite 200
Ridgeland, MS  39157

The information contained in this electronic mail transmission (including any accompanying
attachments) is intended solely for its authorized recipient(s), and may be confidential and/or legally
privileged. If you are not an intended recipient, or responsible for delivering some or all of this
transmission to an intended recipient, you have received this transmission in error and are hereby
notified that you are strictly prohibited from reading,copying, printing, distributing, or disclosing any of
the information contained in it.  In that event, please contact me immediately by telephone at (601)
898-7302 or by electronic mail at mcalister@davidnutt.com and delete the original and all copies of this
transmission (including any attachments) without reading or saving in any manner. Thank you.

From: Sid Backstrom [mailto:sidbackstrom@scruggsfirm.com] 
Sent: Monday, August 06, 2007 11:26 AM
To: Derek Wyatt; 'zach scruggs'; 'Richard R. Barrett '; 'Marshall H. Smith, Jr.'
Cc: 'Ainsley Perrien'; Meg McAlister; 'Don Barrett'; 'Humphreys Mcgee'; 'Harry Rayburn'; 'Chris
Robertson'; 'David Shelton'; 'Chip Robertson'; tgraves@gravesbartlemarcus.com;
marywinter@earthlink.net
Subject: RE: Activity in Case 1:06-cv-00433-LTS-RHW Rigsby et al v. State Farm Insurance Company
et al Remark

As a Darn good one. This is SF’s first knowledge of this case. AND It will help us in ALA where the
Judge didn’t really know about it because we couldn’t tell him.

From: Derek Wyatt [mailto:dwyatt@davidnutt.com] 
Sent: Monday, August 06, 2007 11:16 AM
To: Sid Backstrom; zach scruggs; Richard R. Barrett ; Marshall H. Smith, Jr.
Cc: Ainsley Perrien; Meg McAlister; Don Barrett; Humphreys Mcgee; Harry Rayburn; Chris Robertson;
David Shelton; Chip Robertson; tgraves@gravesbartlemarcus.com; marywinter@earthlink.net
Subject: RE: Activity in Case 1:06-cv-00433-LTS-RHW Rigsby et al v. State Farm Insurance Company
et al Remark

How are we to read this event? 
 
Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
601.898.7302 telephone 
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601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521, and is legally privileged. This e-mail message and any files transmitted with it are also
subject to the attorney-client privilege and attorney work-product doctrine, and contain
confidential information intended only for the person(s) to whom this e-mail message is addressed.
If you have received this e-mail message in error, please notify the sender immediately by
telephone at 1-601-898-7302 or e-mail and destroy the original message without making a copy. 

From: Sid Backstrom [mailto:sidbackstrom@scruggsfirm.com] 
Sent: Monday, August 06, 2007 11:14 AM
To: 'zach scruggs'; 'Richard R. Barrett '; 'Marshall H. Smith, Jr.'
Cc: Ainsley Perrien; Derek Wyatt; Meg McAlister; 'Don Barrett'; 'Humphreys Mcgee'; 'Harry Rayburn';
'Chris Robertson'; 'David Shelton'; 'Chip Robertson'; tgraves@gravesbartlemarcus.com;
marywinter@earthlink.net
Subject: FW: Activity in Case 1:06-cv-00433-LTS-RHW Rigsby et al v. State Farm Insurance Company
et al Remark

POW! This is the Qui Tam!

From: cmecfhelpdesk@mssd.uscourts.gov [mailto:cmecfhelpdesk@mssd.uscourts.gov] 
Sent: Monday, August 06, 2007 11:07 AM
To: Courtmail@mssd.uscourts.gov
Subject: Activity in Case 1:06-cv-00433-LTS-RHW Rigsby et al v. State Farm Insurance Company et al
Remark

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT
RESPOND to this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** You may view the filed documents once
without charge. To avoid later charges, download a copy of each document during this
first viewing.

U.S. District Court

Southern District of Mississippi

Notice of Electronic Filing

The following transaction was entered on 8/6/2007 at 11:06 AM CDT and filed on 8/6/2007
Case Name: Rigsby et al v. State Farm Insurance Company et al
Case Number: 1:06-cv-433
Filer:
Document Number: No document attached

Docket Text:
Remark: Case unsealed per order granting motion to lift the seal, filed on 8/1/07. (RLW)

1:06-cv-433 Notice has been electronically mailed to: 
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Felicia C. Adams     felicia.adams@usdoj.gov 

Richard F. Scruggs     dickscruggs@scruggsfirm.com, bethjones@scruggsfirm.com,
lindahollowell@scruggsfirm.com, sbackstrom@scruggsfirm.com 

1:06-cv-433 Notice has been delivered by other means to:
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From: Ainsley Perrien
To: jtreaster@nytimes.com
Subject: Fw: False Claim Act First Amended Complaint
Date: Monday, August 06, 2007 3:19:12 PM
Attachments: False Claim Act First Amended Complaint.doc

Renfroe Code of Conduct.pdf

Got it?

Sent via BlackBerry by AT&T

-----Original Message-----
From: "Beth Jones" <bethjones@scruggsfirm.com>

Date: Mon, 6 Aug 2007 13:59:00
To:<aperrien@rendon.com>, <SidBackstrom@scruggsfirm.com>
Subject: FW: False Claim Act First Amended Complaint

Beth Jones
Executive Assistant to Richard F. Scruggs
Scruggs Law Firm
P.O. Box 1136
Oxford, Mississippi 38655
Office: 662-281-1212
Fax:    662-281-1312
Email:  <mailto:bethjones@scruggsfirm.com> bethjones@scruggsfirm.com
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IN THE UNITED STATES DISTRICT COURT OF MISSISSIPPI

SOUTHERN DISTRICT

UNITED STATES OF AMERICA EX 
REL. CORI RIGSBY, AND KERRI 
RIGSBY, 

Relators,

vs CASE NO.___1:06cv433 Sealed_______

STATE FARM MUTUAL INSURANCE 
COMPANY

Pursuant To 31 Usc § 3731 

TO BE FILED IN CAMERA AND 
UNDER SEAL 

NATIONWIDE INSURANCE 
COMPANY

ALLSTATE INSURANCE COMPANY

USAA INSURANCE COMPANY

FORENSIC ANALYSIS ENGINEERING 
CORPORATION

EXPONENT FAILURE ANALYSIS

HAAG ENGINEERING CO.

JADE ENGINEERING

RIMKUS CONSULTING GROUP INC.

STRUCTURES GROUP.

E. A. RENFROE, INC

JANA RENFROE

GENE RENFROE

ALEXIS KING

RELATOR’S FIRST AMENDED COMPLAINT FOR DAMAGES UNDER THE 
FALSE CLAIMS ACT, 31 USC § 3729 ET SEQ.
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COMES NOW Relators in the above-entitled action, and for their cause of action state 

and aver as follows: 

1. This is an action to recover damages and civil penalties on behalf of the 

United States of America arising out of the false claims presented for payment 

by the defendants under the National Flood Insurance Program, 42 USC § 

4001, et seq.  This is a cause of action brought by a relator pursuant to 31 

USC § 3729 and the qui tam provisions of that statute found at 31 USC §§ 

3730 and 3731.  

CAUSE OF ACTION

2. 31 USC § 3730(b)(2) provides that “The complaint shall be filed in camera, 

shall remain under seal for at least 60 days, and shall not be served on the 

defendant until the court so orders. The Government may elect to intervene 

and proceed with the action within 60 days after it receives both the complaint 

and the material evidence and information.”  Plaintiff is filing this matter 

under seal.

3. A copy of the evidentiary disclosure required by the False Claims Act has 

already been served on the United States.  A second, supplemental disclosure 

was made on December 8, 2006. 

4. 31 USC § 3732 provides that: “Any action under section 3730 may be brought 

in any judicial district in which the defendant or, in the case of multiple 

defendants, any one defendant can be found, resides, transacts business, or in 

JURISDICITON AND VENUE
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which any act proscribed by section 3729 occurred. A summons as required 

by the Federal Rules of Civil Procedure shall be issued by the appropriate 

district court and served at any place within or outside the United States.” 

5. As established by the pleadings, infra, defendant State Farm Mutual Insurance

Company transacts business in this judicial district and this action may 

properly be brought against it in this district.

6. As established by the pleadings, infra, defendant Nationwide Insurance 

Company transacts business in this judicial district and this action may 

properly be brought against it in this district.

7. As established by the pleadings, infra, defendant Forensic Analysis 

Engineering Corporation transacts business in this judicial district and this 

action may properly be brought against it in this district.

8. As established by the pleadings, infra, defendant E. A. Renfroe, Inc., transacts 

business in this judicial district and this action may properly be brought 

against it in this district.

9. As established by the pleadings, infra, defendants Jana and Gene Renfroe, as 

the principals of E. A. Renfroe, Inc., have transacted business in this judicial 

district and this action may properly be brought against it in this district.

10. As further established by the pleadings, the acts proscribed by § 3729 

occurred in this judicial district.
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11. Relator, Cori Rigsby is a citizen and resident of the State of Mississippi and is 

employed by E. A. RENFROE, INC., a company that is an independent 

contractor for State Farm Mutual Insurance Company, USAA and Nationwide 

Insurance Company.  She is a claims manager and from time to time has 

witnessed the events set forth herein. 

PARTIES

12. Relator Kerri Rigsby is a citizen and resident of the State of Mississippi and is 

employed by E. A. RENFROE, INC.,  a company that is an independent 

contractor for State Farm Mutual Insurance Company, USAA and Nationwide 

Insurance Company.  She is a claims manager and from time to time has 

witnessed the events set forth herein. 

13. Defendant State Farm Mutual Insurance Company is a company authorized by 

the Federal Emergency Management Agency (FEMA) to write flood 

insurance under the Standard Flood Insurance Policy (“SFIP”), 44 CFR §§ 

61.4(b), 61.13(d), (e), 62.23(c). See also 44 CFR 62, App. A.   Federal 

regulations characterize this company as a “WYO” or “write your own” 

company.   At all times relevant herein it has done business in this judicial 

district and the acts complained of occurred here.

14. Defendant Nationwide Insurance Company is a company authorized by the 

Federal Emergency Management Agency (FEMA) to write flood insurance 

under the Standard Flood Insurance Policy (“SFIP”), 44 CFR §§ 61.4(b), 

61.13(d), (e), 62.23(c). See also 44 CFR 62, App. A.   Federal regulations 

characterize this company as a “WYO” or “write your own” company.   At all 
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times relevant herein it has done business in this judicial district and the acts 

complained of occurred here. 

15. Defendant USAA Insurance Company is a company authorized by the Federal 

Emergency Management Agency (FEMA) to write flood insurance under the 

Standard Flood Insurance Policy (“SFIP”), 44 CFR §§ 61.4(b), 61.13(d), (e), 

62.23(c). See also 44 CFR 62, App. A.   Federal regulations characterize this 

company as a “WYO” or “write your own” company.   At all times relevant 

herein it has done business in this judicial district and the acts complained of 

occurred here.

16. Defendant Allstate Insurance Company is a company authorized by the 

Federal Emergency Management Agency (FEMA) to write flood insurance 

under the Standard Flood Insurance Policy (“SFIP”), 44 CFR §§ 61.4(b), 

61.13(d), (e), 62.23(c). See also 44 CFR 62, App. A.   Federal regulations 

characterize this company as a “WYO” or “write your own” company.   At all 

times relevant herein it has done business in this judicial district and the acts 

complained of occurred here. 

17. Defendant Forensic Analysis Engineering Corporation is a Mississippi 

engineering firm providing forensic analysis for insurance agencies for the 

purpose of categorizing damage as being of one type (wind) or another

(water).  In this case FAEC provided materially false engineering reports at 

the request of State Farm Mutual Insurance for the sole purpose of convincing 

FEMA to pay property damage claims out of flood insurance rather than 

hurricane or homeowner’s insurance, as is more fully set forth herein. 
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18. Defendant Exponent Failure Analysis is an engineering firm providing 

consulting services to defendants State Farm and on information and belief, 

Nationwide, Allstate, and USAA Insurance Companies for the purpose of 

determining whether claims arose from wind or water damage.  On 

information and belief these firms provided false or fraudulent engineering 

reports at the request of defendants Nationwide and State Farm, and materially 

participated in the conspiracy to defraud the United States. 

19. Defendant Haag Engineering Company is an engineering firm providing 

consulting services to defendants State Farm and on information and belief, 

Nationwide, Allstate, and USAA Insurance Companies for the purpose of 

determining whether claims arose from wind or water damage.  On 

information and belief these firms provided false or fraudulent engineering 

reports at the request of defendants Nationwide and State Farm, and materially 

participated in the conspiracy to defraud the United States. 

20. Defendant Jade Engineering is an engineering firm providing consulting 

services to defendants State Farm and on information and belief, Nationwide, 

Allstate, and USAA Insurance Companies for the purpose of determining 

whether claims arose from wind or water damage.  On information and belief 

these firms provided false or fraudulent engineering reports at the request of 

defendants Nationwide and State Farm, and materially participated in the 

conspiracy to defraud the United States.

21. Defendant Rimkus Consulting Group, Inc., is an engineering firm providing 

consulting services to defendants State Farm and on information and belief, 
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Nationwide, Allstate, and USAA Insurance Companies for the purpose of 

determining whether claims arose from wind or water damage.  On 

information and belief these firms provided false or fraudulent engineering 

reports at the request of defendants Nationwide and State Farm, and materially 

participated in the conspiracy to defraud the United States. 

22. Defendant Structures Group is an engineering firm providing consulting 

services to defendants State Farm and on information and belief, Nationwide, 

Allstate,  and USAA Insurance Companies for the purpose of determining 

whether claims arose from wind or water damage.  On information and belief 

these firms provided false or fraudulent engineering reports at the request of 

defendants Nationwide and State Farm, and materially participated in the 

conspiracy to defraud the United States. 

23. Defendant Structures Group,  Rimkus Consulting Group, Inc, Haag 

Engineering Company, Jade Engineering,  Exponent Failure Analysis, 

Forensic Analysis Engineering Corporation are all collectively referred to 

herein as “Engineering Defendants.”

24. Defendant E. A. Renfroe, Inc., operated as a closely-held corporation by Gene 

and Jana Renfroe, defendants herein, is a business that provides adjusters to 

insurance companies during periods of natural disaster, and in the case of 

Hurricane Katrina, provided Kerri Rigsby and Cori Rigsby to State Farm 

Mutual Insurance Company as leased employees for the purpose of cloaking 

them with authority to adjust claims on behalf of State Farm Mutual 

Insurance.  As more fully set forth infra, Defendant actively conspired with 
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State Farm Mutual Insurance Company to defraud the federal government on 

Flood Insurance Claims. 

25. Defendants Jana and Gene Renfroe, who are officers or directors of E.A. 

Renfroe, Inc., conspired with State Farm Mutual Insurance Company and with 

others to retaliate against Cori and Kerri Rigsby as a result of their gathering 

information to support a claim under 31 USC § 3729 et seq. 

26. Defendant Alexis “Lecky” King is a supervisory adjuster with State Farm and 

at all times directed the fraudulent acts perpetrated by State Farm and Renfroe 

adjusters.

RELATORS

BACKGROUND FACTS

27. Relators worked for E. A. Renfroe, a company that provides disaster claims 

management services (and claims representatives) for defendants State Farm 

Mutual Insurance Company, USAA and Nationwide Insurance Company.   In 

the course of their duties as employees of the EA Renfroe firm, they have 

been personally pressured by defendant State Farm’s and E.A. Renfroe’s

supervising claims personnel to change claims payments.  They have full and 

independent knowledge of the facts and circumstances surrounding the 

allegations made in this complaint, and learned this information in their 

capacity as employees, and through no other source.  They made a report to 

federal and state law enforcement officials prior to filing this action.
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28. Relators began their efforts as independent adjusters and team managers for 

the State Farm Mutual Insurance Company Catastrophe Team (aka “CAT” 

team), on September 2, 2005, when State Farm brought them, as leased 

employees, to Gulfport MS for the purposes of adjusting claims for victims of 

Hurricane Katrina.

29. On or about April 19, 2006, Relators presented a full evidentiary disclosure to 

the United States Attorney for the State of Mississippi, turning over 

substantially all material evidence in their possession, as well as providing a 

detailed personal account of the wrongdoing and fraudulent conduct engaged 

in by the Defendants.  Relators did not file this action until full disclosure had 

been made to the United States Attorney. 

30. Following the submission of the evidentiary disclosure, but before meeting 

with the United States Attorney, relators set about to gather additional 

evidence of fraud on the federal government. 

31. On or about June 3rd

32. On or about June 5, 2006, Relators informed State Farm that they had taken 

the documents and given them to federal prosecutors on the advice of their 

attorneys.  On or about June 5

, 2006, Relators accessed the files of State Farm Mutual 

Insurance Company and copied selective information from the computer files 

of the insurer that showed, in their view, that State Farm had engaged in wire 

fraud, mail fraud, fraud in violation of 31 USC § 3729, had submitted false 

claims, and had destroyed evidence of multiple engineer reports. 

th, prior to notifying State Farm, Cori Rigsby 
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provided copies of the documents to state and federal law enforcement 

officials.

33. Immediately on learning that the Rigsbys had gathered the evidence against 

their criminal and fraudulent conduct, on June 6, 2006, State Farm asked the 

Rigsbys to discuss matters with State Farm lawyers.  The Rigsbys refused.  

They went on vacation and returned on or about June 20, 2006.  At that time 

State Farm locked them out of their facility, escorted them out under a 

security escort, and told them they would not be allowed back into the 

building. 

34. Thereafter Defendant State Farm conspired with Defendant E.A. Renfroe, and 

with Jana Renfroe and Gene Renfroe, to impose retaliatory actions on Cori 

and Kerri Rigsby.  They were later discharged from employment by E. A. 

Renfroe.

35. Thereafter, in September 2006, E. A. Renfroe initiated a strategic lawsuit 

against public participation against the Rigsby sisters asking the federal court 

in Birmingham to enjoin their use of the documents and to return State Farm’s 

documents to E. A. Renfroe.  This was done so as to avoid the criminal 

investigation of the state of Mississippi and the federal government. 

36. The Rigsby sisters refused to return the documents and sought to defend the 

action against them.  Thereafter the federal court imposed an injunction on the 

relators and required them to return the documents in their possession.  As no 

documents were in their possession, the sisters could not return any.  
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37. The defendants indicated in court filings that they knew of the existence of 

this case, and that their damages in that case were linked to the recovery made 

by the Rigsbys here in this case.

38. Renfroe, knowing well that the relators had no documents, still attempted to 

cite them for civil and criminal contempt even though they admitted, at a 

hearing on March 19, 2007, that they could not prove how many documents 

were taken, and if the Rigsbys even had documents.

39. The Renfroe lawsuit has caused the Rigsbys to engage legal representation 

and to incur thousands of dollars in attorneys’ fees.   

STORM SURGE

40. Storm Surge is simply water that is pushed toward the shore by the force of 

the winds swirling around the storm. This advancing surge combines with the 

normal tides to create the hurricane storm tide, which can increase the mean 

water level 15 feet or more. In addition, wind driven waves are superimposed 

on the storm tide. This rise in water level can cause severe flooding in coastal 

areas, particularly when the storm tide coincides with the normal high tides. 

Because much of the United States' densely populated Atlantic and Gulf Coast 

coastlines lie less than 10 feet above mean sea level, the danger from storm 

tides is tremendous.   

41. Storm surge is most intense in the right-front quadrant of a hurricane.  See 

http://www.nhc.noaa.gov/HAW2/english/storm_surge.shtml
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42. While storm surge comes about as the eye makes landfall, Hurricane force 

winds precede the storm surge by six to seven hours.  Hurricane force winds 

can remain destructive in excess of 100 miles per hour even as far as 175 

miles inland.

43. At the very beginning of the claims adjustment period, State Farm 

commissioned a report from Haag Engineering which concluded that storm 

surge preceded the hurricane force winds in the storm, and thereby caused the 

majority of the damage in the hurricane.

44. This conclusion was contrary to science and all normative models of 

hurricanes in the past 100 years.  In spite of this, State Farm made the Haag 

Report their “bible” in evaluating wind vs. water causation. 

45. Essentially the Haag Report lent enough credibility to the adjusters to assign 

wind claims to water damage.

HOW FLOOD INSURANCE WORKS

46. The United States Government, acting through the Federal Emergency 

Management Agency, (FEMA) is the only entity in the United States that 

underwrites flood insurance. 

47. In most cases, as here, the government only acts as the funding source, and the 

coverage is sold through private insurance companies called “WYO” or Write 

Your Own companies. 
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48. When there is a claim under a Standard Flood Insurance Policy (“SFIP”), the 

private WYO insurance company is required to adjust the claim in accordance 

with the federal regulations.  The applicable regulation, 44 CFR § 62.23(d) 

provides: “A WYO Company issuing flood insurance coverage shall arrange 

for the adjustment, settlement, payment and defense of all claims arising from 

polices of flood insurance it issues under the [National Flood Insurance 

Program], based on the terms and conditions of the Standard Flood Insurance 

Policy.” 

49. In acting as the claims adjuster for the government, the WYO companies are 

fiscal agents of the government and payments on SFIP claims are a direct 

charge on the United States Treasury.  See Wright v. Allstate Ins. Co., 415 

F.3d 384, 386-87 (5th

50. Whenever an insurer has sold a homeowner’s policy (or hurricane policy) that 

it underwrites, and also issues a flood insurance policy under the National 

Flood Insurance Program (“NFIP”), the flood insurance policy is never more 

than the homeowner’s insurance policy or the accompanying hurricane 

insurance policy. 

Cir. 2005).  To the extent that an insurer presents a 

claim for reimbursement under the SFIP to the federal government, that claim 

is presented to an officer or agent of the United States Government, 

specifically, to the Director of the Federal Emergency Management Agency.

51. In acting as the government’s agent in adjusting the claim, the company has 

an incentive to charge off all damage to the government as flood damage 

because when they do so, the government, acting through FEMA, pays the 
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entire claim, thereby relieving the company of its obligation under its own 

policy of insurance. 

52. The term “flood” is narrowly defined by statute and rule:

a. 42 USC § 4121(1) states “the term ‘flood’ shall have such meaning as may 

be prescribed in regulations of the Director, and may include inundation 

from rising waters or from the overflow of streams, rivers, or other bodies 

of water, or from tidal surges, abnormally high tidal water, tidal waves, 

tsunamis, hurricanes, or other severe storms or deluge;” 

b. The director has provided the following definition of flood: 

Flood, as used in this flood insurance policy, means:

1. A general and temporary condition of partial or complete 
inundation of two or more acres of normally dry land area or of 
two or more properties (one of which is your property) from:

 a. Overflow of inland or tidal waters,

b. Unusual and rapid accumulation or runoff of surface waters 
from any source,

 c. Mudflow.

2. Collapse or subsidence of land along the shore of a lake or 
similar body of water as a result of erosion or undermining caused 
by waves or currents of water exceeding anticipated cyclical levels 
that result in a flood as defined in A.1.a. above.

44 CFR Pt. 61, App. A(1) 
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53. During Hurricane Katrina, FEMA identified only small parts of the 

Mississippi coast as flood damaged, generally around Bay St. Louis.  The 

remainder was identified as hurricane damage.

54. In most locations where a defendant insurance company has written flood 

insurance policies and collected premiums under the NFIP, the company has 

also written homeowners and hurricane insurance. 

55. Under the arrangement between the company and FEMA, (44 CFR Pt. 62, 

App. A), the government requires when the company writes coverage for 

other perils and flood insurance, that one adjuster be used. 

REALLOCATION OF WIND CLAIMS TO FLOOD CLAIMS

56. On information and belief, beginning at about the time the first claims began 

to come through adjusters for Hurricane Katrina, defendant insurance 

companies made a corporate decision to misdirect and misallocate claims 

from those of hurricane coverage (which a company would be required to pay 

from its reserves or reinsurance) to flood claims that could be submitted and 

paid directly from the United States Treasury. They communicated this 

decision directly or indirectly to the E.A. Renfroe company when they sought 

compliant and poorly-trained adjusters to assist in the handling of flood-

related losses.

57. In order to facilitate the misallocation, State Farm ordered an engineering 

survey on every claim that involved a “slab” (a loss where there was nothing 

left but foundation), a “popsicle stick” (a loss where there were only beams or 
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pilings remained standing), or a “cabana” (a loss where a roof remained but 

the main interior of the building had been damaged due to wind, flood, or 

otherwise).   

58. State Farm’s view was that it was better to pay $1,500 for an engineering 

report if it would save them up to $350,000 on a homeowner’s claim. 

59. On information and belief, defendant State Farm directed its employee 

adjusters and independent contractor adjusters (supplied by defendant E.A. 

Renfroe, Inc., and supervised by Renfroe employees including Jana and Gene 

Renfroe) to show flood damage whenever and wherever there was any amount 

of water damage, and to adjust the claim as flood insurance rather than 

hurricane insurance even though the primary mechanism for damage was 

wind, not flood waters. 

60. In addition, when directing adjusters to categorize claims as flood damage and 

shift responsibility to the government for payment of the claim under flood 

insurance, State Farm insisted that adjusters “hit limits” when adjusting flood 

claims.  

61. This “hit the limits” instruction was a quid pro quo to E. A. Renfroe for its 

compliance with the flood-fraud scheme in that adjusting costs paid to State 

Farm under the Flood Insurance Program are linked directly to the amount of 

damage paid to the insurer. 

62. Specifically, adjusters were told that if they initially analyzed a claim and 

found that the insured had less damage under flood coverage than policy 
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limits allowed, the adjuster was told to go back through the claim a second 

time to ensure that the flood claim “hit limits.”  Adjusters used a computer 

program designed by State Farm known as “XACT Total” as a shortcut to 

determine the amount of damage for a claim.  XACT Total was used to make 

determinations of total flood loss even in homes that sustained moderate flood 

damage.

63. On information and belief, particularly where the wind (and not the water) 

made a structure unsalvageable, the claims were misallocated into flood 

insurance claims because flood insurance claims were paid by the US 

Treasury and did not come out of the company’s reserves.  

64. This misallocation of claims has resulted in significant damage to the federal 

treasury.

SPECIFIC INSTANCES OF REALLOCATION OF WIND CLAIMS 

TO FLOOD CLAIMS

65. Relators are aware of two specific instances where Defendant State Farm has 

engaged in reallocation of claims from wind damage to flood damage. 

66. On October 4, 2005, State Farm Mutual Insurance Adjuster Cody Perry issued 

an assignment to defendant Forensic Analysis Engineering Corporation 

(FAEC)  for the purpose of having FAEC determine the nature of the 

destruction of the property located at 2558 S. Shore Dr., Biloxi, MS.  FAEC 

carried out the assignment on October 7, 2005.  The firm did a site inspection 

and reached conclusions based on the inspection.   

TRG 008819

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 263 of 467



18

67. The engineering firm concluded that the damage that occurred to the insured’s 

home at the time of the hurricane was due principally to wind, and not to 

water.   

68. That report was dated October 12, 2005. The report said: 

69. This report never became part of the permanent record of the McIntosh claim 

because it was recognized as contrary to the direction given to State Farm 

adjusters.  On information and belief, State Farm CAT Corrdinator Alexis 

“Lecky” King wrote the following note on the report: “Put in Wind file  DO

NOT pay bill.  Do Not Discuss”.  A copy of that note is shown below: 
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70. Thereafter, on October 20, FAEC was commissioned to write a completely 

different report.  The second report was based on a site visit of October 18, 

2005, and never disclosed the prior site visit.  The observations in this second 

report did not contain any observations from the previous report, and 

contained numerous observations that were completely contrary to the 

findings in the first report.  Thereafter, the report found: 
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71. On or about September 26, 2006, State Farm representative Christy Sims 

commissioned a study by FAEC on the Mullins home at 6057 Pine Tree 

Drive, Kiln, MS. 

72. Among the observations made by the engineers were that the structure had 

already been removed from the site, as required by FEMA, and that much of 

their analysis was based on photographs provided to the engineers by the 

homeowners.: 

73. The report concluded that the damage was due primarily to wind, and not to 

flooding. 

74. The report’s conclusion section stated: 
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75. Thereafter, or on about January 3, 2006, FAEC submitted a different report 

predicated on the same site visit of October 11, 2005, but not mentioning the 

prior report.  Observations from the second report included: 

76. In addition, the conclusion of the second report stated a completely different 

finding than the original report of October 11, 2005. 

77. The second report concluded that the damage was due to flood waters, saying: 
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SPOLIATION OF EVIDENCE

78. On our about April 12, 2006, relators learned that defendant State Farm 

Mutual Insurance Company had in fact engaged the services of a commercial 

document shredding company, “Shred It.”   Relators were told by at least one 

State Farm employee that some claims data and/or engineering reports 

associated with the fraudulent conduct in this case were being shredded.  

Whether or not Shred-It was employed to shred particular documents is

unknown to the relators, but relators’ strong suspicion is that data necessary to 

prove fraud were and are being shredded. 

79. At some point prior to being subpoenaed by the Attorney General of 

Mississippi and private civil lawyers, Alexis King and Richard Moore sent out 

a memorandum to all staff adjusters at State Farm that indicated that the 

original engineering reports on all claims files were held under lock and key, 

and only those two people could release them. 
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80. Sometime later, with respect to these original engineering reports that had 

been stacked on Ms. King’s desk at a height of more than one foot tall, State 

Farm went to a “paper lite” system that caused them to “scan” into the 

computer one engineering report and discard, scan, shred, spoliate or destroy 

any other engineering reports generated by the purported independent 

engineering firms.

81. On or around November 11, 2005, State Farm sent facsimile transmissions to 

many of the Engineering firms.  That fax stated, for example, “Structure 

Group.  Please cancel this assignment.  Claim Number 24-Z455-169.  Insured:  

Balius.  Thanks.  Catastrophe Team Manager David Haddock, 11-11-05.  If 

you have already inspected this loss, do not write the report.  Send your 

investigation material with your bill.  Send the report if completed.”  

82. The purpose of these cancellations and facsimile transmissions was to recall 

the directive requiring engineering reports to be submitted with all claims and 

to prevent further engineering reports from being submitted containing 

determinations that damages were the result of causes other than water.

83. State Farm, while ordering these engineering reports, did not allocate blocks 

of claims in particular regions to specific engineering companies, and in fact, 

assigned some claims early on to engineering companies like Dreux Seghers 

who reported the cause of the damage as wind, and who, when contacted by 

the Defendants, refused to change their report to reflect that the damage was 

caused by water. 
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84. A compilation of all claims assigned to some of the engineering firms shows 

the Defendants caused an exceptionally high rate of cancellation of 

engineering reports from those firms, like Dreax Seghers, that routinely 

concluded that wind, and not water, was the causative agent of the damage.  

The compilation of claims shows that engineering reports were requested from 

Dreux Seghers’ firm only 79 times and that 32 of those reports were 

subsequently cancelled (41% cancellation rate).  By contrast, Defendants 

requested 214 engineering reports from Exponent Failure Analysis and that 

only 36 of those reports were subsequently cancelled (17% cancellation rate). 

85. The actions of the defendants in spoliating evidence of their fraud on the 

federal government led the relators to obtain documents on June 3, 2006, in 

order to substantiate the fraud being committed on the US Government. 

INCONSISTENT ENGINEERING ASSESSMENTS

86. Because there was not an area-by-area assignment of engineering firms, great 

disproportionality resulted in the reports received.  One example can be found 

in the claim of Anna Vela of Biloxi.

87. Vela’s claim was evaluated by Dreux Seghers who concluded that the cause of 

the damage was wind.

88. The team manager, Mark Drain, concluded that the engineering report 

required him to pay the full policy limits under the wind coverage. 
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89. The supervisor, Alexis “Lecky” King told Drain that the engineer was a 

“moron” and that the report should be sent back to the engineer to get him to 

correct his report to show flood damage. 

90. King then left the office for a few days and Drain, seeing an issue with an 

engineering report he commissioned being used as the basis to deny rather 

than pay the claim, paid the full policy limits under the wind coverage. 

91. There were numerous other claims for wind and water damage on the same 

street (Baywood Drive).  All of those claims by State Farm (and other 

insurers) were denied for wind damage, resulting in inconsistent 

determinations.

GRANT FRAUD

92. In October, Congress passed a grant program for gulf coast Katrina victims. 

93. The flood grant program was designed to provide a source of rebuilding funds 

for persons who suffered casualty losses due to flood but who did not live in a 

flood plain and did not have flood insurance, and their homeowner’s claims 

were denied for that reason.

94. On or about April 18, 2006, Ryan Murphy, a State Farms Claims Team

Manager ordered after a mediation that payments originally destined to 

compensate under Coverage A (Homeowners) be reallocated to Coverage C 

(contents) so as to permit the policy-holders to apply for the grant program.  
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95. By employing engineering reports that reallocated losses to “flood” instead of 

homeowners, State Farm, Nationwide, and other insurers essentially pushed 

off their responsibility to pay claims onto the federal government.   

96. By refusing to pay based on false engineering reports, the defendants caused 

Katrina Victims to submit false claims to the federal government’s flood grant 

program. 

BACKDATING OF CLAIMS

97. On information and belief State Farm Agent Mike Myers did not have Flood 

Insurance through the NFIP before Katrina hit the Biloxi area.

98. In addition to Myer’s own failure to have insurance, several of his friends and 

associates did not have flood insurance. 

99. In spite of the failure to have flood insurance in place before the storm hit, 

Myers, working with someone in underwriting at State Farm, backdated a 

policy for himself and for several others who did not have flood coverage. 

100. This permitted Myers, among others, to submit claims for flood insurance 

even though the victims did not have flood insurance before the storm hit. 

ADJUSTING EXPENSES

101. Under the rules of the NFIP and pertaining to adjustment of claims, the 

insurance company must use the same adjuster to adjust the claim for 

homeowners and flood insurance. 

102. During Katrina, independent adjusters were employed to adjust claims.
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103. As noted earlier, adjusters were told, when adjusting claims involving flood 

insurance, to “hit the limits” regarding the flood coverage. 

104. When an independent adjuster handles a claim for the flood program and the 

policy holder has the maximum policy limits ($250,000 structure, $100,000 

contents), the adjuster is paid by the federal government a fee of 

approximately $7,000. 

105. This $7,000 amount is passed along to the Flood Insurance Administrator as 

an adjusting cost with a markup by State Farm.

106. By passing a loss over to the FIA and the NFIP, State Farm not only benefited 

by not having to pay the claim, but was able to transfer their adjusting costs to 

the FIA through the NFIP. This was a quid pro quo to E.A. Renfroe who 

directly benefited from the acts of State Farm.

107. The amount of administrative fees that State Farm receives from the FIA and 

the NFIP is a sliding scale based on the amount of the claim being paid.  The 

amount of the administrative fee goes up in accordance with the amount of the 

flood loss claim.
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COUNT I
VIOLATION OF 31 USC § 3729(a)(1)

108. Relators restate, replead and incorporate by reference the information set forth 

in paragraphs 1  107 as if fully set forth herein.

109. Defendants State Farm Mutual Insurance Company, E. A. Renfroe, Inc., 

Alexis King, Jana Renfroe, Gene Renfroe, and the various engineering 

defendants, acting through their employees, officers, agents and independent 

contractors knowingly presented or caused to be presented claims for payment 

of flood damage. 

110. On information and belief, Defendants Allstate, USAA Insurance Company, 

and Nationwide Insurance Company acting through their employees, officers, 

agents and independent contractors knowingly presented or caused to be 

presented claims for payment of flood damage. 

111. Defendants’ claims are direct charges against the United States Treasury and 

were presented to the Federal Insurance Administrator, FEMA, or its agents 

who are officers or employees of the United States Government. 

112. The claims presented by Defendants were false or fraudulent in that:

a. Damage to property that was more properly reflected as wind damage, and 

structural damage due to wind and flying debris was characterized in 

adjusters reports as “flood damage” even though it did not meet the
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definition of “flood” found in the Standard Flood Insurance Policy, 44

CFR Pt. 61, App. A(1). 

b. Claims were submitted for property that were outside the area designated 

as flood damaged by FEMA, where there was no evidence that the damage 

met the definition of “flood” found in the Standard Flood Insurance 

Policy, 44 CFR Pt. 61, App. A(1). 

c. Defendants submitted claims for flood losses to the NFIA when 

engineering reports stated that the damages were due to wind, not water. 

d. Defendants submitted costs and expenses for adjusting flood claims that 

were in fact wind or hurricane claims.  

e. Defendants permitted agents to backdate insurance applications for flood 

coverage and submit damage claims when, in fact, there was never any 

coverage for the flood damages.  

f. Defendants inflated flood claims to the maximum amount possible to push 

off costs due to wind onto the Federal Government. 

113. The claims were submitted or caused to be submitted and presented or caused 

to be presented by Defendants through their agents or employees for payment 

or approval by the United States Government. 

114. The claims were paid by the United States Government, through withdrawals 

of funds held by the United States Treasury, consistent with the procedure set 

up under the National Flood Insurance Program.
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115. As a direct and proximate result of paying millions of dollars in flood 

insurance claims that were in fact claims for hurricane damage, the United 

States Treasury sustained millions of dollars in damages.

WHEREFORE, Relators demand judgment against the Defendants jointly and 

severally in the amount of three times the overcharges submitted for payment to the 

United States Government, for a civil penalty against the Defendants each jointly and 

severally in an amount between Five Thousand, Five Hundred Dollars ($5,500.00) 

and Eleven Thousand Dollars ($11,000.00) for each violation of 31 U.S.C. § 3729, et 

seq., for the maximum amount allowed to the Qui Tam Plaintiff under 31 U.S.C. § 

3730(d) of the False Claims Act or any other applicable provision of law, including 

any alternate remedy provisions, for its court costs and reasonable attorneys fees at 

prevailing rates, for expenses, and for such other and further relief as this Court 

deems meet, just and proper. 

COUNT II

VIOLATION OF 31 USC § 3729(a)(2) 

116. Relators restate, replead and incorporate by reference the information set forth 

in paragraphs 1  115 as if fully set forth herein.

117. Defendants, State Farm Mutual Insurance Company, E. A. Renfroe, Inc., Jana 

Renfroe, Gene Renfroe, Alexis King, and the Engineering Defendants, acting through 

their officers, employees, agents, adjusters, and independent contractors knowingly 

made, used, or caused to be made or caused to be used, false records in support of 

false claims.

TRG 008832

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 276 of 467



31

118. On information and belief, Defendants Allstate, USAA Insurance Company, 

and Nationwide Insurance Company acting through their employees, officers, 

agents and independent contractors, knowingly made, used, or caused to be made 

or caused to be used, false records in support of false claims.

119. Those false records included, but were not limited to:

a. False adjustment reports which were false in that they misidentified the nature of 

the damage as flood damage where there was no evidence that the damage 

met the definition of “flood” found in the Standard Flood Insurance 

Policy, 44 CFR Pt. 61, App. A(1). 

b. False factual findings reported to FEMA or the FIA that showed that property 

was damaged by flood when in fact these properties were outside the area 

designated as flooded by FEMA.

c. False statements of adjusters reflecting findings of flood damage when the real 

structural damage had been caused by wind, or rain.

d. False attestations of facts on forms directing payment to be made under flood 

policies.

e. False statements to homeowners, engineers, adjusters, and others in that one 

report by the same company concluded that the damage was due to wind, and a 

second, later, re-written report reflected that the damage was caused by flood.

f. False expense reports submitted to the FIA for NFIP adjustment expenses.

120. Defendants submitted or caused to be submitted these false records or statements in 

order to get false or fraudulent claims paid or approved by the Government under the 

National Flood Insurance Program.
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121. As a direct and proximate result of the submission of the false claims and false 

records and reports, the United States Treasury paid millions of dollars in 

claims for flood insurance that should have been paid by the Defendants. 

122. As a direct and proximate result of paying millions of dollars in flood 

insurance claims that were in fact claims for hurricane damage, the United 

States Treasury sustained millions of dollars in damages.

WHEREFORE, Relators demand judgment against the Defendants jointly and 

severally in the amount of three times the overcharges submitted for payment to the 

United States Government, for a civil penalty against the Defendants each jointly and 

severally in an amount between Five Thousand, Five Hundred Dollars ($5,500.00) 

and Eleven Thousand Dollars ($11,000.00) for each violation of 31 U.S.C. § 3729, et

seq., for the maximum amount allowed to the Qui Tam Plaintiff under 31 U.S.C. § 

3730(d) of the False Claims Act or any other applicable provision of law, including 

any alternate remedy provisions, for its court costs and reasonable attorneys fees at 

prevailing rates, for expenses, and for such other and further relief as this Court 

deems meet, just and proper. 

COUNT III
VIOLATION OF 31 USC § 3729(a)(3) 

123. Relators restate, replead and incorporate by reference the information set forth 

in paragraphs 1  122 as if fully set forth herein.

124. Defendants, State Farm Mutual Insurance Company, E. A. Renfroe, Inc., Jana 

Renfroe, Gene Renfroe, Alexis King, and the Engineering Defendants, acting through 
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their officers, employees, agents, adjusters, and independent contractors conspired 

to defraud the Government by getting false or fraudulent claims allowed or 

paid.

125. On information and belief, Defendants Allstate, USAA Insurance Company, 

and Nationwide Insurance Company  and the Engineering defendants, acting 

through their employees, officers, agents and independent contractors, 

conspired to defraud the Government by getting false or fraudulent claims 

allowed or paid. 

126. Defendants conspired with: 

a. outside adjusters, including adjusters specially hired to adjust the losses in 

the Hurricane Katrina area, and directed them to service homeowners with 

claims.  The names of these individual adjusters and adjustment 

companies are not all known to the Relators but are discoverable by the 

government. 

b. Agents, officers, employees or servants of Forensic Analysis Engineering 

Corporation, FEAC, to have those agents, officers, employees or servants 

issue false and misleading engineering analysis reports, and to “correct” 

any analysis reports that showed that the damage was due to any cause 

other than flooding. 

c. Agents, officers, employees or servants of other Engineering firms, whose 

names are unknown to Relators presently but who are discoverable by the 

government. 
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d. Defendants conspired, on information and belief, with certain homeowners 

by instructing them to fill out their homeowners insurance claims and 

hurricane damage claims as flood insurance claims promising to maximize 

flood insurance claim damage in exchange for not collecting under 

homeowner’s coverages.

i. Defendants, on information and belief, instructed their insureds to 

fill out their claim forms in this manner so as to misallocate the 

liability for payment to FEMA, the FIA, and the National Flood 

Insurance Program.

127. Defendants conspired with engineers who were independent contractors 

offering them material inducements (continuing business relationships) to 

submit flood insurance claims instead of hurricane or homeowners claims. 

128. Defendants conspired with purportedly independent FEAC and other 

engineering firms (John Does 1 4) yet to be discovered directing them to 

find flood damage instead of wind damage so as to permit the maximum 

payout from federal funds rather than from the Defendants’ Nationwide and  

State Farm Mutual Insurance Company’s reserves.  On information and belief, 

if an engineering firm refused to change a determination to “flood” State Farm 

and Nationwide would no longer hire that engineer to provide engineering 

consulting services. 

129. When the engineering firm neglected to find flood damage, the insurance 

companies would refuse to pay invoices until the reports were reclassified as 

flood, thereby placing undue pressure upon and exercising control over 
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purportedly independent contractors for the purpose of furthering the 

conspiracy to defraud the government. 

130. Defendant E. A. Renfroe, Inc., conspired with State Farm and its employee 

Alexis “Lecky” King.  The relationship between parties is set out below:

Defendant Conspired With
State Farm Mutual Insurance Company E. A. Renfroe

Jana Renfroe

Gene Renfroe

Engineering Defendants 

Nationwide Engineering Defendants

USAA Engineering Defendants

Allstate Engineering Defendants

Alexis King E. A. Renfroe

Jana Renfroe

Gene Renfroe

Jana Renfroe Gene Renfroe

State Farm Mutual Ins. Co. 

Alexis King

Gene Renfroe Jana Renfroe

State Farm Mutual Ins. Co. 

Alexis King

131. Defendants and their co-conspirators acted with the intent to deceive and 

defraud the United States Government by pushing off the responsibility for 

paying hurricane claims on the US Government and by causing purportedly 

independent engineering firms to re-write reports to transfer responsibility to 

the FEMA funds available under the NFIP. 
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132. Defendants took material steps in furtherance of the conspiracy, to wit: 

a. State Farm Mutual Insurance Company submitted claims through the FIA 

to the NFIP and paid losses from federal funds instead of from its reserves. 

b. E. A. Renfroe actively policed its loaned adjusters to ensure that no reports 

of the fraudulent activity were made.

c. Nationwide Insurance Company submitted claims through the FIA to the 

NFIP and paid losses from federal funds instead of from its reserves. 

d. Defendant FAEC submitted replacement reports that were modified as a 

part of the conspiracy to reflect flood water damage instead of wind 

damage.

e. Alexis King communicated her intent to deceive in numerous emails sent, 

among other places, to Renfroes’ local on-site manager.

133. As a direct and proximate result of the conspiracy to submit false claims the 

United States Treasury paid hundreds of millions of dollars in claims for flood 

insurance that should have been paid by the Defendants.

134. As a direct and proximate result of paying hundreds of millions of dollars in 

flood insurance claims that were in fact claims for hurricane damage or 

homeowners’ insurance damage payable from the reserves of the Defendants’ 

insurance companies, the United States Treasury sustained millions of dollars 

in damages.

WHEREFORE, Relators demand judgment against the Defendants jointly and 

severally in the amount of three times the overcharges submitted for payment to the 
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United States Government, for a civil penalty against the Defendants each jointly and 

severally in an amount between Five Thousand, Five Hundred Dollars ($5,500.00) 

and Eleven Thousand Dollars ($11,000.00) for each violation of 31 U.S.C. § 3729, et

seq., for the maximum amount allowed to the Qui Tam Plaintiff under 31 U.S.C. § 

3730(d) of the False Claims Act or any other applicable provision of law, including 

any alternate remedy provisions, for its court costs and reasonable attorneys fees at 

prevailing rates, for expenses, and for such other and further relief as this Court 

deems meet, just and proper. 

COUNT IV 

VIOLATION OF 31 USC  3729(a)(7) 

(Reverse False Claims)

135. Relators restate, replead and incorporate by reference the information set forth 

in paragraphs 1  134 as if fully set forth herein.

136. Defendants knew or in the exercise of reasonable care should have known that 

claims presented to the United States Treasury for payment under the National 

Flood Insurance Program were false or fraudulent, and should not have been 

paid from federal funds. 

137. As such, Defendants knew or in the exercise of reasonable care should have 

known that they were in possession of money that was rightfully that of the 

United States Government, since the reserves saved by paying claims from the 

NFIP should in fact have been paid out to policy-holders, and instead, those 

losses were passed along to the federal treasury.
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138. Defendants knew that false records, specifically, false engineering and 

inspection reports were created in order to justify payment of claims from the 

NFIP.  

139. Defendants also knew that they were in possession of initial engineering 

reports that showed that the true cause of the damage was wind. 

140. The original engineering reports should have been maintained in the claims 

folders along with all other records associated with the claims.

141. Instead, the engineering documents were pulled and any “original” documents 

showing wind damage were shredded by “Shred It” or by employees of 

Defendants.

142. When a document that would normally be a part of a record is removed, 

spoliated and/or destroyed it is the creation of a false record because the 

omitted documents create a false impression in the record.

143. Defendants knowingly created false records by omitting, concealing, 

suppressing, spoliating or destroying the original engineering reports and 

original invoices. 

144. The suppression, omission, concealment, spoliation or destruction of the 

original reports and records was done to conceal, avoid, or decrease the 

Defendants’ liability to repay the federal government.

145. The actions of the Defendants in creating false records in order to avoid or 

decrease a liability to the federal government resulted in damage to the federal 

treasury.
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WHEREFORE, Relators demand judgment against the Defendants jointly and 

severally in the amount of three times the overcharges submitted for payment to the 

United States Government, for a civil penalty against the Defendants each jointly and 

severally in an amount between Five Thousand, Five Hundred Dollars ($5,500.00) 

and Eleven Thousand Dollars ($11,000.00) for each violation of 31 U.S.C. § 3729, et 

seq., for the maximum amount allowed to the Qui Tam Plaintiff under 31 U.S.C. § 

3730(d) of the False Claims Act or any other applicable provision of law, including 

any alternate remedy provisions, for its court costs and reasonable attorneys fees at 

prevailing rates, for expenses, and for such other and further relief as this Court 

deems meet, just and proper. 

COUNT V

Retaliation Under 31 USC § 3730(h) 

146. Relators restate, replead and incorporate by reference the information set forth 

in paragraphs 1  145 as if fully set forth herein.

147. At all times relevant herein relators were the joint employees of State Farm 

Mutual Insurance Company and E.A. Renfroe, Inc.  At all times they were 

issued State Farm business card, State Farm shirts, State Farm Computers, 

worked out of State Farm offices, applying directives from State Farm in that 

State Farm, and not the relators, controlled the manner of work performed by 

the Relators.  E. A. Renfroe was a joint employer in that while it did not direct 

their daily work, it did maintain a supervisory prescence that was at all times 

subservient to and acted upon the instructions of State Farm. 
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148. As established above, Defendants E. A. Renfroe, Inc., and State Farm Mutual 

Insurance Company was aware that relators had engaged in conduct protected 

under 31 USC § 3729 et seq. in that relators told defendants that they had 

copied evidence of fraud on the US government when they met with the 

defendants on June 5, 2006.  Such conduct reasonably placed the defendants 

on notice that a false claims act case was a reasonable possibility.  U.S. ex rel. 

Eberhardt v. Integrated Design and Construction, Inc., 167 F.3d. 861 (4th

149. At that meeting State Farm attorneys sought to pressure the relators to disclose 

the contents of what was copied to assist them in defeating relator’s claims 

and for the purposes of hindering the federal government’s investigation into 

the practices that led to the filing of this lawsuit. The presence of attorneys is 

additional evidence that State Farm was on notice of the likelihood of qui tam 

litigation.

Cir. 1999). 

150. As a result of engaging in protected concerted activity the relators were 

discriminated against in the terms or conditions of their employment by their 

then employer State Farm Mutual Insurance Company in that they were 

locked out of the building, told not to return, and were forced to resign from 

the storm because State Farm would not let them work.  Such conduct 

constitutes retaliation in that it is reasonably likely to deter employees from 

engaging in activity protected under the FCA.  Moore v. California Institute 

of Technology Jet Propulsion Laboratory, 215 F.3d 949 (8th Cir. 2000).   
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151. The conduct of copying documents, obtaining emails with directions to 

engage in felonious conduct, and preserving the evidence of the fraud, when 

State Farm had been repeatedly employing a “Shred It” service in order to 

avoid investigative subpoenas by the Mississippi Attorney General, was 

lawful protected concerted activity as set forth by 31 USC § 3730. 

152. After State Farm discharged them from employment, relators were informed 

by E.A. Renfroe that E. A. Renfroe “accepted their resignations” (which had 

never been tendered) and E.A. Renfroe, working hand-in-hand with State 

Farm Mutual Insurance Company, discharged relators in retaliation for their 

protected concerted activity. Such conduct constitutes retaliation in that it is 

reasonably likely to deter employees from engaging in activity protected 

under the FCA.  Moore v. California Institute of Technology Jet Propulsion 

Laboratory, 215 F.3d 949 (8th

153. As a result of the retaliation against their protected concerted activities the 

relators have suffered damages including, but not limited to: 

 Cir. 2000). 

a. lost wages

b. lost fringe benefits

c. being “blacklisted” in the insurance industry such that no other 

employment is likely or possible.

d. they have incurred attorney’s fees and expense in defending a frivolous 

claim asserted by Renfroe in the Northern District of Alabama.

e. They have suffered emotional distress. 
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f. They have had their personal computers hacked and information taken 

from their hard drives at home. 

g. They have been followed, photographed, and surveilled and monitored 

electronically.

h. Their friends and colleagues have been questioned. 

i. Former spouses have been interrogated for purposes of learning intimate 

details that might be used to embarrass and harass the relators.

j. E. A. Renfroe has disseminated untruthful information to its employees 

and agents in the hopes that this information would damage the 

reputations and work availability of the relators. 

154. As a direct and proximate result of the conduct of the defendants, and each of 

them, the relators have sustained economic and noneconomic injuries, 

including but not limited to those set out in Paragraph 153. 

WHEREFORE, Relators demand judgment against the Defendants jointly and 

severally for a fair and reasonable amount to be determined by a jury, for its court 

costs and reasonable attorneys fees at prevailing rates, for expenses, and for such 

other and further relief as this Court deems meet, just and proper. 
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     Respectfully submitted,

  
THE SCRUGGS LAW FIRM

__________________________
Richard F. Scruggs 
Sid Backstrom 
Zachary Scruggs
120A Courthouse Square
P.O. Box 1136 
Oxford, MS. 38655 
662-281-1212 

BARTIMUS, FRICKLETON, 
ROBERTSON & GORNY, P.C.  

Edward D. Robertson, Jr., MO Bar #27183 
Anthony L. Dewitt, MO Bar #41612 
Mary Doerhoff Winter,  MO Bar #38328  
Co-Counsel for Relators
715 Swifts Highway 
Jefferson City, MO 65109  
573-659-4454  
Fax: 573-659-4460  

Todd Graves, Esq.
Bartle, Marcus & Graves, PC 
1100 Main Street # 2600 
Kansas City, MO  64105 
(816) 305-6288 

    ATTORNEYS FOR RELATORS 
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DEMAND FOR JURY TRIAL

Plaintiff demands a jury trial on all issues for which a jury is available.

  
     Respectfully submitted,

  
THE SCRUGGS LAW FIRM

_______________________
Richard F. Scruggs 
Sid Backstrom 
Zachary Scruggs
120A Courthouse Square 
P.O. Box 1136 
Oxford, MS. 38655 
662-281-1212 

BARTIMUS, FRICKLETON, 
ROBERTSON & GORNY, P.C.  

Edward D. Robertson, Jr., MO Bar #27183 
Anthony L. Dewitt, MO Bar #41612 
Mary Doerhoff Winter,  MO Bar #38328  
Co-Counsel for Relators
715 Swifts Highway  
Jefferson City, MO 65109  
573-659-4454  
Fax: 573-659-4460  

Todd Graves, Esq. 
Bartle, Marcus & Graves, PC
1100 Main Street # 2600 
Kansas City, MO  64105 
(816) 305-6288 

      
     ATTORNEYS FOR RELATORS 
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CERTIFICATE OF SERVICE

The undersigned certifies that on this 12th day of April, 2007, a copy of the foregoing 

Amended Complaint was served on the individuals below by  first class mail, certified, 

return receipt requested to Dunn O. Lampton, US Attorney’s Office, 188 E. Capitol St., 

Suite 500, Jackson, MS, 39201, and by placing the same in the United States Mail, first 

class postage affixed, certified, return receipt requested, and addressed to Alberto 

Gonzales, Esq., at the address below: 

Dunn O. Lampton, Esq. 
United States Attorney 
188 E. Capitol Street Ste 500 
Jackson, MS  39201 

Hon. Alberto Gonzales, Esq. 
Attorney General of the United States
5111 Main Justice Building 
10th & Constitution Ave. N.W. 
Washington, DC 20210 

      ______________________________ 
      Attorneys for Relators
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From: Jbtreaster@aol.com
To: Ainsley Perrien
Subject: Re: bk Fw: False Claim Act First Amended Complaint
Date: Monday, August 06, 2007 8:09:58 PM

thnks. Joe Treaster

**************************************
Get a sneak peek of the all-new AOL at http://discover.aol.com/memed/aolcom30tour
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        From: James E Tierney [mailto:jtierney@clinic.net]
        Sent: Tuesday, September 11, 2007 10:54 AM
        To: Ainsley Perrien
        Cc: 'Mike Moore'
        Subject: RE: reaching out

        NYC…I suggest that if you have anything written  even recent press clips  that you send it along
to me.  I will sound a lot smarter if I have read a little bit. The sooner the better… I have high regard
for Dickie and Mike, too…mutual admiration from years and years of fighting the good fight and I will
obviously help if at all possible…

        Jim

        From: Ainsley Perrien [mailto:aperrien@rendon.com]
        Sent: Tuesday, September 11, 2007 10:51 AM
        To: James E Tierney
        Subject: RE: reaching out

        great. are you in Maine or Manhattan?  Mike Moore spoke highly of you.  -- ainsley

        From: James E Tierney [mailto:jtierney@clinic.net]
        Sent: Tuesday, September 11, 2007 10:22 AM
        To: Ainsley Perrien
        Subject: RE: reaching out

        Sure….have been reading about Dickie’s issues and of course I know and respect Mike….

        From: Ainsley Perrien [mailto:aperrien@rendon.com]
        Sent: Tuesday, September 11, 2007 9:59 AM
        To: jtiern@law.columbia.edu
        Subject: reaching out

        Hi Jim,

        I would love to say hello and ask your advice.  Do you remember me from the Mintz Group?

        I am working with Dick Scruggs (from Mississippi) on Hurricane Katrina-related insurance litigation.
The insurance industry is coming down hard on him through the Alabama federal courts and I am
looking for ways to assist.  There are several angles on this that I would like to discuss.  Do you have
anytime for me?

        All the best,

        Ainsley Perrien

        662 528 2922 (cell)

        PS I am also working with Mike Moore (former MS AG).  Do you remember him?
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From: Sid Backstrom
To: Ainsley Perrien
Subject: RE: Letter for Jim Tierney
Date: Wednesday, September 12, 2007 11:01:18 AM

You wouldn’t be the first to call me twisted…

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Wednesday, September 12, 2007 9:58 AM
To: Sid Backstrom
Subject: Re: Letter for Jim Tierney

Twisted. Date is better than servant. No wonder I fled dixie. Ok tx

----- Original Message -----
From: Sid Backstrom <sidbackstrom@scruggsfirm.com>
To: Ainsley Perrien
Sent: Wed Sep 12 10:54:20 2007
Subject: RE: Letter for Jim Tierney

Don’t do that(wife will start to wonder) - take me out to a nice dinner.

From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Wednesday, September 12, 2007 9:49 AM
To: Sid Backstrom
Subject: Re: Letter for Jim Tierney

I read it. Ok. I will cook for you and your family. What do you want??

----- Original Message -----
From: Sid Backstrom <sidbackstrom@scruggsfirm.com>
To: Ainsley Perrien
Sent: Wed Sep 12 09:49:18 2007
Subject: RE: Letter for Jim Tierney

My comments below: [you owe me]- these were typed fast and are not intended to be in final form

I appreciate your interest.  I've included, below, a brief list of links about the ongoing legal and political battle from
publications like The Wall Street Journal.  These third-party sources should give you a good sense of what's being
said about Dick and the larger Katrina matter, both good and bad.

So far, we've endeavored to keep a rather low profile in the media.  But now we would like to more assertively
highlight our fight for homeowner rights against Big Insurance – perhaps with op-ed pieces / law journal articles
that detail the ongoing struggle with insurers on the Gulf Coast.  We are also striving to get Congressional hearings
and more oversight from the Hill.

In a nutshell, State Farm is using the Federal Court system to bully whistle-blowers and conceal incriminating
documents that reveal their REAL strategy to avoid making fair payment to thousands of policyholders – Deny,
Deny Deny.
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Their other tactic, is to almost always claim that water caused all the damage (not covered by homeowner policies,
conveniently enough).  This is despite the fact extensive scientific evidence shows devastating winds (a covered
loss) blasted the Coast hours before the waters hit.  Internal documents have also come out that show initially honest
engineering reports were altered, after the fact, whenever the conclusions suggested wind was the main culprit.

Of course, these methods have been employed by insurers for some time.  But Katrina, being the largest natural
disaster in modern American history, has revealed insurer misconduct on an unprecedented scale.

This is what the Scruggs Katrina Group is doing its best to fight (see our official website link below).

On the detail side, one of the main skirmishes has centered around the Rigsby sisters (Bill Taylor of Zuckerman is
their lawyer).  They worked for E.A. Renfroe, a surrogate of State Farm that handled much of their claims
processing.  While working there, they discovered many documents that deeply troubled them.  So, acting as
whistle-blowers, they copied thousands of files to show the FBI and other law enforcement officials.  About a
month later, they also provided a copy to Scruggs. After learning that Scruggs and the girls had the documents,
Renfore fired the girls, sued them and sought an injunction over the continued use or even possession of the
documents.  The Court made an exception for cooperating with law enforcement.  Upon seeing this Jim Hood the
AG from MS asked Scruggs for the documents and Scruggs complied.  Needless to say, the Federal judge didn't
agree with the Scruggs / MS AG interpretation and deemed it criminal contempt even though scruggs was not a
party and the court had no jurisdiction over him. (Scruggs was involved in no Katrina litigation in AL or any other
lit in AL)

The judge (John Acker) then sent the contempt case to the US Attorney in Alabama.  she declined to take it.  Acker
then took it back and appointed two “special” prosecutors to the case, one of whom talked to the press about it and
acknowledged that he and Acker were life long friends.  The 11th cir has recently issues an Order asking for Judge
Acker and the special prosecutors to explain how it is that they got assigned to the case.

State Farm is also trying to remove Scruggs from the major case (McIntosh) in MS Federal Court on the basis of
“ethics violations” stemming from the Rigsgy matter- though no-one has actually filed an ethics complaint against
Scruggs.  20/20 did a piece on the documents uncovered by the whistle-blowers in Aug 2006 – and State Farm has
been going ballistic ever since.

All of these battles lose sight of the real human struggle taking place on the Gulf Coast – and the insurance industry
has emerged as a cause of suffering almost as great as Katrina itself.  They are denying legitimate claims on a vast
scale, threatening whistle-blowers, besmirching Dick's reputation, and using a highly conservative Federal Court to
defend the ultimate “get out of paying the homeowner” trick – the dreaded anti-concurrent causation clause.  A
clause so confusing that even most attorneys don't really know what it means.  But the insurers sure seem to know
what it means to them – “if an uncovered force like water damages your home around the same time that a covered
force like wind does, we don't have to pay you anything!”

Obviously I could go on all day...  but that is the drift.  And this is not just “a client” of mine.  I grew up in
Louisiana, and feel very passionate about doing all I can to help Dick defend the people of the Gulf Coast.  Are you
interested Jim?

From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Tuesday, September 11, 2007 4:59 PM
To: Sid Backstrom
Subject: Re: Letter for Jim Tierney
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Pls call me 662 528 2922

----- Original Message -----
From: Ainsley Perrien
To: 'sidbackstrom@scruggsfirm.com' <sidbackstrom@scruggsfirm.com>
Sent: Tue Sep 11 17:52:08 2007
Subject: Re: Letter for Jim Tierney

No no not hire promise

----- Original Message -----
From: Sid Backstrom <sidbackstrom@scruggsfirm.com>
To: Ainsley Perrien
Sent: Tue Sep 11 17:19:28 2007
Subject: RE: Letter for Jim Tierney

Ok now that I see this, he probably thinks that you are wanting to hire him which is why he is copying Mike etc.
Dick thinks he is a lite weight so I don’t think he would want you to do but talk to him if you want.

From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Tuesday, September 11, 2007 2:40 PM
To: Sid Backstrom
Subject: FW: Letter for Jim Tierney

same letter different editor...see if you like this one better.

-------------
Hi Jim,

I appreciate your interest.  I've included, below, a brief list of links about the ongoing legal and political battle from
publications like The Wall Street Journal.  These third-party sources should give you a good sense of what's being
said about Dick and the larger Katrina matter, both good and bad.

So far, we've endeavored to keep a rather low profile in the media.  But now we would like to more assertively
highlight our fight for homeowner rights against Big Insurance – perhaps with op-ed pieces / law journal articles
that detail the ongoing struggle with insurers on the Gulf Coast.  We are also striving to get Congressional hearings
and more oversight from the Hill.

In a nutshell, the insurance industry – especially State Farm – is using the Federal Court system to bully whistle-
blowers and conceal incriminating documents that reveal their REAL strategy to avoid making fair payment to
thousands of policyholders – Delay, Deny, Defend.  First they drag out and DELAY the claims process to frustrate
and psychologically break down the homeowner.  Then, after several months, they DENY all or most of the claim
and, at best, offer a “fair settlement” that amounts to a pennies on the dollar ultimatum.  If the homeowner then
pushes back (and few do at that point), they threaten to aggressively DEFEND their position with litigation.

Their other tactic, which falls under the deny heading, is to almost always claim that water caused all the damage
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(not covered by homeowner policies, conveniently enough).  This is despite the fact extensive scientific evidence
shows devastating winds (a covered loss) blasted the Coast hours before the waters hit.  Internal documents have
also come out that show initially honest engineering reports were altered, after the fact, whenever the conclusions
suggested wind was the main culprit.

Of course, these methods have been employed by insurers for some time.  But Katrina, being the largest natural
disaster in modern American history, has revealed insurer misconduct on an unprecedented scale.

This is what the Scruggs Katrina Group is doing its best to fight (see our official website link below).

On the detail side, one of the main skirmishes has centered around the Rigsby sisters (Bill Taylor of Zuckerman is
their lawyer).  They worked for E.A. Renfroe, a surrogate of State Farm that handled much of their claims
processing.  While working there, they discovered many documents that deeply troubled them.  So, acting as
whistle-blowers, they copied thousands of files to show the FBI and other law enforcement officials.  About a
month later, they also provided a copy to Scruggs.  When the Alabama Federal Court requested that he no longer
keep possession of these documents, he immediately surrendered them to the AG of MS.  The court's order had a
carve-out for law enforcement, and Scruggs felt he was in full compliance in providing them to the MS AG (which
the MS AG has formally agreed with in a published letter).  Needless to say, the Federal judge didn't agree with the
Scruggs / MS AG interpretation and deemed it contempt.

The judge (John Acker) then sent the contempt case to the US Attorney in Alabama and she declined to take it. 
Acker then took it back and appointed two special prosecutors to the case.  State Farm is also trying to remove
Scruggs from the major case (McIntosh) in MS Federal Court on the basis of “ethics violations” stemming from the
Rigsgy matter.  20/20 did a piece on the documents uncovered by the whistle-blowers in Aug 2006 – and State
Farm has been going ballistic ever since.

All of these battles lose sight of the real human struggle taking place on the Gulf Coast – and the insurance industry
has emerged as a cause of suffering almost as great as Katrina itself.  They are denying legitimate claims on a vast
scale, threatening whistle-blowers, besmirching Dick's reputation, and using a highly conservative Federal Court to
defend the ultimate “get out of paying the homeowner” trick – the dreaded anti-concurrent causation clause.  A
clause so confusing that even most attorneys don't really know what it means.  But the insurers sure seem to know
what it means to them – “if an uncovered force like water damages your home around the same time that a covered
force like wind does, we don't have to pay you anything!”

Obviously I could go on all day...  but that is the drift.  And this is not just “a client” of mine.  I grew up in
Louisiana, and feel very passionate about doing all I can to help Dick defend the people of the Gulf Coast.  Are you
interested Jim?

LINKS:

Official Scruggs Katrina Group website – tons of commentary, analysis and news
<http://scruggskatrinagroup.com/>

National Underwriter – Aug 23
A Katrina Case Leads To Criminal Charge Against Scruggs
<http://www.propertyandcasualtyinsurancenews.com/cms/nupc/Breaking+News/2007/08/23-SCRUGGS-dh>

Insurance Coverage Law Blog – Aug 29:
Mississippi AG Hood calls Dickie Scruggs a 'confidential informant," says he shouldn't be prosecuted
<http://www.insurancecoverageblog.com/archives/industry-developments-mississippi-ag-hood-calls-dickie-
scruggs-a-confidential-informant-says-he-shouldnt-be-prosecuted.html>

Wall Street Journal Law Blog – Aug 31:
Dickie Scruggs: A Friday Morning Roundup <http://blogs.wsj.com/law/2007/08/31/dickie-scruggs-a-friday-
morning-roundup/>
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---------------------
Ainsley Perrien wrote:

        Hi mike will you take a pass at editing this? I am trying to explain what is going on in alabama to a guy (high
profile guy) that could help.  I sound insane in the note.  can you restructure and clean up and add anything you
think.  You could treat it as a blog and add links if you'd like.  this is very imp and could really help.

         Hi Jim,

        Please let me know if you can call these up. The blogs should help.  We are trying to keep as low profile in the
media as possible -- but now would like to come out in a couple of op-ed pieces/law journal entries about what is
going on the Gulf Coast and work on getting congressional hearings or some oversight from the Hill.

        Basically the insurance industry  State Farm  is using the Federal Court system to cover up documents that
show systematic wrong doing on their part - (they have the same drill of denying claims, conspiring against their
policyholders etc disaster after disaster but the magnitude of affected from Katrina was the first time it was seen on
such a large scale- .  State Farm's surrogate company (AE Renfroe -- they work solely for State Farm) has filed
lawsuits against their 2 former employees (the Rigsby sisters - Bill Taylor of Zuckerman is their lawyer) for breech
of contract (non disclosure agreements) in Alabama (hostile territory) Fed court - when in fact the documents were
given to the FBI and MS AG.  Scruggs got a copy of the docs from the Rigsbys a month later but handed them over
to the AG of MS when the Alabama court requested them back (he didn't want them getting into the hands of State
Farm).  The court's order had a carve out for law enforcement and Scruggs felt he was complying  - which the MS
AG agrees with (there is a letter etc)

        The judge (John Acker) sent the case to the US attorney in Alabama and she declined to take it. Acker then
took it back and appointed 2 special prosecutors to take the case.  At the same time State Farm is trying to get
Scruggs off  the major case (McIntosh) that came from these docs on ethics violations in MS Federal court.  20/20
did a piece on the docs uncovered by the whistleblowers in Aug 2006 in this McIntosh case - and SF has been going
ballistic ever since.

        It is very complicated. But bottom line we see a few things going on here:

        1. the insurance industry is using the Federal courts (where the deck is stacked against the plaintiffs) to stop
these whistleblower docs from going public - and to undermining Scruggs' reputation at the same time (political
motivations similar to the US Attorneys firings is how we see it)

        2. whistleblowers are being victimized by using the court system to punish them instead of celebrating and
encouraging them
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        3.the conservative Fed courts are inhibiting the Katrina recovery vastly because they are finding ways to side
with the industry (the anti-concurrent clause) and we have to find recourse.

        Obviously I could go on all day...but that is the drift.  Are you interested?

        From: James E Tierney [mailto:jtierney@clinic.net]
        Sent: Tuesday, September 11, 2007 10:54 AM
        To: Ainsley Perrien
        Cc: 'Mike Moore'
        Subject: RE: reaching out

        NYC…I suggest that if you have anything written – even recent press clips – that you send it along to me.  I
will sound a lot smarter if I have read a little bit. The sooner the better… I have high regard for Dickie and Mike,
too…mutual admiration from years and years of fighting the good fight and I will obviously help if at all
possible…

        Jim

        From: Ainsley Perrien [mailto:aperrien@rendon.com]
        Sent: Tuesday, September 11, 2007 10:51 AM
        To: James E Tierney
        Subject: RE: reaching out

        great. are you in Maine or Manhattan?  Mike Moore spoke highly of you.  -- ainsley

        From: James E Tierney [mailto:jtierney@clinic.net]
        Sent: Tuesday, September 11, 2007 10:22 AM
        To: Ainsley Perrien
        Subject: RE: reaching out

        Sure….have been reading about Dickie’s issues and of course I know and respect Mike….

        From: Ainsley Perrien [mailto:aperrien@rendon.com]
        Sent: Tuesday, September 11, 2007 9:59 AM
        To: jtiern@law.columbia.edu
        Subject: reaching out

        Hi Jim,

        I would love to say hello and ask your advice.  Do you remember me from the Mintz Group?

        I am working with Dick Scruggs (from Mississippi) on Hurricane Katrina-related insurance litigation. The
insurance industry is coming down hard on him through the Alabama federal courts and I am looking for ways to
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assist.  There are several angles on this that I would like to discuss.  Do you have anytime for me?

        All the best,

        Ainsley Perrien

        662 528 2922 (cell)

        PS I am also working with Mike Moore (former MS AG).  Do you remember him?
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From: Zach Scruggs
To: Ainsley Perrien; "Beth Jones"; "Jennifer Carr"
Cc: "Don Barrett"; "Tom Thrash"; tthrash@uark.edu; "zach scruggs"
Subject: FW: State Farm Documentary
Date: Monday, September 17, 2007 9:47:52 AM

Group,
 
I mentioned all this to you guys earlier and I am now following up.  Our good friend Tom Thrash’s son,
also a good friend, is doing a powerful documentary on State Farm and all info we can provide him
would be appreciated. 
 
I will send the depo transcripts of Lecky King in Oklahoma (the ones in Mississippi are sealed so I will
not send those) the Rigsbys, and Harrell.  Bethy/Jen, please get the actual videos of the depositions of
Harrell, the Rigsbys in McIntosh, and King IN OKLAHOMA (not Mississippi) and lets send those to
Tom.
 
Ainsley, If you could please have someone see what info listed below we either have or can direct Tom
to, some of it may be on the website, I don’t know.  Our anti-mediation ads with Kerri and the Doc
would be good.  Taylor’s child molester statements were on a Kathleen Koch CNN interview early in
2006 I believe.  We also have footage of the congressional hearings don’t we?
 
Thanks in advance, Zach.
 

From: Don Barrett [mailto:dbarrett@barrettlawoffice.com] 
Sent: Monday, September 17, 2007 8:13 AM
To: zach scruggs
Subject: FW: State Farm Documentary

Zach,  Apparently Thomas Thrash is seriously trying to do a film that blasts State
Farm and makes the plaintiffs' bar look like heroes.  In other words, a truthful
portrayal.

I know you are busy, but if you had some time to look thru this list and see if you
know where any of the materials requested might be found, it would be really, really
good.

Thanks,

Don

Don Barrett, Attorney
Barrett Law Office, P.A.
404 Court Square North
P.O. Box 987
Lexington, MS 39095
662.834.2376
662.834.2628 fax

____________________________________________

This e-mail is intended solely for the person or entity to which it is
addressed and may contain confidential and/or privileged information. Any
review, dissemination, copying, printing, or other use of this e-mail by
persons or entities other than the addressee is prohibited. If you have
received this email in error, please contact the sender immediately and
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delete the material from any computer.

From: Thomas Thrash [mailto:tomthrash@sbcglobal.net] 
Sent: Thursday, September 13, 2007 4:01 PM
To: dwyatt@davidnutt.com
Cc: Don Barrett
Subject: State Farm Documentary

Derrick:
 
            Thanks for your help.  Whatever you can send on the storm damage would be great – wind
during the storm, aftermath, etc.  (show wind causing damage).
_______________________________________________________________________
 
Here are some other areas that Thomas is covering or needs:
 

1. Expert – Dr. Keith Blackwell has videos of weather tracking, etc.  These videos would
be great.

2. Signs on people’s destroyed lots – “State Farm was here” – “State Farm Sucks,” etc.
3. Congressman Gene Taylor – sex offenders/child molesters and State Farm
4. Senator Trent Lott – Statements
5. Mayor Ray Nagin – Statements
6. State Farm ads/commercials:  “Like a Good Neighbor, State Farm is There.”
7. State Farm agents told policyholders they didn’t need flood insurance.
8. U.S. Attorney, Jim Hood – Statements
9. We need pleadings or info on State Farm trying to hold Dicki and Don in contempt in

Alabama for not handing over the incriminating documents.
10. Any C-Span videos of congressional hearings, etc.
11. Deposition of David Lee Harrell and any video of George Dale complaining about

Dicki’s promotion against him.  State Farm or State Farm lobbyists paying his legal
bills.

12. Bad statements about State Farm’s mediation
13. Engineering firms or adjusters refusing to work for State Farm.
14. Statements by politicians about State Farm’s decision to stop writing homeowners

insurance in Mississippi.
15. Any State Farm employees or officers taking the fifth.  We have one or two – the more

faces the worse it looks.
16. Any State Farm agents’ depositions who did not take the fifth.
17. Video deposition of Plaintiffs – (Ann & Thomas Arnold, Glenda Shows)
18. Any depositions of Frye
19. President Bush on the Coast
20. Video of people preparing for Katrina – boarding up houses
21. Oklahoma tornado – fraud by State Farm similar conduct
22. When State Farm did settle, they demanded confidentiality agreements.  (Need copy of

confidentiality agreement) (Gemmill v. State Farm).
23. Eyewitnesses saw wind cause damage.
24. Rigsby deposition
25. Possible indictments against State Farm

 
_________________________________________________________________________
 
 
My FedEx address is:
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1101 Garland Street
Little Rock, AR 72201
501-374-1058
 
FedEx # 2275-9879-4
 
Thomas P. Thrash
Cydni Thrasher, Legal Assistant
THRASH LAW FIRM
1101 Garland Street
Little Rock, AR 72201
(501) 374-1058
(501) 374-2222 (fax)
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From: Zach Scruggs
To: "Taylor, William W."; aldewitt@sprintmail.com; "Smith, Michael R."; Ainsley Perrien
Subject: RE: Congress
Date: Tuesday, September 18, 2007 7:50:18 PM

That’s easy:
 

(1) Having Senators write letters of concern to DOJ and the new AG about the lack of
investigation and prosecution of the Rigsbys’ qui tam, as well as consequential persecution of
the girls and their lawyers in Alabama for filing it.

(2) Having Senators write letters of concern to Justice Roberts about the crazy Alabama judge
and his persecution of the girls and their lawyers and the constitutional/separation of powers
problems in what he is doing.

(3) Suggest Senators on Judiciary conduct an investigation and/or a hearing on this judicial
misconduct based on their inherent review power of the judiciary which could possibly result in
impeachment proceedings;

(4) Discuss Acker’s actions with career DOJ prosecutors (nonpolitical non Bushee/Rovee/Gonzo
types) in the public integrity division.    

 
I was not aware of  a Friday call, but if my input is wanted I will definitely give it.
 
ZACH
 

From: Taylor, William W. [mailto:wwtaylor@zuckerman.com] 
Sent: Tuesday, September 18, 2007 6:00 PM
To: Zach Scruggs; aldewitt@sprintmail.com; Smith, Michael R.; Ainsley Perrien
Subject: Congress

We need to coordinate our strategy with the Hill. Mike and I have had a long session
with Ainsley and Norm about a hill strategy. The strategy needs to be implemented as
a whole and not piecemeal. We discussed it on the call Friday afternoon with Tony et
al which Zach missed. Everybody agrees that congress getting involved would be a
good thing. I  would prefer the senate because of the impact, but the house is not out
of the question. Before Ainsley goes to see Brian Martin in Gene Taylor's office  we
need to have a real good idea of what our goals are and what we want to ask
congressmen or senators to do. Happy to discuss all this with the larger group.
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From: Anthony L. DeWitt
To: Ainsley Perrien
Subject: Thoughts about Wigand
Date: Monday, October 15, 2007 9:24:46 AM

Mr. Wigand has a lot of experience in the role of whistleblower.  There’s a great quote from Dragnet in
the 1960s about police work being a “glamourless, thankless job that’s got to be done.”  I think if
Wigand were to wax eloquent on the risks the girls undertook, and the slings and arrows they’ve taken
as a result, and then mix that in with the loneliness aspect of it.  These gals did the right thing in
Mississippi, and are being punished in Alabama for being brave and doing the right thing. 
 
It seems to me as parents we tell children not to be tattle tales, but that if someone is going to do
something that hurts someone, you absolutely have to tell about that kind of thing.  Here the girls did
what was right, and they’ve been attacked in a calculating and unconscionable manner by people who
are only interested in hiding from view the evidence of their own misconduct.  Here we have someone
preventing or interdicting the worlds largest shell game with State Farm, something that hurt every
taxpayer in America, and the girls are being called tattletales.  Wigand might also make the point that
the girls are being sued for trade secrets violations, and it seems impossible that a court would
recognize the systematic screwing of a policyholder as a company’s trade secret.
 
The False Claims Act dates back to 1863 when the Union Army was suffering from the provision of bad
equipment and uniforms. The origin of the term “shoddy” dates to this era when the Union Army bought
uniforms that were supposed to be all wool (felted wool) and instead were made the the “shed wood”
or waste wool that was thrown off in the manufacture of real wool cloth.  Certain manufacturers took
this wool, died it blue with cheap dyes, and sold it to the Union Army where it would tend to run in
color and disintegrate along about the first time it rained.  The Confederate Army’s rebel yell  was
sometimes called an “all wool” yell.    Lincoln pushed for and passed the Act, and used it to reign in
war profiteers.  It fell into disuse after Roosevelt gutted it in 1943, but was revived in 1986 by the
Grassley Amendments to the FCA. I really like what Grassley said, too:
 
"Future attacks on the False Claims Act are undoubtedly around the corner despite the
fact that the law's success is in many ways unparalleled in the enforcement community.
Consequently, the False Claims Act is, and will remain, a target of those industries that
accept billions and billions of taxpayer dollars annually and balk at strict accountability."

Anyway, I think that anything that Wigand does that illustrates that the girls were
upholding the finest traditions of people with consciences, it would be welcome.

Tony DeWitt
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From: Ainsley Perrien
To: John Rendon
Subject: FW: thoughts
Date: Saturday, October 20, 2007 5:50:00 AM

bcc'd Dick on this.  I am writing this basically telling norm that the dc lawyer (ego problem) is not
effective in our meetings and I taking measures.  Bill is the lead counsel (dc lawyer's senior guy) and
my friend.  Norm won't like this but I am taking the reigns anyway.  Afterall Dick is paying everybody's
bill.

From: Ainsley Perrien 
Sent: Saturday, October 20, 2007 5:42 AM
To: norm kurz
Subject: thoughts

Hi --Can't sleep as this is weighing on my mind. I spoke with Tony DeWitt at length yesterday when I
got home from our meetings.  And thank you for setting them up.

I don't know Tony personally (never met him) and will speak to Dick this week-end  about this but I
want you to know my thinking.

Tony agreed that the incredible opportunity that you are enabling us can't/shouldn't be squandered. 

He has agreed to come to any meetings we would like him to attend on the Hill.  He agreed that Dick
as a private Attorney General (I believe that's what they call him in a role where he brought forth the
qui tam) similar to the one that gave him status in tobacco and the heat he is taking for it (crimminal
contempt charges) is as important a piece of the issue as the Rigsby sisters persecution when we
speak to staffers.  It further speaks to the flaws in the law and the company's ability to inhibit
whistleblowers from coming forward.

Tony knows both sides of the case (dick's role and the girls). And he is an authority on qui tams (gave
me several specific examples of how relators are punished like the Rigsbys (Boeing, Lockheed were
specific cases he stated) and he knows the politics and the ins and outs of the Katrina story and the
Gulf Coast including Trent Lott's position (which everyone is asking about) etc.  He even explained how
we could  help the Hill make the FCA a better law.

And lastly he understands that this qui tam does impact on the overall regrowth of the region.  He sees
that once the stay is removed and the evidence comes forward (publicy) it will impact the insurance
industry's desire to come to the table and work out settlement agreements and start paying people
what they truly owe them.  And this will impact how they handle disasters in the future.

In other words, he gets the big picture. 

So unless I think his personality isn't a fit, I want him in that room with us.  Which means we will be
shifting gears a bit.  I will have this conversation with Bill as soon as I have it with Dick.

His best availabiltity would be a week from Monday. I'd like to set up the Grassley appointment then
and perhaps (if you think we could) go back to Leahy's person.  I'd also like to see Durbin's office,
perhaps Lieberman's and definately Schumer or Hatch.

Now some of these I could set up through Dicks' office if you would like.  But I also want you at these
meetings because you know the reality of the Hill.

Please tell me your thoughts on this.
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Thanks, Ainsley
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From: Ainsley Perrien
To: Zach Scruggs
Subject: documents blog
Date: Monday, October 22, 2007 4:43:00 PM
Attachments: documents blog.doc

Hi Zach -- please take a look at this and let me know what in it you are willing to keep in and what
direction this should take if you have objections to how much we  discuss the sisters....

It started out talking more about rico and stuff but ended up this way.  Please let me know what you
think.

Also I would like to come down one day -- maybe Thursday.  Do you know of any reason why that is a
bad day?

best, ainsley

It all boils down to the documents.

As a lawyer, I work with documents all the time.  All day, every day. I seek them out, sort through
them, read them, and create them. Many times, the documents tell the story.

For example, the documents that Cori and Kerri Rigsby took to law enforcement and ABC’s 20/20, (link
20/20 piece) last year quite powerfully speak for themselves. As seen on 20/20 the story they tell is of
duplicate and contrasting engineering reports  one stating wind destroyed a family’s house during
Hurricane Katrina and another, later report, determining that flooding caused the destruction.  They also
include emails from a company to an engineering firm threatening termination if the evaluations they
were hired to do didn’t fit with the insurance company’s overall agenda.

I can see why the insurance industry has been trying hard to keep these and other telling documents
hidden from the public domain. They had a lawsuit filed in Alabama in an effort to do just that. The suit
charges the Rigsby sisters with a breach of duty for making public the company’s fraudulent activities
and incredibly it has been successful so far in keeping evidence against State Farm under wraps.
They even filed another suit against our law firm.  Their rationale is that we are taking confidential
information and using it to profit against the company. They are even trying to drag the Mississippi
Attorney General into the fracas for his interest in what these documents say.

I heard a phrase growing up  he who cackles laid the egg.

Here we are, in Mississippi, looking after clients that were their policyholders, State Farm the colluder is
accusing us of colluding!

The best way for the Rigsbys and SKG to be able to prove themselves in the face of these charges is to
shed light on the alleged criminal activity carried out by the industry. The court in Alabama needs to
allow these documents to go public and the Department of Justice could lift the seal on the
whisleblower lawsuit filed based on these documents.

You see, the Rigsbys filed a whistleblower (also called a qui tam) lawsuit in April 2006 under the False
Claims Act, which allows someone with evidence of fraud against the federal government to represent
the United States in a case against the alleged doer of the fraud.

Unfortunately, the government has been blocking progress on the whistleblower case for over a year
and a half. The most harmful piece of this is that, not only is the government dawdling on making its
mind up over whether to join the whistleblower case, but it has asked the court to stop all discovery on
it and stay the lawsuit (link to doj filing). That leaves the Rigsbys defenseless to abuse from State Farm
and its surrogates. It means that while State Farm proceeds with its intrusive discovery on the Rigsbys
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in the Alabama case, the Rigsbys are stalled from gathering their own discovery in the whistleblower
case.

If the whistleblower case would proceed, the Rigsbys could defend why they took these documents and
tell the story of the corruption they are aware of. Under the False Claims Act, using corporate
documents as evidence to show fraud is perfectly permissible, and this negates the argument made in
Alabama that the Rigsbys misused the documents.

We urge the Department of Justice to fish or cut bait on the qui tam (whistleblower) case.  Not only has
this case harshly affected two courageous women, who came forth to expose wrongdoing, but it hinders
the full recovery of the Gulf Coast at-large. Residents here need to rebuild  homes, businesses and
lives.

If  you’d like to see the State Farm documents and have them be publicly available, write your member
of Congress and ask them to request them from Attorney General Hood. A staffer up at Congress told
me the other day, “Congress doesn’t create movements, the people do.  If we hear from our
constituents, we will respond.” Look up your  member of Congressman here and send in a request:
http://www.visi.com/juan/congress/.

Rep. Gene Taylor urged a Financial Services subcommittee to invite the Rigsbys to speak about their
case. Read about it here beginning on page 6.
http://www.house.gov/genetaylor/GTaylor.O&ITestimony.022807.pdf Meanwhile, here are some links to
documents that are publicly available and suggest Fraud by Insurance Companies compiled by Rep.
Gene Taylor’s office: http://www.house.gov/genetaylor/OIHearing.Docs.htm

See our page on the RICO Case:

See our page on the Qui Tam

See these docs in the Alabama case:

See the unsealed qui tam complaint:

Even George Dale has asked to see the Rigsby sisters documents. (add link to dales filing with the court
in Alabama asking for the docs)  He’s curious to see what State Farm is so anxious to hide.
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From: Mike Ouimet
To: Ainsley Perrien; Robert Vanasse; Caryn Nesmith
Subject: Re: Fw: Fwd: Update Renfroe: RENFROE RESPONSE TO MID"S MOTION FOR RELIEF
Date: Monday, October 29, 2007 2:45:14 PM

Ainsley Perrien wrote:

Same thing here - blub saying click on these links to see .... If you need clarification or
any thing ask caryn pls. As she read it.

Since all these "MID" documents are on the same topic, I thought I'd integrate them
into one sweeping SKG package.

I also created a hard-hitting graphic to accompany it.  Now I know the Supreme
Court ruled several years ago that if it's used for purposes of parody or ridicule, one
can actually use trademarked images.  This is why Saturday Night Live can run nasty
spoof commercials, and actually use the company's real logo without getting sued. 
There may also be a "fair use" protection.

Anyway, just so you know, I blatantly snatched images from the websites of Dale,
State Farm and Renfroe.  I then Photoshoped them into a new graphic.  So despite
my amateur understanding of copyright law, please have a TRG or SKG attorney
validate this before we post.

OK, here's the package:

-----------
Friends of Big Insurance – Enemies of Justice

Having been soundly defeated by the people of Mississippi and facing the shameful
end of a long and troubled career, Insurance Commissioner George Dale just had to
make one last gasp.

Grasping at whatever straws he can, Dale is trying to bypass state and federal law
enforcement officials in his own state in order to get his hands on incriminating
documents from the notorious State Farm surrogate, E.A. Renfroe.  Dale has made
his request to an Alabama federal court.

What makes this so galling is that if Dale gets his way, one of the key parties to
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receive these documents would be Dale's outside law firm whose bills are being paid
by – surprise, surprise – State Farm!  Our Insurance Commissioner has given his
word to protect the people of Mississippi and to do his very best to look out for the
common good.  Yet here he is, allowing his attorneys to be in the pocket of Big
Insurance – a monumental conflict of interest.

The attorneys representing the whistleblowing Rigsby sisters see Dale's actions for
what they are – an attempt to interfere with multiple and ongoing law enforcement
investigations into the scandalous behavior of State Farm and E.A Renfroe.  Put
simply, this is Dale's final farewell gift to Big Insurance for all the campaign money
they've given him throughout the decades.  The Rigsby attorneys have submitted to
the Court a detailed opposition to Dale's request (PDF).

Then, as if these shenanigans weren't troubling enough, the lawyers for E.A Renfroe
are acting as if they were secret allies of George Dale and State Farm.  In a clear
sign of their determination to help their buddies, they have taken the unusual step
of crafting a proposed – and ironically titled – "protective" order that would
conveniently allow a State Farm-funded law firm to see all the Rigsby's whistleblower
documents! (PDF)

The duplicity of Big Insurance and its allies rarely shocks, but this latest salvo really
takes the cake.

--
Mike Ouimet
The Rendon Group
www.rendon.com

TRG 013441

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 316 of 467



From: Ainsley Perrien
To: Caryn Nesmith
Subject: FW: In Alabama, there"s drama on the federal bench
Date: Tuesday, October 30, 2007 9:34:00 AM

please locate tom baxter for me... I am going to call him

From: Wayne Edwards [mailto:WEdwards@billhudsonagency.com] 
Sent: Tuesday, October 30, 2007 9:15 AM
To: Ainsley Perrien
Subject: RE: In Alabama, there's drama on the federal bench

I definitely think you should call him…before the Minor folks get to him with the “Dickie is a GOP
donor” stuff. Also, you should go ahead and contact Bill Rankin at the AJC.
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Tuesday, October 30, 2007 8:24 AM
To: Wayne Edwards
Subject: RE: In Alabama, there's drama on the federal bench

what should we do with him?  should/could I call him?

From: Wayne Edwards [mailto:WEdwards@billhudsonagency.com] 
Sent: Tuesday, October 30, 2007 9:09 AM
To: Ainsley Perrien
Subject: RE: In Alabama, there's drama on the federal bench

Baxter has been referred to as the “dean of southern political journalists.” Until April, he was with the
Atlanta Journal Constitution.
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Tuesday, October 30, 2007 8:08 AM
To: Wayne Edwards
Subject: Fw: In Alabama, there's drama on the federal bench

Do you know who this is?

----- Original Message -----
From: Alert Desk
To: Ainsley Perrien
Sent: Tue Oct 30 08:11:10 2007
Subject: In Alabama, there's drama on the federal bench

In Alabama, there's drama on the federal bench

Media: Southern Political Report
Byline: Tom Baxter
Date: 30 October 2007
http://www.southernpoliticalreport.com/free/2007/October/10-30-07/In Ala
bama Theres Drama On The Federal Bench103019631.php
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(10/29/07) The central drama of political life in Alabama in the 1960s
was the battle between federal Judge Frank Johnson and his law school
classmate, Gov. George Wallace. Times have changed since then -- and so
has the federal bench. But in Alabama, judges still have a penchant for
drama.

Judge Mark Everett Fuller has come under intense scrutiny since his
sentencing in June of former Gov. Don Siegelman and former HealthSouth
CEO Richard Scrushy on bribery and conspiracy charges. That case, which
has drawn the attention of the House Judiciary Committee, is a
modern-day Dickens novel, with a sprawling cast of characters and a new
installment every week. Fuller added to the Dickensian mood at the
sentencing by having Siegelman and Scrushy led from the federal
courtroom in Montgomery bound in leg irons and handcuffs.

But that hasn't been the only courtroom drama in Alabama this year. If
you haven't been following the feud between Judge William Acker and
Dickie Scruggs, there's time to catch up. This one, which also features
a complicated plot line with political implications, is heading for a
court room showdown.

Actually, this is an Alabama case with both feet in Mississippi. Two
sisters from Ocean Springs, Kerri and Cori Rigsby, were employed by E.A.
Renfroe, a Birmingham-based company which handles claims for State Farm
Insurance Co. The sisters became convinced State Farm was fraudulently
handling claims arising from Hurricane Katrina, and supplied thousands
of documents to Scruggs, the well-known trial lawyer and brother-in-law
of Sen. Trent Lott. They were found out, fired, and went to work for
Scruggs as $150,000-a-year consultants.

Renfroe sued the sisters for breach of confidentiality agreements, and
Acker granted an injunction directing Scruggs to turn the documents over
to Renfroe's attorneys. Instead, Scruggs sent them to Mississippi
Attorney General Jim Hood, who was also investigating State Farm. He has
since claimed

It was possession of the information, not the information itself, that
was at issue here. Both Hood and Scruggs already had copies of the
documents; Renfroe, although it had the same information it its
database, didn't know which records the Rigsbys had copied.

Acker hit the ceiling. Scrugg's "brazen disregard" of his injunction
made no sense, he wrote in a stinging order finding Scruggs in criminal
contempt, unless, as Renfroe had suggested, "Scruggs and Hood had teamed
up to bully State Farm into civil and criminal settlements" by playing a
guessing game with the documents.

The judge requested that U.S. Attorney Alice Martin - who is also a
figure in the extended Siegelman story, having brought an earlier
corruption charge against him which was dismissed - prosecute Scruggs,
but she declined. So Acker did what he has the power to do as a federal
judge, and hired three Birmingham lawyers to serve as special
prosecutors and bring Scruggs to trial.

"In Hurricane Katrina litigation, Dickie Scruggs at times has seemed
like a legal superman, able to bring lawsuits left and right, achieve
big settlements and manipulate public opinion and the media at will.
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Well, U.S. District Court Judge William Acker just may have dropped a
20-pound bar of Kryptonite down Superman's red shorts," wrote David
Rossmiller, who has followed this case closely on the Insurance Coverage
Law Blog.

Hood, a Democrat, is currently locked in a reelection battle with
Republican Al Hopkins. He's made his suits against five insurance
companies resulting from homeowners' complaints after Katrina a big
selling point in his campaign. But Acker's prosecutors last week
signaled they intend to paint a darker picture.

Before Martin let it be known she wasn't going to comply with Acker's
request, Hood had sent her a letter claiming Scruggs had been acting as
a "confidential informant" for his investigation. That, the judicially
appointed prosecutors said last week, will be used as evidence of the
"remarkably close relationship" between Hood and Scruggs.

Just to confuse the issue, an engineering firm which also did claims
work for insurance companies last week asked a federal judge in
Mississippi to bar Zach Scruggs, Dickie Scrugg's son and law partner,
from turning over one of its employee's hard drive to a federal grand
jury investigating insurance industry practices because some information
on the drive could be confidential.

That's a legal headache, but the Birmingham case is a looming criminal
trial with an angry federal judge urging it along.

Privileged and Confidential:
The information contained within this e-mail message is intended for the
use of the individual or entity to which it is addressed and may contain
information that is proprietary, privileged, confidential, and exempt
from disclosure under applicable laws. If the reader of this message is
not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any
use, printing, reproduction, disclosure, or dissemination of this
communication may be subject to legal restriction or sanction.

---
You are currently subscribed to alert-scruggs as: aperrien@rendon.com.
To unsubscribe please email alert@rendon.com
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From: Caryn Nesmith
To: Ainsley Perrien
Cc: Robert Page
Subject: Re: State Farm sues Miss. attorney general over criminal probe
Date: Sunday, November 04, 2007 8:33:17 PM

Yes,  I think perhaps we need a press release.  There are allegations directly against 
Scruggs in the complaint.   Or better yet  an op-ed in the Sun Herald by Dick 
Scruggs.  I think we need direct responses and then perhaps a blog to back it up.    
They are really on the attack and right now appear to have the upper hand. 

Also Ainsley, 
 we've got stories out there like the Insurance Hoax.  We've got stories coming out 
about the Republics stacking the judiciary and targeting dems
Now I think we need to get stories out about  smear campaigns by large 
corporations against those trying to uncover wrongdoing (like the tobacco industry 
against  Wigand).  I wonder if the woman who did the Vanity Fair investigative piece 
on Wigand might be interested.

This from Rossmiller's blog:  

Now, although this complaint is 25 pages long, I would highly recommend that you 
read it.  It lays out an eye-popping litany of alleged abuses by Hood, working in 
conjunction with Scruggs for their mutual benefit.  One of the most interesting 
threads in the complaint is that Hood allegedly used the "whistleblower" Rigsby 
sisters as stalking horses to wrongfully take State Farm claims documents from 
Renfroe, and that this constitutes an unreasonable search and seizure. This 
complaint also makes an explicit charge that Hood and Scruggs teamed up for 
improper purposes and that Hood crossed ethical lines by helping out Scruggs in civil 
litigation.

On Nov 2, 2007, at 7:32 PM, Ainsley Perrien wrote:

Wanna try a when in doubt sue blog. We did something in june around ethics violation 
charges we could pick up on.

----- Original Message -----
From: Alert Desk
To: Ainsley Perrien
Sent: Fri Nov 02 19:31:55 2007
Subject: State Farm sues Miss. attorney general over criminal probe

State Farm sues Miss. attorney general over criminal probe

Media: AP
Byline: MICHAEL KUNZELMAN
Date: 2 November 2007
http://www.sunherald.com/306/story/178959.html

NEW ORLEANS -- State Farm Insurance Cos. is suing Mississippi's attorney
general for allegedly violating an agreement to end a criminal
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investigation of the insurer's handling of claims on the Gulf Coast
after Hurricane Katrina, according to court papers unsealed Friday.

State Farm's lawsuit claims Jim Hood reopened a criminal probe of the
Bloomington, Ill.-based company and its employees "for the purpose of
harassment" and to coerce the insurer into settling civil litigation
spawned by the Aug. 29, 2005, hurricane.

State Farm says Hood agreed in January to end his office's criminal
probe as part of a settlement agreement that called for the company to
reopen and possibly pay thousands of policyholder claims.

A state grand jury was hearing evidence when State Farm reached its
agreement with Hood and attorneys for hundreds of State Farm
policyholders. That deal later fell apart after a federal judge refused
to endorse it. However, State Farm later reached a separate agreement
with Mississippi's insurance commissioner to reopen and pay claims.

State Farm filed its lawsuit against Hood on Sept. 13 in federal court.
On Friday, a federal magistrate judge in Hattiesburg, Miss., granted
State Farm's request to unseal the complaint.

The document was unsealed less than a week before Mississippi's general
election, in which Hood is seeking a second term.

Hood "seeks to chill State Farm's First Amendment rights of free speech
and association by pursuing a vindictive and retaliatory investigation
of State Farm," the suit claims.

Hood has said he was probing allegations that State Farm and other
insurers fraudulently denied claims. Efforts to reach Hood weren't
immediately successful Friday afternoon.

A State Farm spokesman declined to comment on the suit.

Privileged and Confidential:
The information contained within this e-mail message is intended for the
use of the individual or entity to which it is addressed and may contain
information that is proprietary, privileged, confidential, and exempt
from disclosure under applicable laws. If the reader of this message is
not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any
use, printing, reproduction, disclosure, or dissemination of this
communication may be subject to legal restriction or sanction.

---
You are currently subscribed to alert-scruggs as: aperrien@rendon.com.
To unsubscribe please email alert@rendon.com
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From: Bryan Rich
To: Caryn Nesmith; Ainsley Perrien
Subject: FW: Whistleblowers claim contractor fraud ignored
Date: Monday, November 05, 2007 10:55:50 AM

there are three places to go in this email that might be useful for ways to
build up twister sisters

a) Alan Grayson lawyer representing Iraq Whistleblower
b) Center for Corporate Policy- Charlie Grey
c) National Whistleblowers Center- David Colapinto

--

------ Forwarded Message
From: Alert Tamimi <alert@rendon.com>
Reply-To: <alert@rendon.com>
Date: Sun, 4 Nov 2007 08:36:04 -0500
To: Bryan Rich <brich@rendon.com>
Conversation: Whistleblowers claim contractor fraud ignored
Subject: Whistleblowers claim contractor fraud ignored

Whistleblowers claim contractor fraud ignored

Media: San Antonio Express
Byline:Guillermo Contreras
Date: 04 November 2007

Barrington "Barry" Godfrey of Houston tried to get mega-contractor KBR
to quit overcharging the government for thousands of troops he said the
company never fed.

He alleges he was forced out for raising the issue, and that the Justice
Department tried unsuccessfully to keep his allegations secret and then
refused to join him in a whistleblower suit.

Iowa businesswoman Beth A. Hanken says she sounded the alarm more than a
year ago about the military's principal food distributor in Kuwait,
Public Warehousing Co., over allegations it was taking kickbacks from a
subcontractor that helped it inflate prices of food for U.S. troops.

A Defense Department official, she claims, responded by forwarding her
allegations to Public Warehousing, touching off legal threats that she
believes were meant to silence her. The Justice Department this year
declined to join a whistleblower lawsuit she filed.

The companies deny any wrongdoing, but Godfrey and Hanken are among a
growing list of people who contend they were abandoned by the government
when they stuck their necks out to protect taxpayers footing the bill
for the war in Iraq.

Alan M. Grayson, who represents Hanken, Godfrey and a handful of other
whistleblowers in lawsuits about contracting fraud in Iraq, says the
department is thwarting whistleblowers of helping them.

He argues that the Bush administration sweeps many cases under the rug,
obtains court orders to keep details from the public and that Justice

TRG 013703

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 322 of 467



Department lawyers threaten whistleblowers with dismissal of their cases
or contempt of court simply for telling people what they know.

Grayson knows of a dozen whistleblower lawsuits that recently were
unsealed after the Justice Department refused to join them; he
represents the whistleblowers in five of them.

"In every one of those cases, the Bush administration has taken no
action to punish the war profiteers, or recover the money stolen from
the taxpayers," Grayson said.

Others argue the Justice Department lacks the resources to go up against
contractors with scores of corporate lawyers who can thwart any
meaningful government intervention or probe. A former U.S. attorney in
San Antonio, John Clark, said whistleblowers with deep pockets to take
on the contractors are essential to the government.

Beyond these complexities is another problem: a loophole in the False
Claims Act, the country's best weapon against corporate fraud. The law
requires that false claims be "presented" to a government employee in
order to be a violation. The technicality sidelined one of the most
notable whistleblower cases recently.

Issues such as these permit an environment that allows graft and
corruption to breed, according to critics, whistleblower advocacy groups
and other observers. The corruption, fraud, waste and abuse in Iraq have
been so bad that Sen. Byron Dorgan of North Dakota described it as an
"orgy of greed."

The case of Fort Sam Houston-based Army Maj. John L. Cockerham - the
largest U.S. bribe investigation to come out of the war - emerged from
this environment. The Army contracting officer is jailed in San Antonio
awaiting trial on charges that, while stationed in a Kuwait contracting
office, he steered several lucrative military service and supply
contracts to companies that agreed to kick $15 million back to him.

Although Cockerham, his wife and his sister were indicted, none of the
companies alleged to have bribed him has been charged or even publicly
identified by the U.S. government. Critics complain this secrecy will
eventually enable the government to dodge any real pursuit of the
contractors, and the Justice Department will focus instead on easier
targets - individuals.

The Justice Department says the investigation is ongoing, and defends
its track record in all fraud-related cases. In addition, it says it has
helped recover millions already in war-related fraud cases.

Watchdogs aren't so sure.

"In the case of these fraud cases, it's taxpayers' interests that are on
the line," said Charlie Cray, director of the Center for Corporate
Policy in Washington, D.C. "Given how much they're willing to spend on
the war and priorities of the administration in general, I see no
evidence that they are willing to protect the interests of taxpayers
when it comes to corporate fraud."

Triple damages

The False Claims Act is a law forged by President Lincoln during the
Civil War to punish war profiteers. Examples of fraud abounded, such as
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the Army ordering gunpowder and getting crates of sawdust instead.

The law stood for more than 100 years before Congress modernized it in
1986.

In the 20 years since, thousands of cases have been brought to the
government's attention, largely under a litigation weapon called a "qui
tam" lawsuit. The term comes from a Latin phrase that means "He who sues
on behalf of the king as well as for himself."

The whistleblower, also known as the "relator," can file a qui tam
lawsuit against the offending company. The suit generally remains sealed
- outside of public view - for 60 days, giving the Justice Department
time to investigate the allegations and decide whether to join the suit.
When the department joins, it generally takes the lead from the
whistleblower.

Successful qui tam cases can result in contractors having to pay back
three times what they stole, overcharged or defrauded from the
government. The companies could also be banned from doing business with
the government, a death knell for some. The whistleblowers get a bounty
- about 15 to 30 percent - of any settlement or verdict against the
contractor.

Even when the Justice Department doesn't join and the whistleblower
forces a settlement or a verdict, the government gets the bulk of what
is recovered.

The most prominent example of that in contracting cases was a
whistleblower lawsuit Grayson filed against Custer Battles, a private
security contractor. After a trial, jurors hit the company with a $10
million verdict after determining it had committed more than 40 examples
of fraud and abuse in Iraq.

The presiding judge overturned the verdict after determining the False
Claims Act didn't apply because no fraudulent claims were ever presented
to a government agency. Custer Battles was paid by the Coalition
Provisional Authority, a hybrid entity that received billions of U.S.
taxpayer dollars to rebuild Iraq.

"It's still the (U.S.) taxpayer being ripped off, and there should be a
way to close that loophole," said David Colapinto, general counsel for
the National Whistleblower Center, an advocacy group in Washington.

In September, Sen. Chuck Grassley of Iowa and other lawmakers introduced
a bill that aims to tighten the False Claims Act and address the
technicality. Lawmakers also have been asked to include provisions that
would speed up the qui tam process.

A report in 2005 by the Government Accountability Office, Congress'
investigative arm, shows that cases in which the Justice Department
intervened took a median of 38 months to resolve. Some took as little as
four months, or as long as 187, the report said.

The vast majority of the cases end before trial.

Since 1986, the Justice Department has recovered more than $15 billion
from all cases filed under the False Claims Act. Of that, $10.7 billion
were from qui tam cases where the government intervened, according to
Justice Department records.

TRG 013705

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 324 of 467



Whistleblowers who took on the contractors on their own - after the U.S.
government refused to join in the qui tam lawsuits - helped recover
another $412 million during the same period.

Recovered money

Patrick Burns, spokesman for the Washington, D.C.-based nonprofit
Taxpayers Against Fraud, said the Justice Department does few qui tam
cases, but said that is because it has few resources.

"It's a small collection of lawyers working very hard in opposition to a
rising and unlimited army of corporate lawyers paid for by companies,"
Burns said.

He said Congress needs to appropriate more money so the Justice
Department can match the muscle of corporations and more vigorously
pursue corruption.

Others also observe that sometimes the Justice Department doesn't have
willing clients.

"Federal agencies (which) have responsibility for administering a
particular program don't always see their roles the same way that
another federal agency, for example, the Department of Justice, might
see them," said former U.S. attorney Clark, who now represents
whistleblowers. "If an agency doesn't view a case the same way the
Department of Justice does, that would make it difficult, if not
impossible, for the department to prosecute it."

Burns takes it further, saying the Defense Department, for instance, may
try to work out its own deal with a contractor so as not to lose funding
for a contract, even a fraud-plagued one. The department might not want
a contractor penalized because the money gained in a qui tam goes into
the general U.S. treasury, and the agency might have to fight to get
that money the following year, Burns said.

The Justice Department, in a lengthy statement, defended its enforcement
and gave four examples of whistleblower cases alleging fraud in Iraq
that it joined. The suits were settled, resulting in $14 million being
recovered.

The department also said it has an undisclosed number of cases under
investigation and denies that it has turned down cases for political or
reasons other than their merit. It acknowledged it has joined fewer than
25 percent of the qui tam cases in those 20 years, but views that as a
good thing.

"This means that 75 percent of the cases have not warranted our
intervention, and the dollar recoveries are evidence that our decisions
have been sound ones," Justice Department spokesman Charles Miller said
in an e-mail. "Simply because some cases alleging fraud in Iraq have
been declined does not mean that there is fraud that has been ignored,
nor does it mean that there are not other matters that contain
meritorious allegations that are being investigated and pursued."

Public Warehousing

Two whistleblowers didn't find a receptive government when they tried to
use the False Claims Act.

TRG 013706

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 325 of 467



Beth Hanken, president of Iowa-based Midwest Ventures, which sells meat
products, filed suit in federal court in Philadelphia in January 2006.
The suit names Public Warehousing Co. and Richmond Wholesale Meat Co. of
Richmond, Calif., which served as consolidator for Public Warehousing.

Public Warehousing had won two consecutive contracts, including a $67
million contract in 2004 to supply food to 150,000 to 160,000 U.S.
troops in the gulf region, according to court documents.

Hanken alleges in her suit that Public Warehousing "received kickbacks
from Richmond in exchange for retaining Richmond and allowing Richmond
to charge higher prices than other potential subcontractors."

The suit said Midwest and other subcontractors were pushed aside even
though they offered Public Warehousing lower prices than Richmond. A
procurement manager for Public Warehousing, the suit said, told Hanken
that Richmond was being overpaid.

Hanken said she reported the alleged wrongdoing to the Defense Supply
Center-Philadelphia, or DSCP.

Instead of investigating the complaint, the suit said, an official with
the center sent the allegation to Public Warehousing.

Hanken then received a letter from the company's lawyers telling her to
stop making allegations the company argued were wrong and defamatory.

"In sum, PWC, in a coordinated effort with Richmond Wholesale,
eliminated Midwest as a supplier to DSCP," the suit said.

Public Warehousing denies any wrongdoing, and plans to issue its
response in court.

Richmond claimed the matter stems from events in 2005, when Richmond
determined meat products Hanken sent to Richmond for delivery to Public
Warehousing did not meet military specifications.

Richmond said it shared the concerns with Public Warehousing, which
rejected Midwest's product.

"We have always operated within the rules and regulations required by
government contractors," Richmond President Werner Doellstadt said. "We
have done nothing illegal, and, to the contrary, continue to maintain
the highest legal and ethical standards in dealing with our customers."

The Justice Department's Miller said Hanken's case was rejected in March
after the agency and investigators from the Defense Department found her
evidence fell short.

That the government pulled away after a year left Hanken feeling
abandoned and frustrated.

She said she may not be able to carry on without the government's help.

"I'm all alone now," Hanken said. "It costs an enormous amount of money
to pursue these cases."

Two months before deciding not to join Hanken's suit, the Defense
Department issued subpoenas in a separate criminal investigation of
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Public Warehousing, now based on allegations that the firm got improper
payments from U.S. food companies, the Wall Street Journal first
reported in October.

It may have begun after a former Army contracting officer in Kuwait -
who later was found dead under mysterious circumstances - had blown the
whistle, according to the paper.

In response to the investigation, Public Warehousing, now known as
Agility Logistics, says it is reliable and cost-effective in providing
its services.

"The company has always cooperated with the reviews, inspections, audits
and inquiries necessary to ensure taxpayer dollars are being spent
appropriately," it said.

The KBR Case

Barry Godfrey feels Hanken's frustration.

The former KBR employee filed a suit in Virginia alleging KBR inflated
the number of military personnel it claimed to have served and ignored
massive labor markups of its subcontractors.

The suit gives several examples of unauthorized and excessive markups,
which Godfrey claims he tried to stop. The suit said he was met with
resistance within KBR.

Godfrey, a senior contract administrator, said that during 2004, a
subcontracted dining facility near Mosul, Iraq, was serving about 2,500
people a day but billing as if there were 5,000.

"At three meals a day, this was billing for almost 10,000 meals a day
that were not served," the suit said.

In other examples, Godfrey found double-billing that KBR employees
authorized for subcontract work that was not done or kitchen equipment
that was never obtained.

Godfrey said he made repeated attempts to force the subcontractors to
reduce the bills, but that others within KBR blocked his attempts.

In December 2004, he went on vacation.

When he came back, his cell phone and computer, which contained
documentation in connection with the allegations of fraud, had been
stolen, the suit said.

Also, one of the subcontractors complained to a KBR contract chief that
Godfrey was treating the subcontractor unfairly.

Godfrey was suspended for 10 days and told by another KBR executive, "We
can't have subcontractor CEO's complaining about subcontract
administrators," the suit said.

"They told me I was out of my lane," Godfrey said.

Godfrey said KBR remained complacent and did nothing because it holds
so-called "cost-plus" contracts.
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"The more they spend the more they make," Godfrey said.

Eventually, his suit said, his workplace was so hostile that he decided
to leave KBR.

In a statement, KBR said it could not comment on pending litigation, but
denied it has defrauded the government.

"Our work serving the troops in Iraq is unmatched," KBR said in a
statement. "Despite the challenges of war, KBR has met the demands of
our customer, the U.S. Army, often within very short deadlines, and has
provided excellent service."

Godfrey, who said he went to Iraq because he felt a sense of patriotism
to help U.S. forces, feels disillusioned with the way the government
responded after he filed his whistleblower suit.

He waited for the Justice Department to join his suit for two years. In
January, the department asked a judge to continue to keep it sealed. The
judge refused and unsealed it; the Justice Department bailed out.

"They did nothing," Godfrey said. "People just tend to ignore this and
continue to reward the same contractor ... with more contracts and more
business."

Privileged and Confidential:
The information contained within this e-mail message is intended for the
use of the individual or entity to which it is addressed and may contain
information that is proprietary, privileged, confidential, and exempt
from disclosure under applicable laws. If the reader of this message is
not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any
use, printing, reproduction, disclosure, or dissemination of this
communication may be subject to legal restriction or sanction.

---
You are currently subscribed to alert-tamimi as: brich@rendon.com.
To unsubscribe please email alert@rendon.com

------ End of Forwarded Message
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From: Ainsley Perrien
To: Betsy Wiramidjaja
Subject: FW: background forDr. Wigand
Date: Monday, November 05, 2007 12:01:00 PM
Attachments: Background for Wigand.doc

Background for Wigand - Media.doc

 thanks for reminding me.  and now it's even worse..DOJ (after the us attorney in ala declined to go
after dick scruggs) just agreed to pass all our qui tam documents to the special prosecutor going after
Dick.  It is outrageous.

-----Original Message-----
From: Ainsley Perrien
Sent: Friday, November 02, 2007 10:35 AM
To: jwigand@jeffreywigand.com
Subject: background forDr. Wigand

Good morning, as promised (better late than later) here is some detail on the Rigsby matter.  I will have
my office pull more recent clips and send them to you.

best, ainsley
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Oct 26, 2007
Background for Jeff Wigand

The Rigsbys 

� Cori and Kerri Rigsby are sisters and native Mississippians in their mid-to late 30s. 
� Both worked as adjustors since 1998, working through E.A. Renfroe Co., a Birmingham, Alabama 

company that provides adjustors to State Farm Insurance Co. and other insurance companies to 
work at natural disaster sites, such as hurricanes.  The insurance company pays Renfroe, and 
Renfroe pays its employee, the adjustor. 

� Rigsbys had a good employment history and were promoted to supervisor.  
� Rigsbys were working the aftermath of other hurricanes in Florida when Katrina hit.  
� They were told to go to Mississippi to work with State Farm to adjust Katrina claims. 

The Wind/Water Fraud 

� State Farm insures against wind damage, not flood damage.  If a policyholder’s damage is 
attributable to flood, State Farm’s money is not at risk.  Either the policyholder gets no payment 
for his damage, or he gets payment from the United States under the federal flood insurance 
program, if he has paid for that coverage.  

� State Farm adjusts the federal flood insurance claims. It decides whether to pay out on those claims 
and is reimbursed for what it decides to pay out and, in addition, is paid for handling the claim. Its 
fee for handling the claim is a percentage of what it pays out:  the more it authorizes in payment of 
federal funds on a flood claim, the larger its fee for handling the claim.  Thus, State Farm profits 
when it characterizes Katrina damage as caused by flood because (a) it can deny coverage under 
its policy and will not have to pay out its funds and (b) it will be paid by the federal government 
for handling the claim. 

� State Farm ordered engineering reports on many damaged homes to determine whether the damage 
was caused by wind or flood.  About two months into the post-storm work, Kerri Rigsby was 
given an engineering report regarding a particular claim.  It had on it a post-it note stating:  “Put in 
wind file.  Do not pay bill.  Do not discuss.”  Kerri looked at the file to which it related and 
discovered another engineering report from the same company but signed by a different engineer. 
This other report attributed damage to water. The “do not discuss” report attributed damage to 
wind.  

� Aware that State Farm had manipulated engineering reports, they looked at other files and saw that 
more than one report had been done.  They also discovered the following: 

o State Farm pressured the engineering companies to find damage to be caused by flood, on 
pain of being fired. 

o State Farm cancelled numerous engineering reports to avoid a finding of wind damage 
and led policyholders to believe that an engineer had found damage to be flood-related. 

o State Farm instructed adjustors to “hit the limits” on federal flood coverage –i.e., find 
damage equal to policy limits. 

o State Farm had a system for not date-stamping and time-stamping engineering reports 
that came into its offices in Mississippi, even though it was fastidious about stamping all 
other documents.

Revealing the Fraud 

� The Rigsbys photocopied or printed copies of engineering reports and other documents as evidence 
of the fraud. They gave the evidence to a lawyer, Dick Scruggs of Mississippi.  

� Several weeks later, Scruggs filed a qui tam action (USA ex. rel Rigsby vs. State Farm et al.)

� The Rigsbys also provided documents and information to the Attorney General of Mississippi, the 

in the 
federal court in the Southern District of Mississippi in April 2006. The Rigsbys were named as 
plaintiffs (known as “relators” in a qui tam case), suing on behalf of the United States. The fraud 
alleged concerned false claims made by State Farm against the federal flood insurance program.  
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FBI and the United States Attorney.  
� In June 2006, the Rigsbys told State Farm that they had given a lawyer documents regarding 

wind/flood fraud and were cooperating with the authorities. State Farm said that it was suspending 
the Rigsbys without pay. A Renfroe supervisor then insisted on meeting Kerri Rigsby in a parking 
lot and gave her an evaluation indicating that her conduct revealed “moral turpitude” and 
“depravity.”  

� The Rigsbys spoke with Brian Ross on an ABC 20/20 segment that aired in August 2006. 
� Shortly thereafter, Renfroe sued the Rigsbys (Renfroe vs. Moran

� See more information on the Rigsby sisters here: 

) in federal court in Alabama, 
seeking damages and the return of all the copies of documents the Rigsbys had taken. 

http://www.scruggskatrinagroup.com/rigsby-
sisters/index.php

� Click here to see the video of the Rigsbys on ABC World News Tonight: 
http://abcnews.go.com/Video/playerIndex?id=2358435

� Also click here to see more stories by ABC Producer Joseph Rhee on his blog, The Blotter: 
http://blogs.abcnews.com/theblotter/hurricane katrina/index.html  

The Various Litigations 

� Weeks after the 20/20 segment featuring the Rigsbys, Renfroe retaliated in Alabama’s Northern 
District federal court, and the court subsequently ordered a preliminary injunction requiring the 
Rigsbys to return to Renfroe’s lawyers every copy they had of any State Farm documents and 
enjoined the Rigsbys from using the documents. The court also charged the Rigsbys’ qui tam
lawyer, Richard Scruggs, with criminal contempt because he gave the documents to the 
Mississippi Attorney General rather than to Renfroe’s lawyers.  As a result, the Attorney General 
Mississippi sent the documents to Renfroe’s lawyers.  The court now has the documents.

Renfroe vs. Moran

� Scruggs rejects the contempt charges for many reasons, but the main reason being that the injunction 
had a law enforcement carve out that allowed handing the documents over to law enforcement 
upon request. Here is the response by Scruggs to why he should not face contempt charges 
(http://www.insurancecoverageblog.com/Rigsby,%20Scruggs%20response.pdf) and here is the 
response by the Rigsbys  
(http://www.insurancecoverageblog.com/Rigsby,%20Rigsby%20response.pdf)

� The Renfroe case is now scheduled to complete discovery and go to trial.  The court has said on the 
record that a damage award might ruin the Rigsbys financially. The court has thus far declined to 
transfer the case to Mississippi, where the acts in question occurred and where the citizens have an 
interest in Katrina-related issues.  

� Relevant documents in this case include: 
o Renfroe’s original amended complaint filed in Sept 2006: 

http://www.insurancecoverageblog.com/Rigsby,%20amended%20complaint.pdf  
o Acker request for government to prosecute Scruggs on criminal contempt, (June 15, 

2007) Memorandum: 
http://www.insurancecoverageblog.com/Scruggs%20contempt.pdf Order: http://wsj.com
/public/resources/documents/scruggs2.pdf

� The criminal contempt case against Richard Scruggs, 
USA vs. Scruggs

USA vs. Scruggs

� Prosecutors filed a motion for an arraignment of Scruggs (Oct 12, 2006): 

, in the Northern District 
Court of Alabama has been randomly assigned to Judge Scott Coogler.

http://wsj.com/public/resources/documents/scruggsreply.pdf
� The case’s most recent filing is by Scruggs, a response to a brief outlining the special prosecutor’s 

case, which can be seen here: http://www.insurancecoverageblog.com/Scruggs%2010-
25%20reply.pdf  

� The case came about because the presiding judge in the Renfroe case, Judge William Acker, 

TRG 013722

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 331 of 467



reasoned that Scruggs was in criminal contempt because he handed over documents to the 
Mississippi Attorney General after the judge ordered an injunction for the evidence to be returned 
to Renfroe’s counsel. 

� However, the injunction appeared to expressly authorize cooperation with law enforcement. 
� Though Judge Acker and Renfroe made numerous in-court statements interpreting the injunction 

as exempting cooperation with law enforcement, Acker reversed course and claimed that the 
turnover requirement was absolute and trumped any request from law-enforcement officials.1

� Judge Acker referred criminal charges against Scruggs to the U.S. Attorney in Alabama, who 
reviewed Scruggs’ conduct thoroughly and declined to prosecute. (July 25,2007) 
http://wsj.com/public/resources/documents/martinletter.pdf

� Mississippi Attorney General Jim Hood wrote a letter to the U.S. Attorney expressing his concern 
about the impact this contempt charge could ultimately have on the ability of prosecutors to fight 
white collar crime. He referred to Scruggs as a confidential informant, protected by state law as a 
whistleblower.  See that letter here: (Aug, 28, 2007) 
http://www.insurancecoverageblog.com/McIntosh,%20Ex.%201%20to%20supp.%20briefing(1).p
df

� The judge then immediately appointed two private attorneys, Charles Sharp and Joel Williams, as 
special prosecutors and directed them to file a charging instrument without conducting any 
independent review of whether prosecution is warranted. The judge later appointed a third special 
prosecutor Michael Rasmussen, at the request of Sharp and Williams.

� The appointment of Sharp and Williams as special prosecutors represents a clear conflict of 
interest, as they represent insurance and railway companies that are currently involved in massive 
civil litigation with the Scruggs firm. 

� Moreover, these prosecutors have not been directed to conduct an independent investigation. 
Judge Acker “authorized and directed” his private prosecutors to prepare and present to him for 
signature a charging document that is “consistent with” his own prior findings that Scruggs 
willfully violated the injunction and deserves to be prosecuted for it. 

Qui Tam case – Rigsby vs. State Farm
and other Mississippi Litigation

� In litigation by policyholders regarding the wind/water issue, State Farm employees have routinely 
pleaded the Fifth Amendment and refused to answer questions about the fraud.  

� Also, State Farm has been taking abusive depositions of the Rigsbys, their mother and their friends 
in these cases.  State Farm now has formally noticed a deposition of Richard Scruggs.  The notice 
demands evidence of all communications with the Rigsbys, the FBI, the United States Attorney, 
and the Attorney General of Mississippi.

� Although Renfroe and State Farm are able to retaliate against the Rigsbys in the cases that do not 
involve the Rigsbys, the qui tam action brought by the Rigsbys is stayed because the United States 
asked the court to stay it while it ponders whether to become actively involved in the case.  The 
case has been on file for a year and a half.  The United States has given no indication that it will 
make an actual decision about whether to become actively involved in the case or will ever ask the
court to un-stay the case so that it may be litigated by the Rigsbys for the benefit of the United 
States under the False Claims Act, a Lincoln-era federal statute that permits citizens to do just that, 
obtaining a recovery for the federal treasury and a percentage reward for themselves. 

� Thus, the current state of things is that the United States is blocking the qui tam litigation 
challenging State Farm’s fraud, and Renfroe –which is also a fraud defendant in the qui tam action 
for knowingly tolerating or assisting State Farm’s fraud – is suing the Rigsbys for revealing the 
State Farm fraud and is seeking money damages that, if they are awarded, could as a practical 
matter, only be the qui tam action challenging that fraud. 

� More information about the qui tam case is available here: 

1  Pages 187 and 199 of the March 19-20 Transcript: Acker says his own injunction is ambiguous as 
to "except to law enforcement at their request" although now he is trying to criminally prosecute for 
allegedly violating an ambiguous injunction. 
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http://www.scruggskatrinagroup.com/whistleblowers-uncover-corruption/index.php  

Here are a few links to relevant media stories:
Lawsuit accuses insurers of defrauding government over Katrina flood
damage
Media: Sun Herald
Byline: MICHAEL KUNZELMAN
Date: 07 August 2007
http://www.sunherald.com/306/story/114499.html

Judge refuses to bar lawyer from State Farm cases
Media: Associated Press 
Byline: MICHAEL KUNZELMAN
Date: 12 September 2007

  
http://www.sunherald.com/306/story/140899.html 

Scruggs asks Alabama judge to throw out Katrina-related charge
Media: The Associated Press
Date: 28 September 2007
http://www.sunherald.com/306/story/152616.html

High-Profile Plaintiffs Lawyer; Could Soon Be in the Hot Seat 
Wall Street Journal
Byline: Peter Lattman
Date: 17 October 2007
http://online.wsj.com/article/SB119259109972561715.html 

Please see second document with more media articles. 
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From: Ainsley Perrien
To: "aldewitt@sprintmail.com"
Subject: Re: the sun herald website
Date: Monday, November 05, 2007 1:43:26 PM

I love you for this. Go wild sir.

----- Original Message -----
From: Anthony L. DeWitt <aldewitt@sprintmail.com>
To: Ainsley Perrien
Sent: Mon Nov 05 13:07:58 2007
Subject: RE: the sun herald website

As you requested I made the call,

I did not talk that long at all

I told Joe Rhee I’d send him stuff

(filtering out the legal fluff)

And by email he will receive

A full discourse, and by your leave

I intend to copy you

Assuming that this works for you.

t

From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Monday, November 05, 2007 10:25 AM
To: Anthony L. DeWitt
Subject: the sun herald website

 fyi  link is most imp piece 

From: Ainsley Perrien
Sent: Sat 11/3/2007 10:22 AM
To: dickscruggs@aol.com; zscruggs@scruggsfirm.com
Cc: dscruggs@aol.com
Subject: the sun herald website

http://www.sunherald.com/201/story/179228.html
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Hi Dick,

Well the politics are flying.

Do you want to have SKG release a statement saying something like:

It is tiresome to see Big Insurance continue to distort, deny and try to disqualify every entity and
individual that represents the policy holder and the quest for justice. 

First they cheated their own customers, who had been devasted by Katrina and the Federal
government, who trusted Big Insurance with their checkbook. Then to cover that up they' went  after
the Rigsby sisters - who uncovered the scam - the attorneys who represent them and the policyholders-
Judge Senter, his clerk and now the State Attorney General.  The leader of the fight - conviently the
weekend before the election.

Never underestimate the wisdom of the voter - Mr. Rust (chairman of State Farm.) New York lawyers
may be trying to manipulate the court system but it's not going to work.  We all know that you put
profit before people and you're vindictave to boot.

We will continue to represent and stand next to the families of the Gulf Coast and their representatives
with vigor.
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From: Caryn Nesmith
To: Bryan Rich
Cc: Ainsley Perrien; Robert Page
Subject: Re: Re:
Date: Friday, November 09, 2007 1:18:54 PM

Bryan is referring to the Rigsby chronology the lawyers put together.

I think we should make edits and put this up on the qui tam web page.

On Nov 9, 2007, at 12:46 PM, Bryan Rich wrote:

> If this is for public consumption I think the timeline should start 
> with
> them obtaining the documents, the steps they took handing them over 
> to DOJ,
> FBI,  not reinforce the role of DS- this was probably written prior 
> to the
> unsealing of the law suit-Dickie should be peripheral
> --
>
>
>
>> From: Caryn Nesmith <cnesmith@rendon.com>
>> Date: Fri, 9 Nov 2007 12:39:24 -0500
>> To: Bryan Rich <brich@rendon.com>
>>
>>
>
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From: Zach Scruggs
To: Ainsley Perrien
Subject: FW: OPINION: Turning the tables
Date: Monday, November 12, 2007 8:12:32 AM

Ainsley,

This is getting ridiculous and is going to stop.

How is it that the industry is getting any article it wants in any journal
it wants misrepresenting  ... everything and making it look like we are
criminals, and we have ... nothing.  This one was written by 2 partners at a
big defense firm whose firm is lead counsel for the welding industry in the
welding rod mdl who we are in open war with.

Lets recap:

(1)No article in this journal or any journal from any legal experts praising
us or the whistleblowers and talking about how the FCA is being turned on
its head.

(2) No response to Rossmiller, whose well timed blogs immediately
"coincindentially" coincide with these kinds of articles.  His blogs don't
bother me but now AP quotes him as some kind of legal expert on us and
Mississippi litigation for god's sake.  And no, self serving blogs by me are
not a counter to this and no it would only hurt more if I started taking
this guy on in blogs and would be a huge distraction, we need someone else
(a lawyer)who dedicates his life to attacking Rossmiller's blogs on us.  We
need a legal expert on our side who the press can go to for a quick comment
about what is happening to us. 

(3) No national or local news programs on the persecution in Alabama.  Where
is 20/20?

(4) No editorials.  

WE NEED TO HEAR FROM YOU A CONCRETE PLAN READY FOR IMMEDEATE IMPELEMENTATION
ON HOW ALL 4 THINGS I LISTED ABOVE CAN BE REVERSED.

We are extremely frustrated on how this is turning out.

-----Original Message-----
From: Alert Scruggs Katrina Group [mailto:alert@rendon.com]
Sent: Monday, November 12, 2007 6:23 AM
To: zachscruggs@scruggsfirm.com
Subject: OPINION: Turning the tables

OPINION: Turning the tables

Media: National Law Journal
Byline: Carolyn Kubota & Angela Machala
Date: 12 November 2007
http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id 1194516240472

The federal False Claims Act provides a potentially enormous bounty to
insiders with knowledge of fraud against the government to come forward.
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The insider (also called the "relator" or "whistleblower") is authorized
to file a complaint on behalf of the United States and to prosecute the
claim as a "private attorney general." If the claim is successful, the
relator is entitled to as much as 30% of the recovery, including treble
damages. Not infrequently, qui tam cases settle or result in judgments
exceeding $100 million, making the relators and their attorneys
extravagantly wealthy.

Qui tam cases sometimes arise when a "problem" employee of a company
doing business with the government concludes, rightly or wrongly, that
his employer is defrauding the government. After disclosing the alleged
fraud to the government and filing a qui tam complaint against the
company, the relator may remain on the job for years while the
government investigates the relator's allegations and decides whether to
intervene in the case. During that period, the relator enjoys daily
opportunities to investigate his or her claim by reviewing and copying
confidential and even privileged company documents to which the relator
may or may not be allowed access in the course of the job. The relator's
attorney may instigate and even direct these investigative efforts.

At this stage of the case, the company is largely powerless to constrain
the relator's activities. Employment action against the relator will
likely be characterized as retaliatory in the qui tam litigation. Is
this as it should be? What if a relator's misappropriation of records is
in support of entirely baseless claims or to obtain embarrassing
material with which to extort a favorable settlement? Is the relator's
attorney justified in directing or assisting the client to engage in
what, under other circumstances, would be unlawful actions?

The competing forces underlying these questions converged in U.S. ex
rel. Rigsby v. State Farm, pending in Mississippi federal court. [See
Page 1.] Relators Kerri and Cori Rigsby worked as claims adjusters for
an insurance support services company called E.A. Renfroe & Co. While
adjusting claims for State Farm after Hurricane Katrina, the Rigsby
sisters claim to have found evidence that State Farm was improperly
shifting coverage costs to the federal flood insurance program.

The Rigsbys brought their allegations to a family friend, attorney
Richard "Dickie" Scruggs. Scruggs is a successful plaintiffs' attorney
with powerful political connections. He is both a friend of, and a major
campaign contributor to, Mississippi Attorney General Jim Hood and the
brother-in-law of U.S. Senator Trent Lott, R-Miss.

In April 2006, Scruggs filed a qui tam complaint on the Rigsbys' behalf
against State Farm. The complaint remained under seal while a U.S.
attorney's office in Mississippi investigated the fraud allegations. The
Rigsbys remained in their jobs, where they surreptitiously accessed
State Farm's computer files and downloaded thousands of pages of
documents and provided copies to both Scruggs and the government. When
the owners of Renfroe learned that the Rigsby sisters were qui tam
relators, they sued the Rigsbys in Alabama federal court for disclosure
of confidential information in violation of their employment agreements.
Although the federal courts generally disallow such claims, Renfroe's
complaint was allowed to proceed because Renfroe was not then a
defendant in the qui tam case.

On Dec. 8, 2006, U.S. District Judge William M. Acker Jr. entered a
preliminary injunction in the Renfroe case requiring the Rigsbys and
their agents to return the State Farm documents. Instead, Scruggs sent
the documents to his friend Hood, the Mississippi AG. Renfroe brought
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civil contempt proceedings against Scruggs, claiming that he had
intentionally evaded compliance with the injunction. Acker went further
and found probable cause that Scruggs had committed criminal contempt.
He referred the contempt case for prosecution to the U.S. attorney for
the Northern District of Alabama, who declined to prosecute.

Utilizing an obscure provision of the Federal Code of Criminal
Procedure, Acker on July 26, 2007, appointed three private attorneys as
special prosecutors to pursue criminal contempt charges against Scruggs
on the court's behalf. On Aug. 21, the special prosecutors filed the
charges. On Sept. 21, Scruggs moved to dismiss the allegations or
appoint new private counsel. Scruggs contends that the three are his
longtime legal adversaries whose firm opposes Scruggs in ongoing
litigation; hence, they are not "disinterested" or "dispassionate" as
the law requires. On Oct. 12, the private prosecutors requested an
arraignment.

And so Scruggs now finds himself investigated by private parties acting
as government prosecutors who allegedly have a personal axe to grind
with him. The irony of this turnabout has not been lost on the qui tam
defense bar, whose clients often find themselves in comparable
circumstances.

More importantly, the case illustrates the ambiguous line in qui tam
cases between blowing the whistle and potentially committing wrongdoing
in the interest of blowing the whistle. As "private attorneys general,"
relators operate in a quasi-law enforcement capacity, enforcing the
government's rights against private parties. But traditional law
enforcement agents do plenty of things - e.g., searches, seizures,
detentions and arrests - that are unlawful when conducted by private
parties. The basis and scope of a relator's authority to overstep the
otherwise applicable bounds of civil or criminal law in pursuing his or
her private attorney general role are largely undefined. Relators
wielding that ill-defined authority are, by definition, not
disinterested and are seldom dispassionate. Qui tam defendants have
mostly borne the brunt of that ambiguity. But as Dickie Scruggs has
likely realized, ambiguity can cut both ways.

Carolyn Kubota is a partner, and Angela Machala is a counsel, in the Los
Angeles office of O'Melveny & Myers.

Privileged and Confidential:
The information contained within this e-mail message is intended for the
use of the individual or entity to which it is addressed and may contain
information that is proprietary, privileged, confidential, and exempt
from disclosure under applicable laws. If the reader of this message is
not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any
use, printing, reproduction, disclosure, or dissemination of this
communication may be subject to legal restriction or sanction.

---
You are currently subscribed to alert-scruggs as:
zachscruggs@scruggsfirm.com.
To unsubscribe please email alert@rendon.com
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From: Ainsley Perrien
To: "zachscruggs@scruggsfirm.com"
Subject: Re: OPINION: Turning the tables
Date: Monday, November 12, 2007 8:39:42 AM

Zach I am sorry you are angry. We have been in touch w rhee and tony and I were just working on
this. In fact I was writing to tony when you were writing to me.

I agree about ap and rosmiller. I hope you gave mike a hard time about that. I certainly did to ap.

The editorials are coming. Its not that fast a process

If you would make the time -  to give me details it would help. I talk to wayne to find out what's going
on. The Lee Harrell depo is an example and the campaign contributions from"unknown occupation" but
really insiders that we can use.

I have a meeting wed w the nyt bureau chief this week and the birmingham news dc person. Some of
the big subjects that are coming up I have to talk to you guys about what is going on before I can talk
to media. The Minor stuff, the harpers piece etc. We were just meeting friday and saturday in my office
over the rosmiller blogger issue and decided to implement our own person to go after him. Once ap
started quoting him I hit the roof.

As far as your blog I know you gave up on that. It was and is atrue opportunity to have our message
out. Would you be willing to have us put another blogger on the site that wasn't you but very
aggressive like rosmiller w our side of the story?  We could do that today.

All fall I have been trying to talk to Dick to do this stuff and can't get him to talk to me. I can't put stuff
out there without you all clearing up some of the issues about what is really going on inside these
cases.

The reason the hill is so important is that it gives the press angles to go after that take the story to the
injustice of it all. Besides pressuring doj to act.

I am keenly aware how aggressive sf has been don's letter, dale's office role in trying to get the docs
and harrell's depo to start w.

 I will call later 

----- Original Message -----
From: Zach Scruggs <zachscruggs@scruggsfirm.com>
To: Ainsley Perrien
Sent: Mon Nov 12 08:12:15 2007
Subject: FW: OPINION: Turning the tables

Ainsley,

This is getting ridiculous and is going to stop.

How is it that the industry is getting any article it wants in any journal
it wants misrepresenting  ... everything and making it look like we are
criminals, and we have ... nothing.  This one was written by 2 partners at a
big defense firm whose firm is lead counsel for the welding industry in the
welding rod mdl who we are in open war with.

TRG 014166

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 340 of 467



Lets recap:

(1)No article in this journal or any journal from any legal experts praising
us or the whistleblowers and talking about how the FCA is being turned on
its head.

(2) No response to Rossmiller, whose well timed blogs immediately
"coincindentially" coincide with these kinds of articles.  His blogs don't
bother me but now AP quotes him as some kind of legal expert on us and
Mississippi litigation for god's sake.  And no, self serving blogs by me are
not a counter to this and no it would only hurt more if I started taking
this guy on in blogs and would be a huge distraction, we need someone else
(a lawyer)who dedicates his life to attacking Rossmiller's blogs on us.  We
need a legal expert on our side who the press can go to for a quick comment
about what is happening to us. 

(3) No national or local news programs on the persecution in Alabama.  Where
is 20/20?

(4) No editorials.  

WE NEED TO HEAR FROM YOU A CONCRETE PLAN READY FOR IMMEDEATE IMPELEMENTATION
ON HOW ALL 4 THINGS I LISTED ABOVE CAN BE REVERSED.

We are extremely frustrated on how this is turning out.

-----Original Message-----
From: Alert Scruggs Katrina Group [mailto:alert@rendon.com]
Sent: Monday, November 12, 2007 6:23 AM
To: zachscruggs@scruggsfirm.com
Subject: OPINION: Turning the tables

OPINION: Turning the tables

Media: National Law Journal
Byline: Carolyn Kubota & Angela Machala
Date: 12 November 2007
http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id 1194516240472

The federal False Claims Act provides a potentially enormous bounty to
insiders with knowledge of fraud against the government to come forward.
The insider (also called the "relator" or "whistleblower") is authorized
to file a complaint on behalf of the United States and to prosecute the
claim as a "private attorney general." If the claim is successful, the
relator is entitled to as much as 30% of the recovery, including treble
damages. Not infrequently, qui tam cases settle or result in judgments
exceeding $100 million, making the relators and their attorneys
extravagantly wealthy.

Qui tam cases sometimes arise when a "problem" employee of a company
doing business with the government concludes, rightly or wrongly, that
his employer is defrauding the government. After disclosing the alleged
fraud to the government and filing a qui tam complaint against the
company, the relator may remain on the job for years while the
government investigates the relator's allegations and decides whether to
intervene in the case. During that period, the relator enjoys daily
opportunities to investigate his or her claim by reviewing and copying
confidential and even privileged company documents to which the relator
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may or may not be allowed access in the course of the job. The relator's
attorney may instigate and even direct these investigative efforts.

At this stage of the case, the company is largely powerless to constrain
the relator's activities. Employment action against the relator will
likely be characterized as retaliatory in the qui tam litigation. Is
this as it should be? What if a relator's misappropriation of records is
in support of entirely baseless claims or to obtain embarrassing
material with which to extort a favorable settlement? Is the relator's
attorney justified in directing or assisting the client to engage in
what, under other circumstances, would be unlawful actions?

The competing forces underlying these questions converged in U.S. ex
rel. Rigsby v. State Farm, pending in Mississippi federal court. [See
Page 1.] Relators Kerri and Cori Rigsby worked as claims adjusters for
an insurance support services company called E.A. Renfroe & Co. While
adjusting claims for State Farm after Hurricane Katrina, the Rigsby
sisters claim to have found evidence that State Farm was improperly
shifting coverage costs to the federal flood insurance program.

The Rigsbys brought their allegations to a family friend, attorney
Richard "Dickie" Scruggs. Scruggs is a successful plaintiffs' attorney
with powerful political connections. He is both a friend of, and a major
campaign contributor to, Mississippi Attorney General Jim Hood and the
brother-in-law of U.S. Senator Trent Lott, R-Miss.

In April 2006, Scruggs filed a qui tam complaint on the Rigsbys' behalf
against State Farm. The complaint remained under seal while a U.S.
attorney's office in Mississippi investigated the fraud allegations. The
Rigsbys remained in their jobs, where they surreptitiously accessed
State Farm's computer files and downloaded thousands of pages of
documents and provided copies to both Scruggs and the government. When
the owners of Renfroe learned that the Rigsby sisters were qui tam
relators, they sued the Rigsbys in Alabama federal court for disclosure
of confidential information in violation of their employment agreements.
Although the federal courts generally disallow such claims, Renfroe's
complaint was allowed to proceed because Renfroe was not then a
defendant in the qui tam case.

On Dec. 8, 2006, U.S. District Judge William M. Acker Jr. entered a
preliminary injunction in the Renfroe case requiring the Rigsbys and
their agents to return the State Farm documents. Instead, Scruggs sent
the documents to his friend Hood, the Mississippi AG. Renfroe brought
civil contempt proceedings against Scruggs, claiming that he had
intentionally evaded compliance with the injunction. Acker went further
and found probable cause that Scruggs had committed criminal contempt.
He referred the contempt case for prosecution to the U.S. attorney for
the Northern District of Alabama, who declined to prosecute.

Utilizing an obscure provision of the Federal Code of Criminal
Procedure, Acker on July 26, 2007, appointed three private attorneys as
special prosecutors to pursue criminal contempt charges against Scruggs
on the court's behalf. On Aug. 21, the special prosecutors filed the
charges. On Sept. 21, Scruggs moved to dismiss the allegations or
appoint new private counsel. Scruggs contends that the three are his
longtime legal adversaries whose firm opposes Scruggs in ongoing
litigation; hence, they are not "disinterested" or "dispassionate" as
the law requires. On Oct. 12, the private prosecutors requested an
arraignment.
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And so Scruggs now finds himself investigated by private parties acting
as government prosecutors who allegedly have a personal axe to grind
with him. The irony of this turnabout has not been lost on the qui tam
defense bar, whose clients often find themselves in comparable
circumstances.

More importantly, the case illustrates the ambiguous line in qui tam
cases between blowing the whistle and potentially committing wrongdoing
in the interest of blowing the whistle. As "private attorneys general,"
relators operate in a quasi-law enforcement capacity, enforcing the
government's rights against private parties. But traditional law
enforcement agents do plenty of things - e.g., searches, seizures,
detentions and arrests - that are unlawful when conducted by private
parties. The basis and scope of a relator's authority to overstep the
otherwise applicable bounds of civil or criminal law in pursuing his or
her private attorney general role are largely undefined. Relators
wielding that ill-defined authority are, by definition, not
disinterested and are seldom dispassionate. Qui tam defendants have
mostly borne the brunt of that ambiguity. But as Dickie Scruggs has
likely realized, ambiguity can cut both ways.

Carolyn Kubota is a partner, and Angela Machala is a counsel, in the Los
Angeles office of O'Melveny & Myers.

Privileged and Confidential:
The information contained within this e-mail message is intended for the
use of the individual or entity to which it is addressed and may contain
information that is proprietary, privileged, confidential, and exempt
from disclosure under applicable laws. If the reader of this message is
not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any
use, printing, reproduction, disclosure, or dissemination of this
communication may be subject to legal restriction or sanction.

---
You are currently subscribed to alert-scruggs as:
zachscruggs@scruggsfirm.com.
To unsubscribe please email alert@rendon.com
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From: Ainsley Perrien
To: "zachscruggs@scruggsfirm.com"
Subject: Re: OPINION: Turning the tables
Date: Monday, November 12, 2007 10:28:15 AM

I just spoke to mike kunzleman. Fyi. Anytime there are events that hurt or help I should hear. You guys
are so buried its hard to do that.

We agreed internally at trg to start a new blog question is do we affiliate the site w it?  Only you guys
can answer that. The blog gets pushed to every reporter covering this it is better than a press release. I
am pusing that button now.

I have left mssgs for chu, treaster, rhee and will send mike some stuff we sent to rhee showing the qui
tam is the story here and ala is distorting that. That has to be our message.

Listen the opposition is winning if we are argueing and disorganized. Stay w me on this.

And pls help answer my questions.

Ainsley

----- Original Message -----
From: Zach Scruggs <zachscruggs@scruggsfirm.com>
To: Ainsley Perrien
Sent: Mon Nov 12 10:15:44 2007
Subject: RE: OPINION: Turning the tables

Thanks Ainsley, but what details do you possibly need?  You should know whats going on and the
general issues involved over the past year and I don’t think you need to talk to us everyday about it do
you.  If there are specific details about something you need to know that you don’t already know before
meeting with someone of import call or email me and I will promptly answer them.

Am I missing something?

From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Monday, November 12, 2007 7:40 AM
To: zachscruggs@scruggsfirm.com
Subject: Re: OPINION: Turning the tables

Zach I am sorry you are angry. We have been in touch w rhee and tony and I were just working on
this. In fact I was writing to tony when you were writing to me.

I agree about ap and rosmiller. I hope you gave mike a hard time about that. I certainly did to ap.

The editorials are coming. Its not that fast a process

If you would make the time -  to give me details it would help. I talk to wayne to find out what's going
on. The Lee Harrell depo is an example and the campaign contributions from"unknown occupation" but
really insiders that we can use.
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I have a meeting wed w the nyt bureau chief this week and the birmingham news dc person. Some of
the big subjects that are coming up I have to talk to you guys about what is going on before I can talk
to media. The Minor stuff, the harpers piece etc. We were just meeting friday and saturday in my office
over the rosmiller blogger issue and decided to implement our own person to go after him. Once ap
started quoting him I hit the roof.

As far as your blog I know you gave up on that. It was and is atrue opportunity to have our message
out. Would you be willing to have us put another blogger on the site that wasn't you but very
aggressive like rosmiller w our side of the story?  We could do that today.

All fall I have been trying to talk to Dick to do this stuff and can't get him to talk to me. I can't put stuff
out there without you all clearing up some of the issues about what is really going on inside these
cases.

The reason the hill is so important is that it gives the press angles to go after that take the story to the
injustice of it all. Besides pressuring doj to act.

I am keenly aware how aggressive sf has been don's letter, dale's office role in trying to get the docs
and harrell's depo to start w.

 I will call later

----- Original Message -----
From: Zach Scruggs <zachscruggs@scruggsfirm.com>
To: Ainsley Perrien
Sent: Mon Nov 12 08:12:15 2007
Subject: FW: OPINION: Turning the tables

Ainsley,

This is getting ridiculous and is going to stop.

How is it that the industry is getting any article it wants in any journal
it wants misrepresenting  ... everything and making it look like we are
criminals, and we have ... nothing.  This one was written by 2 partners at a
big defense firm whose firm is lead counsel for the welding industry in the
welding rod mdl who we are in open war with.

Lets recap:

(1)No article in this journal or any journal from any legal experts praising
us or the whistleblowers and talking about how the FCA is being turned on
its head.

(2) No response to Rossmiller, whose well timed blogs immediately
"coincindentially" coincide with these kinds of articles.  His blogs don't
bother me but now AP quotes him as some kind of legal expert on us and
Mississippi litigation for god's sake.  And no, self serving blogs by me are
not a counter to this and no it would only hurt more if I started taking
this guy on in blogs and would be a huge distraction, we need someone else
(a lawyer)who dedicates his life to attacking Rossmiller's blogs on us.  We
need a legal expert on our side who the press can go to for a quick comment
about what is happening to us.

(3) No national or local news programs on the persecution in Alabama.  Where
is 20/20?
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(4) No editorials. 

WE NEED TO HEAR FROM YOU A CONCRETE PLAN READY FOR IMMEDEATE IMPELEMENTATION
ON HOW ALL 4 THINGS I LISTED ABOVE CAN BE REVERSED.

We are extremely frustrated on how this is turning out.

-----Original Message-----
From: Alert Scruggs Katrina Group [mailto:alert@rendon.com]
Sent: Monday, November 12, 2007 6:23 AM
To: zachscruggs@scruggsfirm.com
Subject: OPINION: Turning the tables

OPINION: Turning the tables

Media: National Law Journal
Byline: Carolyn Kubota & Angela Machala
Date: 12 November 2007
http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id 1194516240472

The federal False Claims Act provides a potentially enormous bounty to
insiders with knowledge of fraud against the government to come forward.
The insider (also called the "relator" or "whistleblower") is authorized
to file a complaint on behalf of the United States and to prosecute the
claim as a "private attorney general." If the claim is successful, the
relator is entitled to as much as 30% of the recovery, including treble
damages. Not infrequently, qui tam cases settle or result in judgments
exceeding $100 million, making the relators and their attorneys
extravagantly wealthy.

Qui tam cases sometimes arise when a "problem" employee of a company
doing business with the government concludes, rightly or wrongly, that
his employer is defrauding the government. After disclosing the alleged
fraud to the government and filing a qui tam complaint against the
company, the relator may remain on the job for years while the
government investigates the relator's allegations and decides whether to
intervene in the case. During that period, the relator enjoys daily
opportunities to investigate his or her claim by reviewing and copying
confidential and even privileged company documents to which the relator
may or may not be allowed access in the course of the job. The relator's
attorney may instigate and even direct these investigative efforts.

At this stage of the case, the company is largely powerless to constrain
the relator's activities. Employment action against the relator will
likely be characterized as retaliatory in the qui tam litigation. Is
this as it should be? What if a relator's misappropriation of records is
in support of entirely baseless claims or to obtain embarrassing
material with which to extort a favorable settlement? Is the relator's
attorney justified in directing or assisting the client to engage in
what, under other circumstances, would be unlawful actions?

The competing forces underlying these questions converged in U.S. ex
rel. Rigsby v. State Farm, pending in Mississippi federal court. [See
Page 1.] Relators Kerri and Cori Rigsby worked as claims adjusters for
an insurance support services company called E.A. Renfroe & Co. While
adjusting claims for State Farm after Hurricane Katrina, the Rigsby
sisters claim to have found evidence that State Farm was improperly
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shifting coverage costs to the federal flood insurance program.

The Rigsbys brought their allegations to a family friend, attorney
Richard "Dickie" Scruggs. Scruggs is a successful plaintiffs' attorney
with powerful political connections. He is both a friend of, and a major
campaign contributor to, Mississippi Attorney General Jim Hood and the
brother-in-law of U.S. Senator Trent Lott, R-Miss.

In April 2006, Scruggs filed a qui tam complaint on the Rigsbys' behalf
against State Farm. The complaint remained under seal while a U.S.
attorney's office in Mississippi investigated the fraud allegations. The
Rigsbys remained in their jobs, where they surreptitiously accessed
State Farm's computer files and downloaded thousands of pages of
documents and provided copies to both Scruggs and the government. When
the owners of Renfroe learned that the Rigsby sisters were qui tam
relators, they sued the Rigsbys in Alabama federal court for disclosure
of confidential information in violation of their employment agreements.
Although the federal courts generally disallow such claims, Renfroe's
complaint was allowed to proceed because Renfroe was not then a
defendant in the qui tam case.

On Dec. 8, 2006, U.S. District Judge William M. Acker Jr. entered a
preliminary injunction in the Renfroe case requiring the Rigsbys and
their agents to return the State Farm documents. Instead, Scruggs sent
the documents to his friend Hood, the Mississippi AG. Renfroe brought
civil contempt proceedings against Scruggs, claiming that he had
intentionally evaded compliance with the injunction. Acker went further
and found probable cause that Scruggs had committed criminal contempt.
He referred the contempt case for prosecution to the U.S. attorney for
the Northern District of Alabama, who declined to prosecute.

Utilizing an obscure provision of the Federal Code of Criminal
Procedure, Acker on July 26, 2007, appointed three private attorneys as
special prosecutors to pursue criminal contempt charges against Scruggs
on the court's behalf. On Aug. 21, the special prosecutors filed the
charges. On Sept. 21, Scruggs moved to dismiss the allegations or
appoint new private counsel. Scruggs contends that the three are his
longtime legal adversaries whose firm opposes Scruggs in ongoing
litigation; hence, they are not "disinterested" or "dispassionate" as
the law requires. On Oct. 12, the private prosecutors requested an
arraignment.

And so Scruggs now finds himself investigated by private parties acting
as government prosecutors who allegedly have a personal axe to grind
with him. The irony of this turnabout has not been lost on the qui tam
defense bar, whose clients often find themselves in comparable
circumstances.

More importantly, the case illustrates the ambiguous line in qui tam
cases between blowing the whistle and potentially committing wrongdoing
in the interest of blowing the whistle. As "private attorneys general,"
relators operate in a quasi-law enforcement capacity, enforcing the
government's rights against private parties. But traditional law
enforcement agents do plenty of things - e.g., searches, seizures,
detentions and arrests - that are unlawful when conducted by private
parties. The basis and scope of a relator's authority to overstep the
otherwise applicable bounds of civil or criminal law in pursuing his or
her private attorney general role are largely undefined. Relators
wielding that ill-defined authority are, by definition, not
disinterested and are seldom dispassionate. Qui tam defendants have
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mostly borne the brunt of that ambiguity. But as Dickie Scruggs has
likely realized, ambiguity can cut both ways.

Carolyn Kubota is a partner, and Angela Machala is a counsel, in the Los
Angeles office of O'Melveny & Myers.

Privileged and Confidential:
The information contained within this e-mail message is intended for the
use of the individual or entity to which it is addressed and may contain
information that is proprietary, privileged, confidential, and exempt
from disclosure under applicable laws. If the reader of this message is
not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any
use, printing, reproduction, disclosure, or dissemination of this
communication may be subject to legal restriction or sanction.

---
You are currently subscribed to alert-scruggs as:
zachscruggs@scruggsfirm.com.
To unsubscribe please email alert@rendon.com
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From: Bryan Rich
To: Ainsley Perrien
Subject: TP"s
Date: Monday, November 12, 2007 1:21:50 PM

--

The following actions will kick start interest by major media in seeking to have Dickie and or Proxy tell
the story that needs to be told, put SF and others on the defensive, etc:

1. Unleash a personalized attack on Ed Rust outing their strategy for all to see- nlt than tomorrow
2. Rigsby attack on insurance industry and law enforcement- nlt tomorrow
3. Wigand p-Ed I  Major media nlt than tomorrow
4. letter written by Leahy or Grassley linking the Iraq FCA to Katrina as soon as possible

Tactic: SKGBlogs and You Tube attack supported by PR Newswire release of one or all of the
following- 

1. Dickie on camera relaxed in a professionals setting needs to take a piece of flesh out of Ed Rust’s
ass

a) Insurance industry led by Ed Rust is paying for the systematic dismantling of checks and balances on
the insurance industry in America for the ultimate rip off of the American homeowner- Ed is hiding
fraud and criminal activity which could land him in prison behind endless legal actions with one sole
purpose- to keep information that proves he engaged in criminal activity secret. The insurance industry
not unlike contractors in Iraq have pereptrated false claims again the American taxpayer up to 4 billion
dollars- Ed Rust is a “pain-profiteer”

b) The Insurance industry with ed’s direct or indirect knowledge is engaged in racketeering and election
fraud in Mississippi by making millions of dollars in anonymous donations to their candidates of choice-
documents available at www.xxxx show that contributors who listed their occupations as unknown were
actually officials of the insurance companies. The sole purpose is to keep America f rom knowing that
they have been defrauded of up to 4 billion dollars. 

c) Major media has been deceived by the PR machine of the Ins. Ind.- people quoted as independent
sources have actually been paid proxies for the insurance industry starting with-  misinformation, election
fraud and lying to homeowners, etc....the same protection sought and needed for Whistleblowers in the
FCA cases for contractor fraud in Iraq needs to be applied to domestic FCA against American
homeowners.

c) We will not rest until ever last exectuive has been forced to testify before congress

2. Rigsby:

a)  Lawyers for big insurance funded by state farm and others are seeking to criminalize the telling of the
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truth in America- we found deliberate fraud and criminal actions that had one sole beneficiary- State
Farm Insurance company- they are using the legal system to keep information confidential that would
demonstrate to the american people that they are a criminal organization posing as an insurance
company.

b) Sf has tried to make this case about billionaire dickie scruggs to out the issue out of focus and shift
attention from their criminal actions to the actions of one of america’s most prominant lawyers- this is
about me and my sister- two Americans who busted a giant corporation engaging criminal activity and
now find ourselves ont eh butt end of a legal misinformation campaign paid for by the insurance
industry.

3. Blog- find an innocent victim of the Spanish inquisition and name the blogger such- this person
should do nothing but amplify the information that helps our story

4. Wigand- needs to happen immediately- make this about FCA and Iraq
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From: Zach Scruggs
To: Ainsley Perrien
Subject: RE: Website
Date: Monday, November 12, 2007 3:58:59 PM

SURE, and don’t get me wrong I like bloging every now and again but I don’t think its appropriate for
me to be the one to respond to all Rossmiller’s crap and get dragged into a distracting blog debate
with him that will only pump him up even more.  I don’t think SKG should either.  I think we need
surrogates to do that, like what Wayne does with Anna- Marie and cotton mouth.  He must be exposed
and I shouldn’t have to be the one to do it, get some background on this guy, his resume, his
experience, etc. 
 
For example: This guy has never set foot in Mississippi, never set foot in a Mississippi courtroom, has
no specialized knowledge or any experience in Mississippi insurance law, never tried a criminal case,
never worked for an attorney general, never been involved in Mississippi politics, and never litigated or
tried a qui tam case.  Yet, he seems to have an opinion that newspapers value on all this stuff he
knows nothing about and has no experience in (like the ethics and legality of an attorney general
negotiating a settlement with a civil or criminal defendant or whether our qui tam case caused
retaliation from renfroe).  Come on, that is ridiculous.  He is an Oregon defense lawyer for god sake. 
Other than staying at a Holiday Inn express last night he has no basis to be able to opine on any of
this stuff and that must be exposed to the journalist who don’t know any better and who are looking for
a cheep quick quote.  EXPOSE HIM!   
 
We also need a guy – not necessarily Harry – to constantly post comments on all Rossmiller’s blogs
and overtake it with our propaganda, just as they did to us.
 
I cannot think of everything and you know how to do all this better than me.
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Monday, November 12, 2007 2:38 PM
To: zachscruggs@scruggsfirm.com
Subject: Website

Hi I met w some folks that can help get our story out. Is it okay to change the blog on the site to the skg blog
instead of yours?  We would use that space to point out certain discrepancies and highlight relevant sorces of
information (other media) similar to the Oregon attorney's w/a more professional tone. Pls tell me you view.  I am
working on other things too but this I feel I need your permission before hitting the go button.
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From: Ainsley Perrien
To: "zachscruggs@scruggsfirm.com"
Subject: Re: Website
Date: Monday, November 12, 2007 4:17:30 PM

Hi. I have someone looking at him. Will let you know what shw uncovers .

I just need to have a place on the site to send reporters to that is constantly pointing out discrepancies.
I also can use the blog to push out (industry term) facts. If you don't want that to be under your name
understood. But the site gets hundreds of hits everyday. It has the ability to defend and adress issues.
We should use it.  And I don't want that real estate not taken advantage of. It could just guide readers
to issues and comments of the day etc. We will have another blogger not on the site but the
transparency issue is very crucial. We have right on our side and I don't dare cross any lines. Am in the
morning lacks credibility to an extent. The person we have will be able to talk to media for quotes.
Gene Marsh could maybe do it. He will most likely do an editorial. Had a long talk w him today. Do you
know him??  Anyway can I pls put up an skg position where the blog is (title it w something that calls it
the editorial board of the site (but catchier). Anytime you want to do a blog there will be a way to - no
problem.

Have spoken to tony dewitt he is speaking to joe rhee today (and I left a message w joe).

Aap

----- Original Message -----
From: Zach Scruggs <zachscruggs@scruggsfirm.com>
To: Ainsley Perrien
Sent: Mon Nov 12 15:58:35 2007
Subject: RE: Website

SURE, and don’t get me wrong I like bloging every now and again but I don’t think its appropriate for
me to be the one to respond to all Rossmiller’s crap and get dragged into a distracting blog debate with
him that will only pump him up even more.  I don’t think SKG should either.  I think we need surrogates
to do that, like what Wayne does with Anna- Marie and cotton mouth.  He must be exposed and I
shouldn’t have to be the one to do it, get some background on this guy, his resume, his experience,
etc. 

For example: This guy has never set foot in Mississippi, never set foot in a Mississippi courtroom, has no
specialized knowledge or any experience in Mississippi insurance law, never tried a criminal case, never
worked for an attorney general, never been involved in Mississippi politics, and never litigated or tried a
qui tam case.  Yet, he seems to have an opinion that newspapers value on all this stuff he knows
nothing about and has no experience in (like the ethics and legality of an attorney general negotiating a
settlement with a civil or criminal defendant or whether our qui tam case caused retaliation from
renfroe).  Come on, that is ridiculous.  He is an Oregon defense lawyer for god sake.  Other than staying
at a Holiday Inn express last night he has no basis to be able to opine on any of this stuff and that
must be exposed to the journalist who don’t know any better and who are looking for a cheep quick
quote.  EXPOSE HIM!  

We also need a guy  not necessarily Harry  to constantly post comments on all Rossmiller’s blogs and
overtake it with our propaganda, just as they did to us.

I cannot think of everything and you know how to do all this better than me.

TRG 014334

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 352 of 467



From: Anthony L. DeWitt
To: Ainsley Perrien
Subject: RE: Cori supplied this email to us:
Date: Wednesday, November 14, 2007 11:43:11 AM

After chewing this over all night long, I had the disturbing thought that the email from Gene Renfroe
might be what the CIA folks call a “canary trap.”
 
If you suspect that someone is singing like a canary, you provide them with a document that says
certain things in certain ways, and is so good that they just have to take the bait and talk about it.   But
while the document appears to be sent to everyone in a group, it actually is sent only to one person. 
Their copy is unique.   If the person takes the bait and discloses the document, the trap is sprung and
the company knows who the leak is.  I can assure you that it is well known by Renfroe that Paul and
Cori are on good terms.  This could be a way for them to increase the outrage factor of the judge.  I
can see him saying that this violates the injunction because you can’t do through an agent what you
cannot do yourself.  I can see him making this into a criminal violation of the injunction.  I hate
sounding paranoid, but these are very sneaky people on the other side.
 
It could very well be that Renfroe is trying to determine if Paul Moran is really a loyal Renfroe guy or
not, and that they have played him.   If that’s the case, it might very well be a way for them to argue in
the Alabama action that we continue to mine data from E. A. Renfroe through Paul, and thereby bring
him in as a party and go after him.
 
I think it would be prudent for Paul to verify, if he can, that other people received the same document. 
If they did not, we should hold this in reserve and spring it on them at the trial of the Alabama action
rather than use it now.  Just my paranoid and delusional thoughts after reflection on this.
 
Maybe you hold off on using it until we’re sure.
 
t
 
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Wednesday, November 14, 2007 10:36 AM
To: Anthony L. DeWitt
Subject: FW: Cori supplied this email to us:

Thank you....forever diligent.... You are the best, ainsley
------ Forwarded Message
From: "Anthony L. DeWitt" <aldewitt@sprintmail.com>
Organization: Bartimus, Frickleton, Robertson & Gorny PC
Date: Wed, 14 Nov 2007 11:35:31 -0500
To: Ainsley Perrien <aperrien@rendon.com>
Conversation: Cori supplied this email to us:
Subject: Cori supplied this email to us:

Greetings:
 
I thought you would find this interesting.  I think you might want to show it to Leahy’s
folks today.  It essentially says the girls can talk to investigators, government or
otherwise, and the decision to do so is “yours alone.”  It gives a lie to the whole issue
of trade secrets in the Alabama action.  
 
Ask Cori about this.
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Tony

 
 
 
 
As you probably aware, in the aftermath of Hurricane Katrina, there have been a
number of civil litigations filed against our clients and, in some cases, against E.A.
Renfroe & Company and/or others.  In addition, there have been investigations by
various federal and state authorities concerning Hurricane Katrina.  In order to keep
you apprised, you may be contacted by lawyers and investigators for the various civil
litigants and by federal or state government investigators from, for example, the
Federal Bureau of Investigation, the Federal Department of Homeland Security, the
Mississippi Attorney General’s Office or the Mississippi Department of Insurance
seeking to interview you in connection with matters related to Hurricane Katrina.
 
With that said, this is a good opportunity to remind you that, from time to time,
litigations and/or investigations arise in connection with our work in catastrophic
events -- e.g., other hurricanes, fires, tornadoes.  Consequently, this Advisory
Memorandum has application not only to Hurricane Katrina but also generally to any
contact you may receive from lawyers and/or investigators. 
Because of the sensitivity and importance of these matters, E.A. Renfroe & Company
believes that you should be aware of the following:
1.                 Investigators have the right to contact employees and to request an interview.  Such contacts
typically occur at home, before or after normal business hours. If contacted, employees should request and note
appropriate identification from the agents.
2.                 Employees have the right to speak with investigators.  Employees also have the right to decline to be
interviewed.  Employees are not obligated to submit to an interview. Investigators do not have legal authority to
compel employees to speak with them.  It is improper for investigators to threaten or to intimidate employees in
order to obtain an interview.  The decision to talk to investigators, government or otherwise, is yours alone.
3.                 Employees have the right to consult with legal counsel before deciding whether to submit to an
interview.  Such consultation may help the employee understand the nature of the investigation and any potential
risk to the employee in consenting to an interview.
4.                 Employees who agree to be interviewed have the right to have counsel present at the interview to
provide advice and to be a witness to what is said.  The government usually will have two agents at the interview
-- one to ask questions and one to take notes.  Counsel can also take notes on behalf of the employee to avoid
future misunderstandings as to what was said.  Speaking with the government or other third-parties before
consulting with counsel may impact the employee’s and the Company’s rights.
5.                 Employees who consent to an interview have the right to terminate the interview at any time.
6.                 Employees should be aware that statements made to investigators may constitute legal admissions
which can later be used as evidence against the employee, E.A. Renfroe & Company or both in a criminal, civil or
administrative proceeding.  Employees should also understand that agreeing to an interview will not preclude the
possibility that the employee will be subpoenaed to testify before a grand jury or at trial in the future.
7.                 E.A. Renfroe & Company counsel is available to consult with employees in advance of any interview
at the employee’s request and to attend such interviews for the purpose of assuring that they are conducted
properly.  Employees also have the right to retain private counsel.  Where appropriate, E.A. Renfroe & Company
may retain an outside law firm to assist in representing its employees.
8.                 Employees who choose to submit to an interview should tell the truth and should state as fact only
those matters they know to be fact.  A false statement to a government investigator, even if not under oath, may
constitute a felony criminal offense.
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9.                 Employees must be sensitive to their responsibilities and obligations with respect to proprietary
information.  Any requests for documents pertaining to E.A. Renfroe & Company business should be directed to
Gene Renfroe.  Accordingly, Gene must be notified if you receive a grand jury subpoena or a trial subpoena.
10.            In an effort to protect the rights of E. A. Renfroe & Company and its employees, the Company has
engaged as outside counsel James Hibey and Joseph Walker of Howrey LLP.  Accordingly, in the event you are
contacted by any federal or state authorities, or other third-parties (including clients) concerning Hurricane
Katrina, or if you have any questions about the contents in or related to this memorandum, please immediately
phone outside counsel, James Hibey at (202) 383-6778, or Joseph Walker at (202) 383-6588.

1.  
2. Thanks, Gene

Gene Renfroe
President and Managing Director
E.A. Renfroe & Company
Phone - 205.982.6230
Fax - 205.982.6239
Cell - 205.837.7300
email - gene@earenfroe.com <mailto:don@earenfroe.com> 
web - www.earenfroe.com <http://www.earenfroe.com/> 
 

------ End of Forwarded Message
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From: Bryan Rich
To: Robert Vanasse; Ainsley Perrien; John Rendon
Subject: Establish who broke into the site and what happened
Date: Thursday, November 15, 2007 10:09:53 AM

I don’t believe in accidents so can we have a bullet point of the timing and facts related to the hacking
of the SKG site so we can decide if SKG should put it out there as an new Item as a way to get
amplification to bring more people to the site?

I could see the following PR newswire story:

“the SKG website was hacked into yesterday- the FBI has been notified- We do not think this is an
accident as there are few accidents in billion dollar litigation cases. The incident comes as major set
backs for the insurance industry have occurred and which could lead to the eventual criminal liability of
State Farm insurance company and others in a False Claims Act violations in post Katrina. The website
is  a reliable information source for media and individuals and groups who follow the day by day
evolution of the very complex litigation that is taking place”
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From: Robert Vanasse
To: Bryan Rich
Cc: Ainsley Perrien; John Rendon
Subject: Re: Establish who broke into the site and what happened
Date: Thursday, November 15, 2007 10:15:29 AM

I was actually a very well known hacker  called "iSKORPiTX (TURKISH 
HACKER)".  All that showed for people visiting sites he has hacked is 
was a black screen with a waving banner of the Turkish flag, a bunch 
of text in Turkish and the name of iskorpitx.  It turns out this is 
one of the most infamous website hackers in the world   He  once 
managed to deface several over ten thouhsand websites 
simultaneously.  I will send you what I know.

On Nov 15, 2007, at 10:09 AM, Bryan Rich wrote:

> I don’t believe in accidents so can we have a bullet point of the 
> timing and facts related to the hacking of the SKG site so we can 
> decide if SKG should put it out there as an new Item as a way to 
> get amplification to bring more people to the site?
>
> I could see the following PR newswire story:
>
> “the SKG website was hacked into yesterday- the FBI has been 
> notified- We do not think this is an accident as there are few 
> accidents in billion dollar litigation cases. The incident comes as 
> major set backs for the insurance industry have occurred and which 
> could lead to the eventual criminal liability of State Farm 
> insurance company and others in a False Claims Act violations in 
> post Katrina. The website is  a reliable information source for 
> media and individuals and groups who follow the day by day 
> evolution of the very complex litigation that is taking place”
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From: Smith, Michael R.
To: Ainsley Perrien; Anthony L. DeWitt; Taylor, William W.
Subject: RE: Response to wsj
Date: Friday, November 16, 2007 4:23:34 PM

For me, this does not work, and it is dangerous.  Keker's draft hit the nail on the head
and does not expose the Rigsbys.

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Friday, November 16, 2007 1:48 PM
To: Anthony L. DeWitt; Smith, Michael R.; Taylor, William W.
Subject: Response to wsj

Hi — I would very much like to use this (A VERSION YOU ALL
APPROVE) as a submission to wsj in response to what they’ve run
this week.  I am sure they won’t run it (would love if they did)
and when they don’t we put it up on our website and out as a
news release... Tony can you add your magic.  Some of this is off.
 And also will you guys weigh in on whether or not I can do this...
If you don’t want me to, I will not spend more time on it..

Land of Oz and Mississippi Have More in Common Than Ever
-By Cory Rigsby, Mississippi Insurance Adjuster turned
Whistleblower

If State Farm could re-write the Wizard of Oz, Dorothy would
have been devoured by a flood not taken away by a tornado. In
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an opinion piece published by the WSJ, Walter Simpson, a “former
director” for State Farm engaged in the kind of revision that
would do just that- turn wind into water.

State Farm has done a disservice to itself as a mutual company
by ignoring the actual substance of the criminal evidence of fraud
in the possession of US law enforcement. Simpson’s editorial will
look a lot different (as will the pages of the Wall Street Journal) if
and when, the Department of Justice pursues (NOT SURE
RELEASE IS this THE ISSUE…WHAT IS) the evidence that is
pivotal to our lawsuit filed on the taxpayers behalf.

Why the Department of Justice has not done so should be a
source of concern to American home owners who are seeing
insurance companies reel in record profits while premiums go
through the roof. State Farm for its part is pointing their cannons
at the wrong target; this is not about Dickie Scruggs, this is about
my sister and I - Cory and Kerri Rigsby -, two insurance adjusters
who wearing State Farm jackets became snared in a terrible
decision for any “good neighbor”: to either stand by and watch
State Farm cheat honest policy holders out of their money by
manipulating engineering reports in order to get out of paying
claims or to lose our jobs and careers and take the evidence to
law enforcement.   

We chose the latter and we chose Mississippi native son, Dickie
Scruggs as our lawyer, which is why State Farm is working
overtime to silence my sister and I through legal procedures. On
of those procedures was derailed when a criminal contempt
charge against our lawyer was moved out of Alabama court earlier
this week. 

Ed Rust the current CEO of State Farm must know that his
company is in a precarious position legally in spite of the bravado
of his lawyers.  As an indicator of just how precarious, an
engineering firm used by State Farm has agreed to
cooperate(WHAT CAN WE SAY HERE) in pivotal case that is part of
a Katrina related RICO (Racketeering, Influence Corruption Act)
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against State Farm. This does not bode well for the insurer either.

These setbacks for the insurer mean hopefully, that the Oz saga
will soon meet the post Katrina saga in court; and with the help of
the Department of Justice - after finding a heart, a brain, and
courage- the curtain will be pulled down to reveal that wizards in
the insurance industry defrauded the national flood insurance
program out of billions dollars and kept real life Dorothies from
returning home in the process. 
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From: Anthony L. DeWitt
To: Ainsley Perrien
Subject: RE:
Date: Monday, November 19, 2007 9:53:08 AM

Ainsley:
 
The documents that went to Hood were for Hood’s criminal investigation.  In the scheme of things, the
US DOJ and the AUSA in Jackson are the two entities that receive evidentiary disclosures.  Hood
would have been out of the loop.  I agree with Mike that the concept of Acker being upset about the
qui tam is incorrect except as to how it affected his later thinking, after he learned of it.  The thing that
has Acker mad is that Dick relied on the plain language of the order in such a way as to defeat the
purpose of the injunction, and the judge’s real attitude is “how dare you obey me to the letter of the law
instead of the spirit of the law.”  It’s like the old song about “how could you believe me when I told you
that I love you when you know I’ve been a liar all my life?”   The judge was out-thought, and that’s
what pissed him off.  He was suspended from his own petard, so to speak.
 
About 23 years ago, when Kissinger was the Secretary of State, the following joke was popular, and it
explains the problem with Acker very well.
 
Henry Kissinger, a Priest, a  hippie who had been backpacking across Europe were returning on a
transatlantic flight when two of the engines went out.  The pilot came back and said not to worry, but in
the event there was a problem, there were two parachutes for the passengers.  Kissinger spoke up
and said “but hey, there are there of us back here.  The pilot said, “you’ll just have to come up with a
way of sharing them.”  After the pilot went back Kissinger turned to his two fellow passengers and said,
“the issue of the remaining parachute is to be decided between you two.  I am the smartest man in the
free world, and the loss of my life would be a world-altering tragedy.”  The priest and hippie said
nothing.
 
A little bit later there was a big bang and the other two engines quit.  Kissinger, realizing the dire
situation, grabbed a parachute, put it on, pulled the door seal on the airplane and jumped out.
 
Over the roar the roar of the wind rushing through the plane the priest said “go my son, I have lived a
long and full life and I am prepared to meet the Lord.”
 
The hippie shook his head.  “No need father.  The smartest man in the world just jumped out of the
plane with my backpack.”
 
And that’s Acker’s problem.  He put on what he thought was a parachute, and it’s turned out to be a
backpack, and now the smartest man in Alabama is embarrassed that he was out thought by a trial
lawyer from Mississippi who did nothing more than obey the plain language of the injucntion. 
 
t
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Sunday, November 18, 2007 7:54 AM
To: aldewitt@sprintmail.com
Subject: Fw:

What is the real story abot this. Pls read below.

----- Original Message -----
From: Ainsley Perrien
To: 'msmith@zuckerman.com' <msmith@zuckerman.com>
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Sent: Sun Nov 18 08:53:25 2007
Subject: Re:

Thanks. This concept came up w the la times. We have to be sure on this point because that is the direction the
reporter is headed. I will talk to Tony about this.

----- Original Message -----
From: Smith, Michael R. <msmith@zuckerman.com>
To: Ainsley Perrien
Sent: Sun Nov 18 08:39:37 2007
Subject: RE:

Not really, if I understand what you're asking.  Dox would not go to Hood for the qui tam.  They would go to the
federal government.  Anyway, I don't think (but this could be wrong) that anyone told Judge Acker about the qui
tam before he entered his injunction.  Someone tried, and he cut them off before they really could tell that story.  In
other words, the judge ordered the dox sent to Birmingham, but Dick sent them to Jackson, relying on the part of
the judge's order that said the dox could go to law enforcement.  That's what made him mad.  The argument that he
was trying to keep the documents out of the qui tam action is really hard to make, and probably wrong.

 <http://mm1.lettermark.net/zuckerman/card/BDZK 11.map>

From: Ainsley Perrien [mailto:aperrien@rendon.com]
Sent: Sunday, November 18, 2007 8:35 AM
To: Smith, Michael R.
Subject: Re:

Tx. Anything would help as backup. Looking also for a dc angle. But the story I want to discuss is that all of this is
about the docs is it fair to say the docs that the judge was upset about were for the qui tam. That's why that set was
passed to Hood not alabama initially?  I am trying to get her to cover the qui tam.

----- Original Message -----
From: Smith, Michael R. <msmith@zuckerman.com>
To: Ainsley Perrien
Cc: Taylor, William W. <wwtaylor@zuckerman.com>
Sent: Sun Nov 18 08:21:56 2007
Subject:

There may be a story in the fact that Renfroe has hired criminal defense lawyers at Howrey & Simon (of Wash.,
D.C.), apparently to handle criminal investigations.  I can give you documents to show that.  So far as I know, it
has not been in the press who State Farm has hired to handle criminal investigations, but that may be because no
reporter has asked.  Feels like there's a story here, even if a small one.  "State Farm and Renfroe Hire Criminal
Defense Lawyers."

Michael Smith 202.778.1832 msmith@zuckerman.com
<http://mm1.lettermark.net/zuckerman/card/BDZK 11.map>
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From: Ainsley Perrien
To: "adam zagorin@timemagazine.com"
Subject: Fw: Justice Department weighs taking over case filed by indicted lawyer
Date: Sunday, December 09, 2007 8:15:24 AM

This is something the insurance industry doesn't want to have happen. I see them like a sniper taking
my guy out one shot at a time. Alanama, mississippi (they tried in a case called mcintosh  20/20 made
that suit famous -and now dick is out)nnow he is out in miss and now the qui tam. Maybe he is
targetted like lerach and sessions and minor etc. But the insurance industry post katrina fears and
despises him. Sheila birnbaum (WSJ profiled her friday)of skadden arps is behind the scenes on this. I
could go on and on.  Will you talk to me. Thanks, ainsley

----- Original Message -----
From: Alert Desk
To: Ainsley Perrien
Sent: Sat Dec 08 04:49:47 2007
Subject: Justice Department weighs taking over case filed by indicted lawyer

Justice Department weighs taking over case filed by indicted lawyer

Media: AP
Byline: MICHAEL KUNZELMAN
Date: 07 December 2007
http://www.djournal.com/pages/story.asp?ID 261336&pub 1&div News

NEW ORLEANS - Famed plaintiffs lawyer Richard "Dickie" Scruggs has
waited months for the U.S. Department of Justice to decide if it will
intervene in one of his signature cases - a "whistleblower" lawsuit that
accuses insurers of overbilling the federal government for Hurricane
Katrina damage.

While the Justice Department considered teaming up with Scruggs, federal
prosecutors were secretly investigating the high-profile attorney for
allegedly trying to bribe a state judge in Mississippi.

Last week, a grand jury in Oxford, Miss., indicted Scruggs and four
others on charges they paid the judge $40,000 for a favorable ruling in
a dispute over $26.5 million in legal fees from a mass settlement of
Katrina suits.

The indictments announced last Thursday by U.S. Attorney Jim Greenlee
present an awkward question for the Justice Department's civil division:
Should the federal government take over a case brought by a lawyer now
under federal indictment?

"It does put them in a little bit of quandary," said Randy Maniloff, a
Philadelphia-based lawyer who represents insurance companies and has
closely followed the wave of litigation spawned by the Aug. 29, 2005,
hurricane.

The Justice Department has until Jan. 31 to decide whether to intervene
in the case.

Privileged and Confidential:
The information contained within this e-mail message is intended for the
use of the individual or entity to which it is addressed and may contain
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information that is proprietary, privileged, confidential, and exempt
from disclosure under applicable laws. If the reader of this message is
not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any
use, printing, reproduction, disclosure, or dissemination of this
communication may be subject to legal restriction or sanction.

---
You are currently subscribed to alert-scruggs as: aperrien@rendon.com.
To unsubscribe please email alert@rendon.com
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From: Adam Zagorin
To: Ainsley Perrien
Subject: Re: Justice Department weighs taking over case filed by indicted lawyer
Date: Monday, December 10, 2007 11:31:27 AM

 It  could be true, probably is true... But proving it is something else again... You’d have to get
lucky... Like getting a whistleblower... Will the qui tam business go forward in spite of this?

On 12/10/07 11:27 AM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

But could my conspiracy theory be accurate?

----- Original Message -----
From: Adam Zagorin <adam zagorin@timemagazine.com>
To: Ainsley Perrien
Sent: Mon Dec 10 09:22:45 2007
Subject: Re: Justice Department weighs taking over case filed by indicted lawyer

 The insurance industry may want to get him, but now he’ll have to beat the chages
and so will his son and the others. If anyone can beat it, he can  but they say
they’ve got tapes etc etc etc
... So even if he gets off, it’s a huge win for the other side, cause this is going to tie
dickie up for a while . . . There’s probably not much you can do except move on to yr
new job and try to be helpful if they want help...

      saw big leland . . .  seems pretty good, actually

On 12/9/07 8:15 AM, "Ainsley Perrien" <aperrien@rendon.com> wrote:

        This is something the insurance industry doesn't want to have happen. I see
them like a sniper taking my guy out one shot at a time. Alanama, mississippi (they
tried in a case called mcintosh  20/20 made that suit famous -and now dick is
out)nnow he is out in miss and now the qui tam. Maybe he is targetted like lerach and
sessions and minor etc. But the insurance industry post katrina fears and despises
him. Sheila birnbaum (WSJ profiled her friday)of skadden arps is behind the scenes on
this. I could go on and on.  Will you talk to me. Thanks, ainsley
       
        ----- Original Message -----
        From: Alert Desk
        To: Ainsley Perrien
        Sent: Sat Dec 08 04:49:47 2007
        Subject: Justice Department weighs taking over case filed by indicted lawyer
       
        Justice Department weighs taking over case filed by indicted lawyer
       
        Media: AP
        Byline: MICHAEL KUNZELMAN
        Date: 07 December 2007
        http://www.djournal.com/pages/story.asp?ID=261336=1=News
<http://www.djournal.com/pages/story.asp?ID=261336=1=News
<http://www.djournal.com/pages/story.asp?ID=261336&pub=1&div=News> >
<http://www.djournal.com/pages/story.asp?ID=261336=1=News
<http://www.djournal.com/pages/story.asp?ID=261336&pub=1&div=News> > 
       
        NEW ORLEANS - Famed plaintiffs lawyer Richard "Dickie" Scruggs has
        waited months for the U.S. Department of Justice to decide if it will
        intervene in one of his signature cases - a "whistleblower" lawsuit that
        accuses insurers of overbilling the federal government for Hurricane
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        Katrina damage.
       
        While the Justice Department considered teaming up with Scruggs, federal
        prosecutors were secretly investigating the high-profile attorney for
        allegedly trying to bribe a state judge in Mississippi.
       
        Last week, a grand jury in Oxford, Miss., indicted Scruggs and four
        others on charges they paid the judge $40,000 for a favorable ruling in
        a dispute over $26.5 million in legal fees from a mass settlement of
        Katrina suits.
       
        The indictments announced last Thursday by U.S. Attorney Jim Greenlee
        present an awkward question for the Justice Department's civil division:
        Should the federal government take over a case brought by a lawyer now
        under federal indictment?
       
        "It does put them in a little bit of quandary," said Randy Maniloff, a
        Philadelphia-based lawyer who represents insurance companies and has
        closely followed the wave of litigation spawned by the Aug. 29, 2005,
        hurricane.
       
        The Justice Department has until Jan. 31 to decide whether to intervene
        in the case.
       
        
       
        Privileged and Confidential:
        The information contained within this e-mail message is intended for the
        use of the individual or entity to which it is addressed and may contain
        information that is proprietary, privileged, confidential, and exempt
        from disclosure under applicable laws. If the reader of this message is
        not the intended recipient, or the employee or agent responsible for the
        delivery to the intended recipient, you are hereby notified that any
        use, printing, reproduction, disclosure, or dissemination of this
        communication may be subject to legal restriction or sanction.
       
       
        ---
        You are currently subscribed to alert-scruggs as: aperrien@rendon.com.
        To unsubscribe please email alert@rendon.com
       
       

--
Adam Zagorin
Senior Correspondent
TIME Magazine
202-861-4096

--
Adam Zagorin
Senior Correspondent
TIME Magazine
202-861-4096
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From: Ainsley Perrien
To: Caryn Nesmith
Subject: Re: Fwd: Blog (ICL): Former employee files suit against Nutt & McAlister, member of Scruggs(less) Katrina

Group
Date: Friday, December 14, 2007 9:00:04 AM

Working on it now w norm. He is a former biden guy now in rhode island

What are you working on today?

----- Original Message -----
From: Caryn Nesmith
To: Ainsley Perrien
Sent: Fri Dec 14 08:46:31 2007
Subject: Fwd: Blog (ICL): Former employee files suit against Nutt & McAlister, member of Scruggs(less)
Katrina Group

This is the Nutt story. 

What blogger do you have???? 

Begin forwarded message:

        From: "Alert Katrina" <alert@rendon.com>
        Date: December 14, 2007 7:19:39 AM EST
        To: Caryn Nesmith <cnesmith@rendon.com>
        Subject: Blog (ICL): Former employee files suit against Nutt & McAlister, member of Scruggs(less)
Katrina Group
        Reply-To: "Alert Desk" <alert@rendon.com>

        Blog (ICL): Former employee files suit against Nutt & McAlister, member of Scruggs(less) Katrina
Group

        Media: ICL
        Byline: David Rossmiller
        Date: 13 December 2007

http://www.insurancecoverageblog.com/archives/first-party-insurance-former-employee-files-suit-
against-nutt-mcalister-member-of-scruggsless-katrina-group.html

                Maria Brown, a former employee of Nutt & McAlister, a law firm that was and is a key player
in Katrina litigation as part of the Scruggs Katrina Group, has sued the firm for employment
discrimination, breach of contract and other claims.  Click here to read a copy of the lawsuit
<http://www.insurancecoverageblog.com/Maria%20Brown%20complaint.pdf> , and click here to read
the exhibits to the complaint
<http://www.insurancecoverageblog.com/Maria%20Brown%20exhibits%20to%20complaint.pdf> .  Let's
remember these are just allegations and are only one side of the story -- here's what the lawsuit
alleges:

        *       The firm knowingly kept electronic records of State Farm claims documents that had been
ordered returned by Judge William Acker in a December 2006 preliminary injunction.  You may recall
that Dickie Scruggs' failure to promptly return his copies of the same documents resulted in his ongoing
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prosecution for alleged criminal contempt of court in Alabama.  When Brown complained about the
keeping of the records, she was told it was OK because the documents were in the public domain.
        *       "The overall environment was saturated with sex which consisted of sexual innuendoes,
sexual acts, on-line masturbation, payments for sexual favors performed in the broom closet, sexual
overtures and adultery."
        *       The firm promised to pay off the $85,000 she owed on her home as a bonus for working
hard, but than paid her only $5,000 from Katrina proceeds.
        *       Brown was sexually harassed, including by being presented a picture of the genitalia of a
male member of the firm.  This person then asked her for a picture of her genitalia.  She declined. She
informed management of the harassment but they did nothing about it.
        *       She was terminated for complaining about the sexual harassment and the "illegal activity . .
. with regard to Judge Acker's Preliminary Injunction." 

        The really intriguing allegation is that Nutt & McAlister failed to comply with Acker's order. Because
the order required the Rigsby sisters and their agents to return all copies of documents they had taken
from State Farms claims contractor E.A. Renfore, the question is whether Nutt & McAlister was an agent
and what obligation the firm was under to comply with the injunction.  Prosecutors say that Scruggs, as
their attorney, was their agent.  But even if the SKG rather than Scruggs himself paid the $150,000 per
year consulting salaries of the Rigsby sisters, that makes them agents of the SKG, not vice versa.  

        The implication of the complaint is that the firm sent back paper copies but kept electronic copies,
which, if true, would belie an assertion that the firm believed they were not subject to Acker's order.
Indeed, the complaint alleges that the justification for not deleting the electronic records was that they
were in the public domain.  Some of the documents might, in fact, have previously been used in
litigation or given to the media, but that is not the same thing as saying this excempts them from
Acker's order.  We do not know, from the allegations of the complaint, whether these electronic records
purportedly were of all the 5,000 to 15,000 documents taken by the Rigsby sisters, or only some.  

        Again, it's only one side of the story.

                Trackbacks (0)
        

        Privileged and Confidential:
        The information contained within this e-mail message is intended for the use of the individual or
entity to which it is addressed and may contain information that is proprietary, privileged, confidential,
and exempt from disclosure under applicable laws. If the reader of this message is not the intended
recipient, or the employee or agent responsible for the delivery to the intended recipient, you are
hereby notified that any use, printing, reproduction, disclosure, or dissemination of this communication
may be subject to legal restriction or sanction.

        ---

        You are currently subscribed to alert-katrina as: cnesmith@rendon.com.
        To unsubscribe please email alert@rendon.com
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From: Caryn Nesmith
To: Ainsley Perrien
Subject: Re: Blog (ICL): Former employee files suit against Nutt & McAlister, member of Scruggs(less) Katrina Group
Date: Friday, December 14, 2007 9:47:52 AM

well, i'm still working on providing you a comprehensive list of blogs.  
do you still want that? 
Is this guy blogging already? My thinking was to get someone blogging already and 
be able to link to him through our site. I haven't found anybody overtly sympathetic 
to Scruggs, but I have found a few that are less biased.  
I actually think a trial lawyer, retired or something from the South would be not bad.  
Like Folo (a current blogger).  Was thinking also someone like the Marvin Morris guy 
who wrote that fairly sympathetic letter would be a potential too. My thinking was 
that they would overtly say, ok, I'm writing the potential other side to this story. I 
may be write or wrong, but I feel like both sides need to be out there.  
Or somebody like a Doc MacFarland?  

On Dec 14, 2007, at 9:00 AM, Ainsley Perrien wrote:

Working on it now w norm. He is a former biden guy now in rhode island

What are you working on today?

----- Original Message -----
From: Caryn Nesmith
To: Ainsley Perrien
Sent: Fri Dec 14 08:46:31 2007
Subject: Fwd: Blog (ICL): Former employee files suit against Nutt & McAlister, member of 
Scruggs(less) Katrina Group

This is the Nutt story. 

What blogger do you have???? 

Begin forwarded message:

        From: "Alert Katrina" <alert@rendon.com>
        Date: December 14, 2007 7:19:39 AM EST
        To: Caryn Nesmith <cnesmith@rendon.com>
        Subject: Blog (ICL): Former employee files suit against Nutt & McAlister, member of 
Scruggs(less) Katrina Group
        Reply-To: "Alert Desk" <alert@rendon.com>

        Blog (ICL): Former employee files suit against Nutt & McAlister, member of 
Scruggs(less) Katrina Group

        Media: ICL

TRG 015915

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 369 of 467



        Byline: David Rossmiller
        Date: 13 December 2007

http://www.insurancecoverageblog.com/archives/first-party-insurance-former-
employee-files-suit-against-nutt-mcalister-member-of-scruggsless-katrina-group.html

                Maria Brown, a former employee of Nutt & McAlister, a law firm that was and is
a key player in Katrina litigation as part of the Scruggs Katrina Group, has sued the firm 
for employment discrimination, breach of contract and other claims.  Click here to read a 
copy of the lawsuit 
<http://www.insurancecoverageblog.com/Maria%20Brown%20complaint.pdf> , and click 
here to read the exhibits to the complaint 
<http://www.insurancecoverageblog.com/Maria%20Brown%20exhibits%20to%20complain
t.pdf> .  Let's remember these are just allegations and are only one side of the story -- 
here's what the lawsuit alleges:

        *       The firm knowingly kept electronic records of State Farm claims documents 
that had been ordered returned by Judge William Acker in a December 2006 preliminary 
injunction.  You may recall that Dickie Scruggs' failure to promptly return his copies of the 
same documents resulted in his ongoing prosecution for alleged criminal contempt of court
in Alabama.  When Brown complained about the keeping of the records, she was told it 
was OK because the documents were in the public domain.
        *       "The overall environment was saturated with sex which consisted of sexual 
innuendoes, sexual acts, on-line masturbation, payments for sexual favors performed in 
the broom closet, sexual overtures and adultery."
        *       The firm promised to pay off the $85,000 she owed on her home as a bonus 
for working hard, but than paid her only $5,000 from Katrina proceeds.
        *       Brown was sexually harassed, including by being presented a picture of the 
genitalia of a male member of the firm.  This person then asked her for a picture of her 
genitalia.  She declined. She informed management of the harassment but they did 
nothing about it.
        *       She was terminated for complaining about the sexual harassment and the 
"illegal activity . . . with regard to Judge Acker's Preliminary Injunction." 

        The really intriguing allegation is that Nutt & McAlister failed to comply with Acker's 
order. Because the order required the Rigsby sisters and their agents to return all copies 
of documents they had taken from State Farms claims contractor E.A. Renfore, the 
question is whether Nutt & McAlister was an agent and what obligation the firm was under
to comply with the injunction.  Prosecutors say that Scruggs, as their attorney, was their 
agent.  But even if the SKG rather than Scruggs himself paid the $150,000 per year 
consulting salaries of the Rigsby sisters, that makes them agents of the SKG, not vice 
versa.  

        The implication of the complaint is that the firm sent back paper copies but kept 
electronic copies, which, if true, would belie an assertion that the firm believed they were 
not subject to Acker's order. Indeed, the complaint alleges that the justification for not 
deleting the electronic records was that they were in the public domain.  Some of the 
documents might, in fact, have previously been used in litigation or given to the media, 
but that is not the same thing as saying this excempts them from Acker's order.  We do 
not know, from the allegations of the complaint, whether these electronic records 
purportedly were of all the 5,000 to 15,000 documents taken by the Rigsby sisters, or only
some.  

        Again, it's only one side of the story.

                Trackbacks (0)
        

        Privileged and Confidential:
        The information contained within this e-mail message is intended for the use of the 
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individual or entity to which it is addressed and may contain information that is 
proprietary, privileged, confidential, and exempt from disclosure under applicable laws. If 
the reader of this message is not the intended recipient, or the employee or agent 
responsible for the delivery to the intended recipient, you are hereby notified that any use,
printing, reproduction, disclosure, or dissemination of this communication may be subject 
to legal restriction or sanction.

        ---

        You are currently subscribed to alert-katrina as: cnesmith@rendon.com.
        To unsubscribe please email alert@rendon.com
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From: John Rendon
To: Ainsley Perrien
Subject: FW: [alert-law] State Farm: Scruggs indictment reconfirms "confidence in our work"
Date: Sunday, December 23, 2007 6:42:05 AM

It should come as no surprise to anyone, that the same people who are
not good neighbors are the same people who don’t believe in the first
principle of American liberty and justice, that everyone is innocent until
proven guilty.

The truth is that the Scruggs-Katrina groups collectively or as individuals
have done more for the people of Mississippi than any other legal firm or
all combined (whatever is accurate) resulting in over $$$$ million being
reluctantly paid out by insurance companies.

------ Forwarded Message
From: Alert Desk <alert@rendon.com>
Reply-To: Alert Desk <alert@rendon.com>
Date: Sat, 22 Dec 2007 09:21:17 -0500
To: John Rendon <jrendon@rendon.com>
Conversation: State Farm: Scruggs indictment reconfirms 'confidence in
our work'
Subject: [alert-law] State Farm: Scruggs indictment reconfirms
'confidence in our work'

State Farm: Scruggs indictment reconfirms 'confidence in our work'

Media: BestWire
Byline: Chad Hemenway
Date: 22 December 2007

BLOOMINGTON, Ill. (BestWire) - State Farm has released a statement
about
its recent motion to disqualify the remaining members of the former
Scruggs Katrina Group. The wording appears to use the indictment of
prominent attorney Richard "Dickie" Scruggs as an affirmation of its
cause.

"The recent legal revelations in Mississippi only serve to reconfirm our
confidence in our work, and our commitment to move forward with State
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Farm's continuing coastal recovery efforts," said the statement, sent by
State Farm spokesman Jeff McCollum.

Scruggs has been indicted on federal charges of criminal conspiracy,
bribery and wire fraud for his alleged role in attempting to offer money
to a Mississippi judge in return for a favorable judgment in a case over
the division of more than $26 million in attorneys fees brought by a
former associate. Scruggs announced he would withdraw from the former
Scruggs Katrina Group and the remaining members the Barrett Law Office,
Nutt & McAlister and the Lovelace Law Firm have reorganized to form the
Katrina Litigation Group.

In a Dec. 18 motion filed by State Farm, the company seeks to bar the
remaining law firms from the case of Glenda Shows against State Farm
Fire and Casualty Co. and Forensic Analysis & Engineering. The lawsuit
was filed by the Scruggs Group on behalf of 20 policyholders and accuses
State Farm of racketeering and fraud by allegedly doctoring engineering
reports in its favor after Hurricane Katrina in August 2005.

In its motion to disqualify the attorneys, State Farm alleges the former
Scruggs Katrina Group engaged in unethical practices, including
unauthorized communication with Cori and Kerri Rigsby, sisters who
worked for a company contracted by State Farm to adjust claims after the
August 2005 hurricane. The sisters were paid $150,000 each by Scruggs,
State Farm has said.

"Since (Katrina), State Farm's Mississippi agents and employees have
focused solely on helping our customers recover from that unprecedented
storm," said the statement. "It saddens us to realize so many put their
lives on hold, and faced so much distraction and harassment, because a
few individuals sought to exploit this tragedy for their own gain."

Additionally, State Farm said new evidence uncovered since its original
filing of the disqualification motion revealed a third party, Brian
Ford, was allegedly offered "vast sums of money to consult" for Scruggs,
according to court documents. Ford, an employee of Forensic, identified
in court papers as Scruggs' "rising star" witness, was the engineer who
prepared the original report of damage to the McIntosh home (BestWire,
Nov. 20, 2007).
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Others named in the indictment include Scruggs' son, David Zachary
Scruggs, and Sidney A. Backstrom, an attorney with the Scruggs firm, as
well as former state auditor Steven A. Patterson, who worked at the firm
of Timothy Balducci. They face charges of conspiracy, defrauding the
federal government and wire fraud.

All have pleaded not guilty except Balducci, who pleaded guilty to a
count of conspiracy to commit bribery and is now working with
authorities.

(By Chad Hemenway, associate editor, BestWeek:
Chad.Hemenway@ambest.com)
________________________________________________

Privileged and Confidential:
The information contained within this e-mail message is intended for the
use of the individual or entity to which it is addressed and may contain
information that is proprietary, privileged, confidential, and exempt
from disclosure under applicable laws. If the reader of this message is
not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any
use, printing, reproduction, disclosure, or dissemination of this
communication may be subject to legal restriction or sanction.

---
You are currently subscribed to alert-law as: jrendon@rendon.com.
To unsubscribe please send an email to alert@rendon.com.

------ End of Forwarded Message

TRG 016044

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 374 of 467



From: Ainsley Perrien
To: Michael Smith
Subject: FW: BLOG (ICB): Scruggs Nation, Day 36: the Kerri Rigsby deposition
Date: Thursday, January 03, 2008 5:04:27 PM

Fyi  this is the blogger that is driving us nuts.  Do you have any comments that would be helpful?
Off the record, just for internal use, I am trying to train a blogger who is going to respond to this
guy at some point, and I am just wondering if you have any thoughts?  All the best, ainsley
------ Forwarded Message
From: Alert Desk <alert@rendon.com>
Reply-To: Alert Desk <alert@rendon.com>
Date: Wed, 2 Jan 2008 23:59:12 -0500
To: Ainsley Perrien <aperrien@rendon.com>
Conversation: BLOG (ICB): Scruggs Nation, Day 36: the Kerri Rigsby deposition
Subject: BLOG (ICB): Scruggs Nation, Day 36: the Kerri Rigsby deposition

BLOG (ICB): Scruggs Nation, Day 36: the Kerri Rigsby deposition

Media: Insurance Coverage Blog
Byline: David Rossmiller
Date: 02 January 2008
http://www.insurancecoverageblog.com/archives/industry-developments-scruggs-nation-day-36-
the-kerri-rigsby-deposition.html

The November 20, 2007 deposition of Kerry Rigsby in the McIntosh v. State Farm case makes for
some really interesting reading.  Here's a pdf of the deposition
<http://www.insurancecoverageblog.com/Kerri%20Rigsby%20dep.%2011-20-07.pdf>  so you can
see for yourself.  

Highlights of the deposition are listed below.  

* Check out this exchange on page 15. 

Q: He [Dickie Scruggs] was going to give you advice on what to do with the
 documents you had stolen?

 A: Yes. 

Q: And by then you had stolen what kind of documents from State Farm?

A:  In February of '06, I had obtained the McIntosh report and some  other
documents.  I can't recall the specifics.  I believe it was  some protocol that had been
issued through State Farm, possibly e-mails that I  had received, directives.

This is a somewhat more direct variation of the "Was it raining  or sunny when you
killed your parents with an ax"  question every  deponent is warned about.  I may
incorporate this question and answer  into my deposition prep as an example -- "if
someone asks you if you  hired a lawyer to tell you what to do with stolen documents,
what are you  going to say?" 

* Note that on page 2 of the deposition, Sid Backstrom of  the Scruggs Law Firm
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(now under indictment in the alleged bribery  case) says he is there representing the
plaintiffs, the McIntoshes.   Another lawyer from another firm was defending Rigsby's
deposition.   But when the questioning turned to whether Rigsby used her laptop to
 access State Farm claims files while meeting with Dickie Scruggs in a trailer  (see
pages 24-36), Backstrom stepped in and instructed her not to answer  on grounds of
attorney-client privilege. (See also around pages 180-190 for  more on the assertion
of attorney-client privilege).

The attorney conducting the questioning appears to have handled this with  a far
more even temper than I would have displayed under the same  circumstances.  The
attorney-client privilege applies to communications,  including non-verbal acts
intended as communications, such as nodding your  head, giving your lawyer the
thumbs-up, and the like.  The fact that  your lawyer told you to drive down to
Wendy's to pick up a  large fries and a side salad does not mean that the fact that
you  traveled from the lawyer's office to Wendy's is protected from  disclosure,
particularly if it becomes relevant in a lawsuit whether it was  you behind the wheel
of a car that sideswiped 15 parked cars along the  route.  Driving your car is not
communications.  Neither is using a  laptop to access claims files, even if it was done
from your lawyer's  trailer and at his instruction, especially when the act of logging
onto a  password protected computer system creates a record accessible to parties
 outside the attorney-client relationship, thereby waiving any expectation  of secrecy
in the act, if not in the communications themselves.  

Note that starting on page 36, her attorneys let her answer questions  about which
documents she gave to Scruggs and when.  It was only  what happened in the trailer
-- from the questions, it appears State Farm  believes Scruggs may have plugged a
USB drive or other form of memory device  into the computer to store the accessed
information -- that Backstrom  objected to.  

* Dickie Scruggs provided three different law firms, in  addition to his own
representation and that of the now Scruggs(less) Katrina  Group, to represent Kerri
and Cori Rigsby. (Page 42).

* She says that Scruggs never had verbally agreed to  indemnify her for any damages
that she might be assessed in the Renfroe v.  Rigsby case: "I just believe he will take
care of it, but I don't know  that for a fact." (Page 45).  This answer, to me, is
somewhat  different from the answer provided to Judge Acker's query about when
Scruggs  entered into an indemnity agreement with the Rigsby sisters.  See  the
answer here <http://www.insurancecoverageblog.com/Scruggs-
Rigsby%20indemnity%20agreement.pdf> , and compare for yourself.   

* From the questions on pages 49-50, one can infer that  State Farm believes that
either Kerri or Cori Rigsby told supervisors  she thought someone in the office was
working for Scruggs as a mole  and she couldn't believe it, and that she hated
Scruggs.  The questions  and answers on page 51-52 show that Kerri Rigsby's mother
knew Scruggs and was  recommending in the fall of 2005 that she and Cori should go
see him to show  him claims documents they had already taken. 

* She has no career plans for after the consulting  contract with the Scruggs Katrina
Group is done. Q: "You certainly won't go  back to insurance adjusting, will you?" A:
"No. I don't believe I will."   (Page 53). We know from other information, as
 discussed in a previous post
<http://www.insurancecoverageblog.com/archives/industry-developments-scruggs-
nation-miscellany.html>  (see the second item), that  the renamed Katrina Litigation
Group has stopped paying the sisters,  although this does not mean that Dickie
Scruggs himself has stopped paying  them.  

* She says that, on pages 64-67, while still working  for Renfroe, it is "probable" she
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lied in every one of the Katrina  mediations she attended, including after she had
formed an attorney-client  relationship with Scruggs. (Apparently the allegedly
probable lies were  in favor of State Farm).  

* She has no information that State Farm shredded any  documents responsive to
grand jury subpoenas and says it is customary in  claims operations to shred
documents that are not necessary (page 70).   She has no information that specific
State Farm employees ever shredded any  documents. (same page).

* See beginning on page 100 or so for information about the "data dump"  weekend.
Although the testimony is that the sisters pulled documents using  engineering report
rosters of claims, State Farm, in other pleadings on file  in the McIntosh case, has
 provided documentation from  computer records that the files were accessed in order
of the names as they  appeared in the McFarland mass complaint (the McFarland
cases are those that were part of the big settlement in January 2007 of  640 SKG
cases against State Farm). 

* Pages 142-143 relate what sounds like a pretty bizarre  incident of investigators
from the state Attorney General's office  photographing the license plates of State
Farm employees who were attending a  meeting called to talk about the bad press
State Farm was receiving.   Apparently the sisters had told Dickie Scruggs of the
meeting, and he told the  AG's office.

* See starting on page 198 for a description of some  Inspector Clouseau-like tape
recording of one of the Rigsby sisters'  bosses.

*  She testified that, for a brief time, she was employed both by  Renfroe and the
Scruggs Katrina Group. (See page 247).

Remarkable stuff.  There's more in there, of course.  Read it yourself and see what you think.

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the individual or
entity to which it is addressed and may contain information that is proprietary, privileged,
confidential, and exempt from disclosure under applicable laws. If the reader of this message is not
the intended recipient, or the employee or agent responsible for the delivery to the intended
recipient, you are hereby notified that any use, printing, reproduction, disclosure, or dissemination
of this communication may be subject to legal restriction or sanction.

---

You are currently subscribed to alert-katrina as: aperrien@rendon.com.
 To unsubscribe please email alert@rendon.com

------ End of Forwarded Message
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From: Derek Wyatt
To: John Crongeyer; Dewitt Lovelace; Meg McAlister; Ainsley Perrien
Subject: FW: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing
Date: Monday, February 11, 2008 8:40:37 AM

Musings --
 
Somebody needs to pop this jerk w/ a subpoena and find out whose sponsoring him; and while they’re
at it, check on the number of insurance defense files his law firm has accrued since he designated
himself as
an expert in insurance law, Katrina, human veracity and everything else under the sun. 
Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
601.898.7302 telephone 
601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521, and is legally privileged. This e-mail message and any files transmitted with it are also
subject to the attorney-client privilege and attorney work-product doctrine, and contain
confidential information intended only for the person(s) to whom this e-mail message is addressed.
If you have received this e-mail message in error, please notify the sender immediately by
telephone at 1-601-898-7302 or e-mail and destroy the original message without making a copy. 

From: Alert Katrina [mailto:alert@rendon.com] 
Sent: Monday, February 11, 2008 12:27 AM
To: Derek Wyatt
Subject: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Media: Insurance Coverage Blog
Byline: David Rossmiller
Date: 11 February 2008
http://www.insurancecoverageblog.com/archives/industry-developments-more-on-transcript-
of-february-6-state-farm-v-hood-hearing.html

I read through every single word of the transcript, and it was painful -- painful because Jim
Hood thoroughly beclowned himself.  Whether is was an intentional diversionary tactic
or involuntary, I cannot say, but the persona Hood offered at the hearing was certainly no
Albert Einstein -- in fact, it was not even an Alfred Einstein.  After a time, I began to wonder
if Hood's act was some kind of misguided Jerry Lewis tribute -- like this one -- and
I hesitantly turned the pages, expecting him to burst out with a  "Hey Laaaaady!"  
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In the biggest laugh of the hearing, Hood claimed he sent the "Dickie Scruggs in my
confidential informant" letter to U.S. Attorney Alice Walker, in July 2007, not as a favor to
Scruggs but to protect the Rigsby sisters and the State Farm documents they took. Kerri and
Cori Rigsby, you may recall, were and are being sued by State Farm contractor E.A. Renfroe
for allegedly breaching their confidentiality agreements by taking thousands of claims
documents and feeding them to Dickie Scruggs.

Hood seemed hopelessly out of his element talking about, well, just about anything you
would expect him to know about, but especially the Renfroe v. Rigsby suit and surrounding
issues.  It turns out that he did not even write the letter -- his assistant AG Courtney
Schloemer did --  and he claimed repeatedly to know little to nothing about the case, or about
the order Judge William Acker issued requiring the sisters and their agents to return all copies
of the documents to Renfroe's attorneys (a protective order was also part of the order, which
forbad the attorneys from sharing the contents of the documents with Renfroe itself or with
State Farm).

Instead of returning them, Scruggs called Hood (Scruggs has testified to this), and they made
an arrangement to send the docs to Hood in an effort to take advantage of the injunction's law
enforcement exception.  Now, there are three problems with this course of conduct.  One,
Hood already had his own copies, so he didn't need any more from Scruggs.  Two, the law
enforcement exception in the injunction was so Hood wouldn't have to return his own copies,
not so he could become the public library for anyone with papers who wants to take it on the
lam from the law (it was also so the Rigsbys could cooperate with Hood's criminal
investigation without violating the order).  Three, it torqued off Judge Acker, who by and by
issued an order ripping Scruggs and referring him for prosecution for criminal contempt of
court.

Let's look at one passage of the transcript, beginning on page 127, where Hood explains the
letter to Martin:     

A. So Courtney sent the letters. Courtney was the one who was handling the
Alabama litigation. I did send a letter. It was not at Mr. Scruggs' request. I don't
recall him ever asking me to send that letter or anything of that nature.

I had a concern as a prosecutor.  And I knew Ms. Martin who as a prosecutor
and has prosecuted a lot of white collar crime over in Alabama would also have
a concern about litigation in another state that is designed to or the effect of
harassing witnesses that we're about to put in before the grand jury
and disclosing those documents. That was primarily Courtney's concern. It was
my concern as well. And that's why I wrote the letter.

Q. So you did it out of the kindness of your heart and your conscientiousness as
the attorney general of the State of Mississippi.

A. Out of the kindness of my heart. I can tell you I have a duty to protect people
as a prosecutor. If it's a dope dealer that's going to testify for me in a case, I have
a duty to try to protect him as best I can. And that is the duty upon where I act.
It's not out of the kindness of my heart or any kind of comments like that. But it
was just my duty I felt to protect witnesses and grand jury information.

Q. Which witnesses were you protecting?

TRG 016470

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 379 of 467



A. The Rigsby sisters, the documents. See, we were about to cross-examine,
your Honor, these witnesses that were State Farm's people, employees. They
were coming to our grand jury down in Jackson County. And this was all going
on about three weeks before our grand jury. And so Courtney's concern and my
concern was they were going to give the documents to these witnesses so they'd
know what we were going to ask them. And so that was our concern. And that's
what I conveyed in the letter to the United States Attorney, that that was where
our concern was coming from. And it was because states have to get along and
the state and federal systems both have to work together in prosecuting
white collar crime cases.

Q. I'm still trying to get a simple answer to the simple question of which
witnesses you were protecting.

A. I was trying to protect the -- I thought I answered that, but I'll try again -- the
two -- the two confidential  informants, the documents themselves. Mr. Scruggs
had provided us with a lot more information than -- I don't know. He had -- it
wasn't just what those witnesses gave us. It was a lot of other information that he
had discovered during discovery, depositions. Other lawyers were doing that as
well. So I was trying to protect those three individuals as well as the documents
and the integrity of my grand jury in Jackson County.

Q. And what jeopardy were the Rigsbys under?

A. Well, they are being sued over in state court by an independent contractor of
State Farm. We felt like it was designed to intimidate our witnesses and make
them turn over documents that they had already given to the federal government.
They had filed a qui-tam suit which is protected, as I understand it, by the
whistleblower protections under federal law and had given them to the state
prosecutor in the state.

Crikey!  Reading this, it gives me the same feeling I had a few years ago when a woman
from England told me the English navy was indisputably the greatest and most powerful in
the world.  I didn't really have any response.  What are you going to say to someone who said
adios to reality about the time of Adm. Nelson?

I could compile a list of what wrong with this passage, but why overdecorate the Christmas
tree? You can see for yourself.  Just remember one thing -- and here may want to take a
closer look at the date at the top of the letter to Martin -- about the events Hood is talking
about, the Rigsbys testifying before the grand jury, the State Farm witnesses before the grand
jury: All that happened six months before he wrote the letter to Martin! Not to mention it
wasn't Renfroe who referred Scruggs out for criminal prosecution, it was Judge Acker.  Does
Hood mean to imply that Acker was shilling for Renfroe,or that Scruggs gets a pass whatever
he does merely because he plays cards and shoots pool with Hood?

Let's also remember that those documents Hood was seeking to protect by writing the letter to
Martin, he had already returned Scruggs' copy to Renfroe's attorneys several months
prior.       

And let us not forget that despite Hood's repeated protestations of ignorance -- he said he
didn't know what Acker's injunction said, didn't keep up on the pleadings in the Renfroe case,
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didn't really know what was going on -- he apparently felt well-qualified and sufficiently
knowledgeable to  send the letter to Martin.  The fact that Scruggs had just contributed
$33,000 to is re-election campaign, he said, had absolutely nothing to do with his decision --
didn't even serve as an attention-getter.

Another curious aspect of Hood's testimony is he portrayed himself far differently than he
has throughout his career, especially when running for re-election last year.  Back then, he
was the man in charge, the Alpha Law Dude, finger on the pulse, etc. etc.  Now, according to
his testimony, it's like Courtney Schloemer was the secret real AG and he was a sort of
Chauncey Gardiner figure who makes vapid pronouncements that others, through the power
of wishful thinking and self-interest, interpret as being full of meaning.  Check it out: 51
references to the word "Courtney" in the transcript, almost all from Hood.  Don't ask me,
Courtney did it.  I don't know about that, you'll have to ask Courtney.  I wasn't in charge of
that, Courtney was.  I didn't eat any breakfast that day, Courtney never called and told me
to.  Hood had to know this was a disastrous performance, didn't he?  I mean, he couldn't have
done himself any more damage by wearing to court one of those "I'm with stupid" T-shirts
with the arrow pointing up.  So what would have been his motive for painting a portrait of
himself with the words "Out to Lunch" tattooed on his forehead?  Is he that worried about the
current state of investigations in Mississippi that he's going to claim either ignorance or
ineffectiveness as a defense? 

Before making two final points, let's compile a short list of other notable things about this
hearing transcript:

First off, if you have not seen it, take a look at the State Farm amended complaint in
State Farm v. Hood, paragraph 18.  This contains the agreement between Hood and
State Farm that ended his criminal investigation of the insurer.  Hood claimed that the
words "the investigation" could not have referred to allegations State Farm defrauded
the federal government by processing wind damage as federally insured flood damage
(for properties with flood insurance), and that he didn't think of such allegations until
April 2007.  Instead, Hood said, his investigation prior to the settlement dealt only with
insurers' failure to pay wind claims.  You may not need me to point this out, but this is
the same thing!  Not to mention that you can watch this video of Hood testifying to
Congress on February 28, 2007,  where Hood cited the implications for failure to pay
wind damage as including that the federal flood insurance paid for damage it shouldn't
have (see approx. 7:10 of the video).  Note that February 28, 2007 is prior to April
2007.
Hood said he got the idea for filing his civil lawsuit against insurers, which he filed
just two weeks after Katrina hit, from the sheriff of Jackson County.  No offense to the
sheriff, but why isn't Hood soliciting legal advice from other key sources like his
barber, his dry cleaner and the guy at the burrito cart down the street? 
He admitted he circulated a draft of his civil lawsuit against insurers, filed just two
weeks after Katrina hit, to a group of plaintiffs' lawyers including Dickie Scruggs.  At
this point, most Katrina claims had not yet been made, much less adjusted.  At the very
least, this stinks.  Not saying that the two things are in any way tied together, but one
can't help but remember that this lawsuit was filed in Hinds County, the same county
were Joey Langston has confessed that he tried to bribe a judge. 
Several people who read the transcript wondered why State Farm attorney Jim Robie
didn't try to pin Hood down more -- he failed to answer many, many questions.  After
reading the whole transcript, I have two answers: first, to the degree Robie tried to pin
him down, Hood said he didn't know and/or that Courtney did it, and second, Hood was

TRG 016472

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 381 of 467



destroying himself as it was, decimating his credibility and his own case like the Grim
Reaper swathing down whole populations in the Black Death.  If this is not true,
whatever could have possessed Hood's lawyers to enter into a settlement just a few
hours after he stepped off the stand, without even waiting for the next day's testimony?
If you're Courtney Schloemer, how do you like Hood laying everything off on you?
  You gotta love a leader that stands behind you -- way, way, way behind you, as you
lead the charge into a machine gun nest. 
One Mississippi lawyer who is vehemently anti-State Farm told me, after reading the
transcript, that the worst thing Hood and Scruggs have ever done is to make State Farm
look like a victim. I don't quite see it the same way, but the person makes a point.
In looking through Robie's questions to Hood, I know the facts behind many of these
questions, and so I know those questions weren't tricks or phony. In light of that,
and considering Robie's reputation, I have to assume he had solid evidence to ask the
question about whether Hood was approached by Tim Balducci and Steve Patterson,
who have since pleaded guilty in the judicial bribery case.  The question was whether
Scruggs sent the two to tell Hood that if he didn't settle the criminal investigation of
State Farm (State Farm had demanded that Scruggs' 640 civil cases, Hood's civil
lawsuit, and the criminal investigation all be wrapped up at once), that Scruggs would
fund an opponent to Hood in the primary election (see page 158).  Hood eventually
denied it, but read the back-and-forth for yourself.  The theory behind this question, of
course, is that Scruggs would exert such pressure because he wanted the cases to settle,
in that Scruggs and the Scruggs Katrina Group stood to gain attorney fees of $26
million from the settlement.

Second to last, I want to talk about Hood's answers about anti-concurrent cause language in
insurance policies, one of my favorite subjects.  As I said in the last section of this article that
appeared in New Appleman on Insurance: Critical Issues, Hood is completely, totally wrong
about how anti-concurrent language works and how it was used by insurance companies in
Katrina adjusting.  I cannot stress strongly enough that out of everything he has ever said
about anti-concurrent cause language, not one single word I have heard or read has been
correct. Not one. 

He again testified at length about anti-concurrent cause language in the hearing, and again, he
got it all wrong.  Read the article above,  look at the transcript, and you will see that I am
right. (I think the version of the article I linked to above was not in fact quite final, not the
exact version that appeared in the publication, so it probably has a few typos still in it).

I was appalled at how proud Hood was that he negotiated language for State Farm's proposed
arbitration procedure that was to have been a part of the class action certification and
settlement that never happened.  On page 169, he said he subtly inserted the phrase "During
the reevaluation and arbitration process, State Farm will not assert as a ground for the total
denial of a claim that water contributed to policyholder's loss if wind damage occurred." 

When I read that, I actually felt sick to my stomach that he has fooled himself into believing
he got one over on State Farm.  Hood, listen to me!  These people wrote that clause 25 years
ago, they guard it like it's the Holy Grail, they know what it means and what it doesn't mean,
they fought for it in the Fifth Circuit and won.  Why do you think they let that language go in,
Hood?  That's right, because what I have been saying for a year is true -- Katrina damage did
not involve concurrent or sequential causes of loss, as those terms are understood in this
context, and State Farm knows it -- they repeatedly admitted that very thing in depositions. 
So congratulations, you got them to agree to their own interpretation of the policy and their
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own interpretation of the facts of Katrina damage!  The real point of controversy is the last
part of the phrase -- "if wind damage occurred."  You missed the whole point, Hood!  Who is
to say whether wind damage occurred or not, and if it did, how much?  Right. Now you begin
to see. This is kind of like someone sitting around smoking packs upon packs of
Marlboros and thinking the biggest threat to their health is vampires.  

And really lastly, I want to address briefly the concerns I've heard about the settlement in this
case being sealed.  How can this be, folks ask -- Hood is a state official, he enters into an
agreement, the people have the right to know what it is.  Yes, others say, but Judge Bramlette
has jurisdiction over the case, he can seal the settlement if he wants to.  But here's what I
wonder about -- unless he plans to memorize the settlement, Hood has to have it on file
somewhere in state government.   Once it is there, is it not a public record that anyone can
access? And how long is this supposed to be under seal, and why? Do you think in this secret
settlement that Hood got the better of State Farm, just like he did with that "subtle" provision
on the anti-concurrent cause language?

________________________________________________

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the
individual or entity to which it is addressed and may contain information that is proprietary,
privileged, confidential, and exempt from disclosure under applicable laws. If the reader of
this message is not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any use, printing, reproduction,
disclosure, or dissemination of this communication may be subject to legal restriction or
sanction.

---

You are currently subscribed to alert-katrina as: dwyatt@davidnutt.com.
To unsubscribe please email alert@rendon.com
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From: Dewitt Lovelace
To: "Derek Wyatt"; "John Crongeyer"; "Meg McAlister"; Ainsley Perrien; alex@lovelacelaw.com
Subject: RE: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing
Date: Monday, February 11, 2008 9:28:10 AM

He is totally out of control.
All knowing!
 
Dewitt M. Lovelace
Lovelace Law Firm P.A.
36474 Emerald Coast Pkwy.
Destin, Florida  32541
850-837-6020
850-837-4093 fax
dml@lovelacelaw.com
www.lovelacelawoffice.com
 
From: Derek Wyatt [mailto:dwyatt@davidnutt.com] 
Sent: Monday, February 11, 2008 7:41 AM
To: John Crongeyer; Dewitt Lovelace; Meg McAlister; Ainsley Perrien
Subject: FW: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Musings --
 
Somebody needs to pop this jerk w/ a subpoena and find out whose sponsoring him; and while they’re
at it, check on the number of insurance defense files his law firm has accrued since he designated
himself as
an expert in insurance law, Katrina, human veracity and everything else under the sun. 
Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
601.898.7302 telephone 
601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521, and is legally privileged. This e-mail message and any files transmitted with it are also
subject to the attorney-client privilege and attorney work-product doctrine, and contain
confidential information intended only for the person(s) to whom this e-mail message is addressed.
If you have received this e-mail message in error, please notify the sender immediately by
telephone at 1-601-898-7302 or e-mail and destroy the original message without making a copy. 

From: Alert Katrina [mailto:alert@rendon.com] 
Sent: Monday, February 11, 2008 12:27 AM
To: Derek Wyatt
Subject: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing
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Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Media: Insurance Coverage Blog
Byline: David Rossmiller
Date: 11 February 2008
http://www.insurancecoverageblog.com/archives/industry-developments-more-on-transcript-
of-february-6-state-farm-v-hood-hearing.html

I read through every single word of the transcript, and it was painful -- painful because Jim
Hood thoroughly beclowned himself.  Whether is was an intentional diversionary tactic
or involuntary, I cannot say, but the persona Hood offered at the hearing was certainly no
Albert Einstein -- in fact, it was not even an Alfred Einstein.  After a time, I began to wonder
if Hood's act was some kind of misguided Jerry Lewis tribute -- like this one -- and
I hesitantly turned the pages, expecting him to burst out with a  "Hey Laaaaady!"  

In the biggest laugh of the hearing, Hood claimed he sent the "Dickie Scruggs in my
confidential informant" letter to U.S. Attorney Alice Walker, in July 2007, not as a favor to
Scruggs but to protect the Rigsby sisters and the State Farm documents they took. Kerri and
Cori Rigsby, you may recall, were and are being sued by State Farm contractor E.A. Renfroe
for allegedly breaching their confidentiality agreements by taking thousands of claims
documents and feeding them to Dickie Scruggs.

Hood seemed hopelessly out of his element talking about, well, just about anything you
would expect him to know about, but especially the Renfroe v. Rigsby suit and surrounding
issues.  It turns out that he did not even write the letter -- his assistant AG Courtney
Schloemer did --  and he claimed repeatedly to know little to nothing about the case, or about
the order Judge William Acker issued requiring the sisters and their agents to return all copies
of the documents to Renfroe's attorneys (a protective order was also part of the order, which
forbad the attorneys from sharing the contents of the documents with Renfroe itself or with
State Farm).

Instead of returning them, Scruggs called Hood (Scruggs has testified to this), and they made
an arrangement to send the docs to Hood in an effort to take advantage of the injunction's law
enforcement exception.  Now, there are three problems with this course of conduct.  One,
Hood already had his own copies, so he didn't need any more from Scruggs.  Two, the law
enforcement exception in the injunction was so Hood wouldn't have to return his own copies,
not so he could become the public library for anyone with papers who wants to take it on the
lam from the law (it was also so the Rigsbys could cooperate with Hood's criminal
investigation without violating the order).  Three, it torqued off Judge Acker, who by and by
issued an order ripping Scruggs and referring him for prosecution for criminal contempt of
court.

Let's look at one passage of the transcript, beginning on page 127, where Hood explains the
letter to Martin:     

A. So Courtney sent the letters. Courtney was the one who was handling the
Alabama litigation. I did send a letter. It was not at Mr. Scruggs' request. I don't
recall him ever asking me to send that letter or anything of that nature.

I had a concern as a prosecutor.  And I knew Ms. Martin who as a prosecutor
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and has prosecuted a lot of white collar crime over in Alabama would also have
a concern about litigation in another state that is designed to or the effect of
harassing witnesses that we're about to put in before the grand jury
and disclosing those documents. That was primarily Courtney's concern. It was
my concern as well. And that's why I wrote the letter.

Q. So you did it out of the kindness of your heart and your conscientiousness as
the attorney general of the State of Mississippi.

A. Out of the kindness of my heart. I can tell you I have a duty to protect people
as a prosecutor. If it's a dope dealer that's going to testify for me in a case, I have
a duty to try to protect him as best I can. And that is the duty upon where I act.
It's not out of the kindness of my heart or any kind of comments like that. But it
was just my duty I felt to protect witnesses and grand jury information.

Q. Which witnesses were you protecting?

A. The Rigsby sisters, the documents. See, we were about to cross-examine,
your Honor, these witnesses that were State Farm's people, employees. They
were coming to our grand jury down in Jackson County. And this was all going
on about three weeks before our grand jury. And so Courtney's concern and my
concern was they were going to give the documents to these witnesses so they'd
know what we were going to ask them. And so that was our concern. And that's
what I conveyed in the letter to the United States Attorney, that that was where
our concern was coming from. And it was because states have to get along and
the state and federal systems both have to work together in prosecuting
white collar crime cases.

Q. I'm still trying to get a simple answer to the simple question of which
witnesses you were protecting.

A. I was trying to protect the -- I thought I answered that, but I'll try again -- the
two -- the two confidential  informants, the documents themselves. Mr. Scruggs
had provided us with a lot more information than -- I don't know. He had -- it
wasn't just what those witnesses gave us. It was a lot of other information that he
had discovered during discovery, depositions. Other lawyers were doing that as
well. So I was trying to protect those three individuals as well as the documents
and the integrity of my grand jury in Jackson County.

Q. And what jeopardy were the Rigsbys under?

A. Well, they are being sued over in state court by an independent contractor of
State Farm. We felt like it was designed to intimidate our witnesses and make
them turn over documents that they had already given to the federal government.
They had filed a qui-tam suit which is protected, as I understand it, by the
whistleblower protections under federal law and had given them to the state
prosecutor in the state.

Crikey!  Reading this, it gives me the same feeling I had a few years ago when a woman
from England told me the English navy was indisputably the greatest and most powerful in
the world.  I didn't really have any response.  What are you going to say to someone who said
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adios to reality about the time of Adm. Nelson?

I could compile a list of what wrong with this passage, but why overdecorate the Christmas
tree? You can see for yourself.  Just remember one thing -- and here may want to take a
closer look at the date at the top of the letter to Martin -- about the events Hood is talking
about, the Rigsbys testifying before the grand jury, the State Farm witnesses before the grand
jury: All that happened six months before he wrote the letter to Martin! Not to mention it
wasn't Renfroe who referred Scruggs out for criminal prosecution, it was Judge Acker.  Does
Hood mean to imply that Acker was shilling for Renfroe,or that Scruggs gets a pass whatever
he does merely because he plays cards and shoots pool with Hood?

Let's also remember that those documents Hood was seeking to protect by writing the letter to
Martin, he had already returned Scruggs' copy to Renfroe's attorneys several months
prior.       

And let us not forget that despite Hood's repeated protestations of ignorance -- he said he
didn't know what Acker's injunction said, didn't keep up on the pleadings in the Renfroe case,
didn't really know what was going on -- he apparently felt well-qualified and sufficiently
knowledgeable to  send the letter to Martin.  The fact that Scruggs had just contributed
$33,000 to is re-election campaign, he said, had absolutely nothing to do with his decision --
didn't even serve as an attention-getter.

Another curious aspect of Hood's testimony is he portrayed himself far differently than he
has throughout his career, especially when running for re-election last year.  Back then, he
was the man in charge, the Alpha Law Dude, finger on the pulse, etc. etc.  Now, according to
his testimony, it's like Courtney Schloemer was the secret real AG and he was a sort of
Chauncey Gardiner figure who makes vapid pronouncements that others, through the power
of wishful thinking and self-interest, interpret as being full of meaning.  Check it out: 51
references to the word "Courtney" in the transcript, almost all from Hood.  Don't ask me,
Courtney did it.  I don't know about that, you'll have to ask Courtney.  I wasn't in charge of
that, Courtney was.  I didn't eat any breakfast that day, Courtney never called and told me
to.  Hood had to know this was a disastrous performance, didn't he?  I mean, he couldn't have
done himself any more damage by wearing to court one of those "I'm with stupid" T-shirts
with the arrow pointing up.  So what would have been his motive for painting a portrait of
himself with the words "Out to Lunch" tattooed on his forehead?  Is he that worried about the
current state of investigations in Mississippi that he's going to claim either ignorance or
ineffectiveness as a defense? 

Before making two final points, let's compile a short list of other notable things about this
hearing transcript:

First off, if you have not seen it, take a look at the State Farm amended complaint in
State Farm v. Hood, paragraph 18.  This contains the agreement between Hood and
State Farm that ended his criminal investigation of the insurer.  Hood claimed that the
words "the investigation" could not have referred to allegations State Farm defrauded
the federal government by processing wind damage as federally insured flood damage
(for properties with flood insurance), and that he didn't think of such allegations until
April 2007.  Instead, Hood said, his investigation prior to the settlement dealt only with
insurers' failure to pay wind claims.  You may not need me to point this out, but this is
the same thing!  Not to mention that you can watch this video of Hood testifying to
Congress on February 28, 2007,  where Hood cited the implications for failure to pay
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wind damage as including that the federal flood insurance paid for damage it shouldn't
have (see approx. 7:10 of the video).  Note that February 28, 2007 is prior to April
2007.
Hood said he got the idea for filing his civil lawsuit against insurers, which he filed
just two weeks after Katrina hit, from the sheriff of Jackson County.  No offense to the
sheriff, but why isn't Hood soliciting legal advice from other key sources like his
barber, his dry cleaner and the guy at the burrito cart down the street? 
He admitted he circulated a draft of his civil lawsuit against insurers, filed just two
weeks after Katrina hit, to a group of plaintiffs' lawyers including Dickie Scruggs.  At
this point, most Katrina claims had not yet been made, much less adjusted.  At the very
least, this stinks.  Not saying that the two things are in any way tied together, but one
can't help but remember that this lawsuit was filed in Hinds County, the same county
were Joey Langston has confessed that he tried to bribe a judge. 
Several people who read the transcript wondered why State Farm attorney Jim Robie
didn't try to pin Hood down more -- he failed to answer many, many questions.  After
reading the whole transcript, I have two answers: first, to the degree Robie tried to pin
him down, Hood said he didn't know and/or that Courtney did it, and second, Hood was
destroying himself as it was, decimating his credibility and his own case like the Grim
Reaper swathing down whole populations in the Black Death.  If this is not true,
whatever could have possessed Hood's lawyers to enter into a settlement just a few
hours after he stepped off the stand, without even waiting for the next day's testimony?
If you're Courtney Schloemer, how do you like Hood laying everything off on you?
  You gotta love a leader that stands behind you -- way, way, way behind you, as you
lead the charge into a machine gun nest. 
One Mississippi lawyer who is vehemently anti-State Farm told me, after reading the
transcript, that the worst thing Hood and Scruggs have ever done is to make State Farm
look like a victim. I don't quite see it the same way, but the person makes a point.
In looking through Robie's questions to Hood, I know the facts behind many of these
questions, and so I know those questions weren't tricks or phony. In light of that,
and considering Robie's reputation, I have to assume he had solid evidence to ask the
question about whether Hood was approached by Tim Balducci and Steve Patterson,
who have since pleaded guilty in the judicial bribery case.  The question was whether
Scruggs sent the two to tell Hood that if he didn't settle the criminal investigation of
State Farm (State Farm had demanded that Scruggs' 640 civil cases, Hood's civil
lawsuit, and the criminal investigation all be wrapped up at once), that Scruggs would
fund an opponent to Hood in the primary election (see page 158).  Hood eventually
denied it, but read the back-and-forth for yourself.  The theory behind this question, of
course, is that Scruggs would exert such pressure because he wanted the cases to settle,
in that Scruggs and the Scruggs Katrina Group stood to gain attorney fees of $26
million from the settlement.

Second to last, I want to talk about Hood's answers about anti-concurrent cause language in
insurance policies, one of my favorite subjects.  As I said in the last section of this article that
appeared in New Appleman on Insurance: Critical Issues, Hood is completely, totally wrong
about how anti-concurrent language works and how it was used by insurance companies in
Katrina adjusting.  I cannot stress strongly enough that out of everything he has ever said
about anti-concurrent cause language, not one single word I have heard or read has been
correct. Not one. 

He again testified at length about anti-concurrent cause language in the hearing, and again, he
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got it all wrong.  Read the article above,  look at the transcript, and you will see that I am
right. (I think the version of the article I linked to above was not in fact quite final, not the
exact version that appeared in the publication, so it probably has a few typos still in it).

I was appalled at how proud Hood was that he negotiated language for State Farm's proposed
arbitration procedure that was to have been a part of the class action certification and
settlement that never happened.  On page 169, he said he subtly inserted the phrase "During
the reevaluation and arbitration process, State Farm will not assert as a ground for the total
denial of a claim that water contributed to policyholder's loss if wind damage occurred." 

When I read that, I actually felt sick to my stomach that he has fooled himself into believing
he got one over on State Farm.  Hood, listen to me!  These people wrote that clause 25 years
ago, they guard it like it's the Holy Grail, they know what it means and what it doesn't mean,
they fought for it in the Fifth Circuit and won.  Why do you think they let that language go in,
Hood?  That's right, because what I have been saying for a year is true -- Katrina damage did
not involve concurrent or sequential causes of loss, as those terms are understood in this
context, and State Farm knows it -- they repeatedly admitted that very thing in depositions. 
So congratulations, you got them to agree to their own interpretation of the policy and their
own interpretation of the facts of Katrina damage!  The real point of controversy is the last
part of the phrase -- "if wind damage occurred."  You missed the whole point, Hood!  Who is
to say whether wind damage occurred or not, and if it did, how much?  Right. Now you begin
to see. This is kind of like someone sitting around smoking packs upon packs of
Marlboros and thinking the biggest threat to their health is vampires.  

And really lastly, I want to address briefly the concerns I've heard about the settlement in this
case being sealed.  How can this be, folks ask -- Hood is a state official, he enters into an
agreement, the people have the right to know what it is.  Yes, others say, but Judge Bramlette
has jurisdiction over the case, he can seal the settlement if he wants to.  But here's what I
wonder about -- unless he plans to memorize the settlement, Hood has to have it on file
somewhere in state government.   Once it is there, is it not a public record that anyone can
access? And how long is this supposed to be under seal, and why? Do you think in this secret
settlement that Hood got the better of State Farm, just like he did with that "subtle" provision
on the anti-concurrent cause language?

________________________________________________

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the
individual or entity to which it is addressed and may contain information that is proprietary,
privileged, confidential, and exempt from disclosure under applicable laws. If the reader of
this message is not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any use, printing, reproduction,
disclosure, or dissemination of this communication may be subject to legal restriction or
sanction.

---

You are currently subscribed to alert-katrina as: dwyatt@davidnutt.com.
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From: Meg McAlister
To: Dewitt Lovelace; Derek Wyatt; John Crongeyer; Ainsley Perrien; alex@lovelacelaw.com
Subject: RE: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing
Date: Monday, February 11, 2008 12:21:55 PM

Seriously, do we have a legitimate basis to subpoena his ass?   I’d love to know who is paying him for
his poison.
 

Mary E. McAlister, Esq.
Nutt & McAlister, PLLC
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157
Phone: 601-898-7302
Fax: 601-898-7304

The information contained in this electronic mail transmission (including any accompanying
attachments) is intended solely for its authorized recipient(s), and may be confidential and/or legally
privileged. If you are not an intended recipient, or responsible for delivering some or all of this
transmission to an intended recipient, you have received this transmission in error and are hereby
notified that you are strictly prohibited from reading,copying, printing, distributing, or disclosing any of
the information contained in it.  In that event, please contact me immediately by telephone at (601)
898-7302 or by electronic mail at mcalister@davidnutt.com and delete the original and all copies of this
transmission (including any attachments) without reading or saving in any manner. Thank you.

From: Dewitt Lovelace [mailto:dml@lovelacelaw.com] 
Sent: Monday, February 11, 2008 8:26 AM
To: Derek Wyatt; 'John Crongeyer'; Meg McAlister; 'Ainsley Perrien'; alex@lovelacelaw.com
Subject: RE: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

He is totally out of control.
All knowing!
 
Dewitt M. Lovelace
Lovelace Law Firm P.A.
36474 Emerald Coast Pkwy.
Destin, Florida  32541
850-837-6020
850-837-4093 fax
dml@lovelacelaw.com
www.lovelacelawoffice.com
 
From: Derek Wyatt [mailto:dwyatt@davidnutt.com] 
Sent: Monday, February 11, 2008 7:41 AM
To: John Crongeyer; Dewitt Lovelace; Meg McAlister; Ainsley Perrien
Subject: FW: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Musings --
 
Somebody needs to pop this jerk w/ a subpoena and find out whose sponsoring him; and while they’re
at it, check on the number of insurance defense files his law firm has accrued since he designated
himself as
an expert in insurance law, Katrina, human veracity and everything else under the sun. 
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Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
601.898.7302 telephone 
601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521, and is legally privileged. This e-mail message and any files transmitted with it are also
subject to the attorney-client privilege and attorney work-product doctrine, and contain
confidential information intended only for the person(s) to whom this e-mail message is addressed.
If you have received this e-mail message in error, please notify the sender immediately by
telephone at 1-601-898-7302 or e-mail and destroy the original message without making a copy. 

From: Alert Katrina [mailto:alert@rendon.com] 
Sent: Monday, February 11, 2008 12:27 AM
To: Derek Wyatt
Subject: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Media: Insurance Coverage Blog
Byline: David Rossmiller
Date: 11 February 2008
http://www.insurancecoverageblog.com/archives/industry-developments-more-on-transcript-
of-february-6-state-farm-v-hood-hearing.html

I read through every single word of the transcript, and it was painful -- painful because Jim
Hood thoroughly beclowned himself.  Whether is was an intentional diversionary tactic
or involuntary, I cannot say, but the persona Hood offered at the hearing was certainly no
Albert Einstein -- in fact, it was not even an Alfred Einstein.  After a time, I began to wonder
if Hood's act was some kind of misguided Jerry Lewis tribute -- like this one -- and
I hesitantly turned the pages, expecting him to burst out with a  "Hey Laaaaady!"  

In the biggest laugh of the hearing, Hood claimed he sent the "Dickie Scruggs in my
confidential informant" letter to U.S. Attorney Alice Walker, in July 2007, not as a favor to
Scruggs but to protect the Rigsby sisters and the State Farm documents they took. Kerri and
Cori Rigsby, you may recall, were and are being sued by State Farm contractor E.A. Renfroe
for allegedly breaching their confidentiality agreements by taking thousands of claims
documents and feeding them to Dickie Scruggs.

Hood seemed hopelessly out of his element talking about, well, just about anything you
would expect him to know about, but especially the Renfroe v. Rigsby suit and surrounding
issues.  It turns out that he did not even write the letter -- his assistant AG Courtney
Schloemer did --  and he claimed repeatedly to know little to nothing about the case, or about
the order Judge William Acker issued requiring the sisters and their agents to return all copies
of the documents to Renfroe's attorneys (a protective order was also part of the order, which
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forbad the attorneys from sharing the contents of the documents with Renfroe itself or with
State Farm).

Instead of returning them, Scruggs called Hood (Scruggs has testified to this), and they made
an arrangement to send the docs to Hood in an effort to take advantage of the injunction's law
enforcement exception.  Now, there are three problems with this course of conduct.  One,
Hood already had his own copies, so he didn't need any more from Scruggs.  Two, the law
enforcement exception in the injunction was so Hood wouldn't have to return his own copies,
not so he could become the public library for anyone with papers who wants to take it on the
lam from the law (it was also so the Rigsbys could cooperate with Hood's criminal
investigation without violating the order).  Three, it torqued off Judge Acker, who by and by
issued an order ripping Scruggs and referring him for prosecution for criminal contempt of
court.

Let's look at one passage of the transcript, beginning on page 127, where Hood explains the
letter to Martin:     

A. So Courtney sent the letters. Courtney was the one who was handling the
Alabama litigation. I did send a letter. It was not at Mr. Scruggs' request. I don't
recall him ever asking me to send that letter or anything of that nature.

I had a concern as a prosecutor.  And I knew Ms. Martin who as a prosecutor
and has prosecuted a lot of white collar crime over in Alabama would also have
a concern about litigation in another state that is designed to or the effect of
harassing witnesses that we're about to put in before the grand jury
and disclosing those documents. That was primarily Courtney's concern. It was
my concern as well. And that's why I wrote the letter.

Q. So you did it out of the kindness of your heart and your conscientiousness as
the attorney general of the State of Mississippi.

A. Out of the kindness of my heart. I can tell you I have a duty to protect people
as a prosecutor. If it's a dope dealer that's going to testify for me in a case, I have
a duty to try to protect him as best I can. And that is the duty upon where I act.
It's not out of the kindness of my heart or any kind of comments like that. But it
was just my duty I felt to protect witnesses and grand jury information.

Q. Which witnesses were you protecting?

A. The Rigsby sisters, the documents. See, we were about to cross-examine,
your Honor, these witnesses that were State Farm's people, employees. They
were coming to our grand jury down in Jackson County. And this was all going
on about three weeks before our grand jury. And so Courtney's concern and my
concern was they were going to give the documents to these witnesses so they'd
know what we were going to ask them. And so that was our concern. And that's
what I conveyed in the letter to the United States Attorney, that that was where
our concern was coming from. And it was because states have to get along and
the state and federal systems both have to work together in prosecuting
white collar crime cases.

Q. I'm still trying to get a simple answer to the simple question of which
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witnesses you were protecting.

A. I was trying to protect the -- I thought I answered that, but I'll try again -- the
two -- the two confidential  informants, the documents themselves. Mr. Scruggs
had provided us with a lot more information than -- I don't know. He had -- it
wasn't just what those witnesses gave us. It was a lot of other information that he
had discovered during discovery, depositions. Other lawyers were doing that as
well. So I was trying to protect those three individuals as well as the documents
and the integrity of my grand jury in Jackson County.

Q. And what jeopardy were the Rigsbys under?

A. Well, they are being sued over in state court by an independent contractor of
State Farm. We felt like it was designed to intimidate our witnesses and make
them turn over documents that they had already given to the federal government.
They had filed a qui-tam suit which is protected, as I understand it, by the
whistleblower protections under federal law and had given them to the state
prosecutor in the state.

Crikey!  Reading this, it gives me the same feeling I had a few years ago when a woman
from England told me the English navy was indisputably the greatest and most powerful in
the world.  I didn't really have any response.  What are you going to say to someone who said
adios to reality about the time of Adm. Nelson?

I could compile a list of what wrong with this passage, but why overdecorate the Christmas
tree? You can see for yourself.  Just remember one thing -- and here may want to take a
closer look at the date at the top of the letter to Martin -- about the events Hood is talking
about, the Rigsbys testifying before the grand jury, the State Farm witnesses before the grand
jury: All that happened six months before he wrote the letter to Martin! Not to mention it
wasn't Renfroe who referred Scruggs out for criminal prosecution, it was Judge Acker.  Does
Hood mean to imply that Acker was shilling for Renfroe,or that Scruggs gets a pass whatever
he does merely because he plays cards and shoots pool with Hood?

Let's also remember that those documents Hood was seeking to protect by writing the letter to
Martin, he had already returned Scruggs' copy to Renfroe's attorneys several months
prior.       

And let us not forget that despite Hood's repeated protestations of ignorance -- he said he
didn't know what Acker's injunction said, didn't keep up on the pleadings in the Renfroe case,
didn't really know what was going on -- he apparently felt well-qualified and sufficiently
knowledgeable to  send the letter to Martin.  The fact that Scruggs had just contributed
$33,000 to is re-election campaign, he said, had absolutely nothing to do with his decision --
didn't even serve as an attention-getter.

Another curious aspect of Hood's testimony is he portrayed himself far differently than he
has throughout his career, especially when running for re-election last year.  Back then, he
was the man in charge, the Alpha Law Dude, finger on the pulse, etc. etc.  Now, according to
his testimony, it's like Courtney Schloemer was the secret real AG and he was a sort of
Chauncey Gardiner figure who makes vapid pronouncements that others, through the power
of wishful thinking and self-interest, interpret as being full of meaning.  Check it out: 51
references to the word "Courtney" in the transcript, almost all from Hood.  Don't ask me,
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Courtney did it.  I don't know about that, you'll have to ask Courtney.  I wasn't in charge of
that, Courtney was.  I didn't eat any breakfast that day, Courtney never called and told me
to.  Hood had to know this was a disastrous performance, didn't he?  I mean, he couldn't have
done himself any more damage by wearing to court one of those "I'm with stupid" T-shirts
with the arrow pointing up.  So what would have been his motive for painting a portrait of
himself with the words "Out to Lunch" tattooed on his forehead?  Is he that worried about the
current state of investigations in Mississippi that he's going to claim either ignorance or
ineffectiveness as a defense? 

Before making two final points, let's compile a short list of other notable things about this
hearing transcript:

First off, if you have not seen it, take a look at the State Farm amended complaint in
State Farm v. Hood, paragraph 18.  This contains the agreement between Hood and
State Farm that ended his criminal investigation of the insurer.  Hood claimed that the
words "the investigation" could not have referred to allegations State Farm defrauded
the federal government by processing wind damage as federally insured flood damage
(for properties with flood insurance), and that he didn't think of such allegations until
April 2007.  Instead, Hood said, his investigation prior to the settlement dealt only with
insurers' failure to pay wind claims.  You may not need me to point this out, but this is
the same thing!  Not to mention that you can watch this video of Hood testifying to
Congress on February 28, 2007,  where Hood cited the implications for failure to pay
wind damage as including that the federal flood insurance paid for damage it shouldn't
have (see approx. 7:10 of the video).  Note that February 28, 2007 is prior to April
2007.
Hood said he got the idea for filing his civil lawsuit against insurers, which he filed
just two weeks after Katrina hit, from the sheriff of Jackson County.  No offense to the
sheriff, but why isn't Hood soliciting legal advice from other key sources like his
barber, his dry cleaner and the guy at the burrito cart down the street? 
He admitted he circulated a draft of his civil lawsuit against insurers, filed just two
weeks after Katrina hit, to a group of plaintiffs' lawyers including Dickie Scruggs.  At
this point, most Katrina claims had not yet been made, much less adjusted.  At the very
least, this stinks.  Not saying that the two things are in any way tied together, but one
can't help but remember that this lawsuit was filed in Hinds County, the same county
were Joey Langston has confessed that he tried to bribe a judge. 
Several people who read the transcript wondered why State Farm attorney Jim Robie
didn't try to pin Hood down more -- he failed to answer many, many questions.  After
reading the whole transcript, I have two answers: first, to the degree Robie tried to pin
him down, Hood said he didn't know and/or that Courtney did it, and second, Hood was
destroying himself as it was, decimating his credibility and his own case like the Grim
Reaper swathing down whole populations in the Black Death.  If this is not true,
whatever could have possessed Hood's lawyers to enter into a settlement just a few
hours after he stepped off the stand, without even waiting for the next day's testimony?
If you're Courtney Schloemer, how do you like Hood laying everything off on you?
  You gotta love a leader that stands behind you -- way, way, way behind you, as you
lead the charge into a machine gun nest. 
One Mississippi lawyer who is vehemently anti-State Farm told me, after reading the
transcript, that the worst thing Hood and Scruggs have ever done is to make State Farm
look like a victim. I don't quite see it the same way, but the person makes a point.
In looking through Robie's questions to Hood, I know the facts behind many of these
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questions, and so I know those questions weren't tricks or phony. In light of that,
and considering Robie's reputation, I have to assume he had solid evidence to ask the
question about whether Hood was approached by Tim Balducci and Steve Patterson,
who have since pleaded guilty in the judicial bribery case.  The question was whether
Scruggs sent the two to tell Hood that if he didn't settle the criminal investigation of
State Farm (State Farm had demanded that Scruggs' 640 civil cases, Hood's civil
lawsuit, and the criminal investigation all be wrapped up at once), that Scruggs would
fund an opponent to Hood in the primary election (see page 158).  Hood eventually
denied it, but read the back-and-forth for yourself.  The theory behind this question, of
course, is that Scruggs would exert such pressure because he wanted the cases to settle,
in that Scruggs and the Scruggs Katrina Group stood to gain attorney fees of $26
million from the settlement.

Second to last, I want to talk about Hood's answers about anti-concurrent cause language in
insurance policies, one of my favorite subjects.  As I said in the last section of this article that
appeared in New Appleman on Insurance: Critical Issues, Hood is completely, totally wrong
about how anti-concurrent language works and how it was used by insurance companies in
Katrina adjusting.  I cannot stress strongly enough that out of everything he has ever said
about anti-concurrent cause language, not one single word I have heard or read has been
correct. Not one. 

He again testified at length about anti-concurrent cause language in the hearing, and again, he
got it all wrong.  Read the article above,  look at the transcript, and you will see that I am
right. (I think the version of the article I linked to above was not in fact quite final, not the
exact version that appeared in the publication, so it probably has a few typos still in it).

I was appalled at how proud Hood was that he negotiated language for State Farm's proposed
arbitration procedure that was to have been a part of the class action certification and
settlement that never happened.  On page 169, he said he subtly inserted the phrase "During
the reevaluation and arbitration process, State Farm will not assert as a ground for the total
denial of a claim that water contributed to policyholder's loss if wind damage occurred." 

When I read that, I actually felt sick to my stomach that he has fooled himself into believing
he got one over on State Farm.  Hood, listen to me!  These people wrote that clause 25 years
ago, they guard it like it's the Holy Grail, they know what it means and what it doesn't mean,
they fought for it in the Fifth Circuit and won.  Why do you think they let that language go in,
Hood?  That's right, because what I have been saying for a year is true -- Katrina damage did
not involve concurrent or sequential causes of loss, as those terms are understood in this
context, and State Farm knows it -- they repeatedly admitted that very thing in depositions. 
So congratulations, you got them to agree to their own interpretation of the policy and their
own interpretation of the facts of Katrina damage!  The real point of controversy is the last
part of the phrase -- "if wind damage occurred."  You missed the whole point, Hood!  Who is
to say whether wind damage occurred or not, and if it did, how much?  Right. Now you begin
to see. This is kind of like someone sitting around smoking packs upon packs of
Marlboros and thinking the biggest threat to their health is vampires.  

And really lastly, I want to address briefly the concerns I've heard about the settlement in this
case being sealed.  How can this be, folks ask -- Hood is a state official, he enters into an
agreement, the people have the right to know what it is.  Yes, others say, but Judge Bramlette
has jurisdiction over the case, he can seal the settlement if he wants to.  But here's what I
wonder about -- unless he plans to memorize the settlement, Hood has to have it on file
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somewhere in state government.   Once it is there, is it not a public record that anyone can
access? And how long is this supposed to be under seal, and why? Do you think in this secret
settlement that Hood got the better of State Farm, just like he did with that "subtle" provision
on the anti-concurrent cause language?

________________________________________________

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the
individual or entity to which it is addressed and may contain information that is proprietary,
privileged, confidential, and exempt from disclosure under applicable laws. If the reader of
this message is not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any use, printing, reproduction,
disclosure, or dissemination of this communication may be subject to legal restriction or
sanction.

---

You are currently subscribed to alert-katrina as: dwyatt@davidnutt.com.
To unsubscribe please email alert@rendon.com
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From: Derek Wyatt
To: Meg McAlister; Dewitt Lovelace; John Crongeyer; Ainsley Perrien; alex@lovelacelaw.com
Subject: RE: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing
Date: Monday, February 11, 2008 12:50:48 PM

All –
 
Here’s what I’d love to do. 
 
Draft a subpoena that forces him to reveal the information that he has received, and the sources he
has been receiving it from.  If he’s gaining access to discoverable information, covertly, or at least
under a cloak of secrecy, which is relevant or probative of issues in our cases – we should be entitled
to discover it.  Also, this will shut his ass down if the little snitches feeding him start to worry about
being exposed. Suppose for example we discover that Johnny Jones’ firm has been hand feeding
distorted information to Rossmiller by the boatload.  Or Phil Supple, or Fraser Engerman. Rossmiller’s
self-appointed persona as supreme internet jurist, might plummet to earth like a flaming dirigible.
 
If Rossmiller gets information from people who are witnesses or possess probative documents, and
who are disclosing things to him that they don’t want to say publicly, I don’t see why that can’t be
discovered. To me it’s no different than deposing any person who we believe can lead us to
discoverable information.  (the R 26 standard is calculated to lead). 
 
Comments. 
 
 
Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
601.898.7302 telephone 
601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521, and is legally privileged. This e-mail message and any files transmitted with it are also
subject to the attorney-client privilege and attorney work-product doctrine, and contain
confidential information intended only for the person(s) to whom this e-mail message is addressed.
If you have received this e-mail message in error, please notify the sender immediately by
telephone at 1-601-898-7302 or e-mail and destroy the original message without making a copy. 

From: Meg McAlister 
Sent: Monday, February 11, 2008 11:22 AM
To: 'Dewitt Lovelace'; Derek Wyatt; 'John Crongeyer'; 'Ainsley Perrien'; alex@lovelacelaw.com
Subject: RE: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Seriously, do we have a legitimate basis to subpoena his ass?   I’d love to know who is paying him for
his poison.
 

Mary E. McAlister, Esq.
Nutt & McAlister, PLLC
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157
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Phone: 601-898-7302
Fax: 601-898-7304

The information contained in this electronic mail transmission (including any accompanying
attachments) is intended solely for its authorized recipient(s), and may be confidential and/or legally
privileged. If you are not an intended recipient, or responsible for delivering some or all of this
transmission to an intended recipient, you have received this transmission in error and are hereby
notified that you are strictly prohibited from reading,copying, printing, distributing, or disclosing any of
the information contained in it.  In that event, please contact me immediately by telephone at (601)
898-7302 or by electronic mail at mcalister@davidnutt.com and delete the original and all copies of this
transmission (including any attachments) without reading or saving in any manner. Thank you.

From: Dewitt Lovelace [mailto:dml@lovelacelaw.com] 
Sent: Monday, February 11, 2008 8:26 AM
To: Derek Wyatt; 'John Crongeyer'; Meg McAlister; 'Ainsley Perrien'; alex@lovelacelaw.com
Subject: RE: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

He is totally out of control.
All knowing!
 
Dewitt M. Lovelace
Lovelace Law Firm P.A.
36474 Emerald Coast Pkwy.
Destin, Florida  32541
850-837-6020
850-837-4093 fax
dml@lovelacelaw.com
www.lovelacelawoffice.com
 
From: Derek Wyatt [mailto:dwyatt@davidnutt.com] 
Sent: Monday, February 11, 2008 7:41 AM
To: John Crongeyer; Dewitt Lovelace; Meg McAlister; Ainsley Perrien
Subject: FW: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Musings --
 
Somebody needs to pop this jerk w/ a subpoena and find out whose sponsoring him; and while they’re
at it, check on the number of insurance defense files his law firm has accrued since he designated
himself as
an expert in insurance law, Katrina, human veracity and everything else under the sun. 
Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
601.898.7302 telephone 
601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521, and is legally privileged. This e-mail message and any files transmitted with it are also
subject to the attorney-client privilege and attorney work-product doctrine, and contain
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confidential information intended only for the person(s) to whom this e-mail message is addressed.
If you have received this e-mail message in error, please notify the sender immediately by
telephone at 1-601-898-7302 or e-mail and destroy the original message without making a copy. 

From: Alert Katrina [mailto:alert@rendon.com] 
Sent: Monday, February 11, 2008 12:27 AM
To: Derek Wyatt
Subject: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Media: Insurance Coverage Blog
Byline: David Rossmiller
Date: 11 February 2008
http://www.insurancecoverageblog.com/archives/industry-developments-more-on-transcript-
of-february-6-state-farm-v-hood-hearing.html

I read through every single word of the transcript, and it was painful -- painful because Jim
Hood thoroughly beclowned himself.  Whether is was an intentional diversionary tactic
or involuntary, I cannot say, but the persona Hood offered at the hearing was certainly no
Albert Einstein -- in fact, it was not even an Alfred Einstein.  After a time, I began to wonder
if Hood's act was some kind of misguided Jerry Lewis tribute -- like this one -- and
I hesitantly turned the pages, expecting him to burst out with a  "Hey Laaaaady!"  

In the biggest laugh of the hearing, Hood claimed he sent the "Dickie Scruggs in my
confidential informant" letter to U.S. Attorney Alice Walker, in July 2007, not as a favor to
Scruggs but to protect the Rigsby sisters and the State Farm documents they took. Kerri and
Cori Rigsby, you may recall, were and are being sued by State Farm contractor E.A. Renfroe
for allegedly breaching their confidentiality agreements by taking thousands of claims
documents and feeding them to Dickie Scruggs.

Hood seemed hopelessly out of his element talking about, well, just about anything you
would expect him to know about, but especially the Renfroe v. Rigsby suit and surrounding
issues.  It turns out that he did not even write the letter -- his assistant AG Courtney
Schloemer did --  and he claimed repeatedly to know little to nothing about the case, or about
the order Judge William Acker issued requiring the sisters and their agents to return all copies
of the documents to Renfroe's attorneys (a protective order was also part of the order, which
forbad the attorneys from sharing the contents of the documents with Renfroe itself or with
State Farm).

Instead of returning them, Scruggs called Hood (Scruggs has testified to this), and they made
an arrangement to send the docs to Hood in an effort to take advantage of the injunction's law
enforcement exception.  Now, there are three problems with this course of conduct.  One,
Hood already had his own copies, so he didn't need any more from Scruggs.  Two, the law
enforcement exception in the injunction was so Hood wouldn't have to return his own copies,
not so he could become the public library for anyone with papers who wants to take it on the
lam from the law (it was also so the Rigsbys could cooperate with Hood's criminal
investigation without violating the order).  Three, it torqued off Judge Acker, who by and by
issued an order ripping Scruggs and referring him for prosecution for criminal contempt of
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court.

Let's look at one passage of the transcript, beginning on page 127, where Hood explains the
letter to Martin:     

A. So Courtney sent the letters. Courtney was the one who was handling the
Alabama litigation. I did send a letter. It was not at Mr. Scruggs' request. I don't
recall him ever asking me to send that letter or anything of that nature.

I had a concern as a prosecutor.  And I knew Ms. Martin who as a prosecutor
and has prosecuted a lot of white collar crime over in Alabama would also have
a concern about litigation in another state that is designed to or the effect of
harassing witnesses that we're about to put in before the grand jury
and disclosing those documents. That was primarily Courtney's concern. It was
my concern as well. And that's why I wrote the letter.

Q. So you did it out of the kindness of your heart and your conscientiousness as
the attorney general of the State of Mississippi.

A. Out of the kindness of my heart. I can tell you I have a duty to protect people
as a prosecutor. If it's a dope dealer that's going to testify for me in a case, I have
a duty to try to protect him as best I can. And that is the duty upon where I act.
It's not out of the kindness of my heart or any kind of comments like that. But it
was just my duty I felt to protect witnesses and grand jury information.

Q. Which witnesses were you protecting?

A. The Rigsby sisters, the documents. See, we were about to cross-examine,
your Honor, these witnesses that were State Farm's people, employees. They
were coming to our grand jury down in Jackson County. And this was all going
on about three weeks before our grand jury. And so Courtney's concern and my
concern was they were going to give the documents to these witnesses so they'd
know what we were going to ask them. And so that was our concern. And that's
what I conveyed in the letter to the United States Attorney, that that was where
our concern was coming from. And it was because states have to get along and
the state and federal systems both have to work together in prosecuting
white collar crime cases.

Q. I'm still trying to get a simple answer to the simple question of which
witnesses you were protecting.

A. I was trying to protect the -- I thought I answered that, but I'll try again -- the
two -- the two confidential  informants, the documents themselves. Mr. Scruggs
had provided us with a lot more information than -- I don't know. He had -- it
wasn't just what those witnesses gave us. It was a lot of other information that he
had discovered during discovery, depositions. Other lawyers were doing that as
well. So I was trying to protect those three individuals as well as the documents
and the integrity of my grand jury in Jackson County.

Q. And what jeopardy were the Rigsbys under?
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A. Well, they are being sued over in state court by an independent contractor of
State Farm. We felt like it was designed to intimidate our witnesses and make
them turn over documents that they had already given to the federal government.
They had filed a qui-tam suit which is protected, as I understand it, by the
whistleblower protections under federal law and had given them to the state
prosecutor in the state.

Crikey!  Reading this, it gives me the same feeling I had a few years ago when a woman
from England told me the English navy was indisputably the greatest and most powerful in
the world.  I didn't really have any response.  What are you going to say to someone who said
adios to reality about the time of Adm. Nelson?

I could compile a list of what wrong with this passage, but why overdecorate the Christmas
tree? You can see for yourself.  Just remember one thing -- and here may want to take a
closer look at the date at the top of the letter to Martin -- about the events Hood is talking
about, the Rigsbys testifying before the grand jury, the State Farm witnesses before the grand
jury: All that happened six months before he wrote the letter to Martin! Not to mention it
wasn't Renfroe who referred Scruggs out for criminal prosecution, it was Judge Acker.  Does
Hood mean to imply that Acker was shilling for Renfroe,or that Scruggs gets a pass whatever
he does merely because he plays cards and shoots pool with Hood?

Let's also remember that those documents Hood was seeking to protect by writing the letter to
Martin, he had already returned Scruggs' copy to Renfroe's attorneys several months
prior.       

And let us not forget that despite Hood's repeated protestations of ignorance -- he said he
didn't know what Acker's injunction said, didn't keep up on the pleadings in the Renfroe case,
didn't really know what was going on -- he apparently felt well-qualified and sufficiently
knowledgeable to  send the letter to Martin.  The fact that Scruggs had just contributed
$33,000 to is re-election campaign, he said, had absolutely nothing to do with his decision --
didn't even serve as an attention-getter.

Another curious aspect of Hood's testimony is he portrayed himself far differently than he
has throughout his career, especially when running for re-election last year.  Back then, he
was the man in charge, the Alpha Law Dude, finger on the pulse, etc. etc.  Now, according to
his testimony, it's like Courtney Schloemer was the secret real AG and he was a sort of
Chauncey Gardiner figure who makes vapid pronouncements that others, through the power
of wishful thinking and self-interest, interpret as being full of meaning.  Check it out: 51
references to the word "Courtney" in the transcript, almost all from Hood.  Don't ask me,
Courtney did it.  I don't know about that, you'll have to ask Courtney.  I wasn't in charge of
that, Courtney was.  I didn't eat any breakfast that day, Courtney never called and told me
to.  Hood had to know this was a disastrous performance, didn't he?  I mean, he couldn't have
done himself any more damage by wearing to court one of those "I'm with stupid" T-shirts
with the arrow pointing up.  So what would have been his motive for painting a portrait of
himself with the words "Out to Lunch" tattooed on his forehead?  Is he that worried about the
current state of investigations in Mississippi that he's going to claim either ignorance or
ineffectiveness as a defense? 

Before making two final points, let's compile a short list of other notable things about this
hearing transcript:
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First off, if you have not seen it, take a look at the State Farm amended complaint in
State Farm v. Hood, paragraph 18.  This contains the agreement between Hood and
State Farm that ended his criminal investigation of the insurer.  Hood claimed that the
words "the investigation" could not have referred to allegations State Farm defrauded
the federal government by processing wind damage as federally insured flood damage
(for properties with flood insurance), and that he didn't think of such allegations until
April 2007.  Instead, Hood said, his investigation prior to the settlement dealt only with
insurers' failure to pay wind claims.  You may not need me to point this out, but this is
the same thing!  Not to mention that you can watch this video of Hood testifying to
Congress on February 28, 2007,  where Hood cited the implications for failure to pay
wind damage as including that the federal flood insurance paid for damage it shouldn't
have (see approx. 7:10 of the video).  Note that February 28, 2007 is prior to April
2007.
Hood said he got the idea for filing his civil lawsuit against insurers, which he filed
just two weeks after Katrina hit, from the sheriff of Jackson County.  No offense to the
sheriff, but why isn't Hood soliciting legal advice from other key sources like his
barber, his dry cleaner and the guy at the burrito cart down the street? 
He admitted he circulated a draft of his civil lawsuit against insurers, filed just two
weeks after Katrina hit, to a group of plaintiffs' lawyers including Dickie Scruggs.  At
this point, most Katrina claims had not yet been made, much less adjusted.  At the very
least, this stinks.  Not saying that the two things are in any way tied together, but one
can't help but remember that this lawsuit was filed in Hinds County, the same county
were Joey Langston has confessed that he tried to bribe a judge. 
Several people who read the transcript wondered why State Farm attorney Jim Robie
didn't try to pin Hood down more -- he failed to answer many, many questions.  After
reading the whole transcript, I have two answers: first, to the degree Robie tried to pin
him down, Hood said he didn't know and/or that Courtney did it, and second, Hood was
destroying himself as it was, decimating his credibility and his own case like the Grim
Reaper swathing down whole populations in the Black Death.  If this is not true,
whatever could have possessed Hood's lawyers to enter into a settlement just a few
hours after he stepped off the stand, without even waiting for the next day's testimony?
If you're Courtney Schloemer, how do you like Hood laying everything off on you?
  You gotta love a leader that stands behind you -- way, way, way behind you, as you
lead the charge into a machine gun nest. 
One Mississippi lawyer who is vehemently anti-State Farm told me, after reading the
transcript, that the worst thing Hood and Scruggs have ever done is to make State Farm
look like a victim. I don't quite see it the same way, but the person makes a point.
In looking through Robie's questions to Hood, I know the facts behind many of these
questions, and so I know those questions weren't tricks or phony. In light of that,
and considering Robie's reputation, I have to assume he had solid evidence to ask the
question about whether Hood was approached by Tim Balducci and Steve Patterson,
who have since pleaded guilty in the judicial bribery case.  The question was whether
Scruggs sent the two to tell Hood that if he didn't settle the criminal investigation of
State Farm (State Farm had demanded that Scruggs' 640 civil cases, Hood's civil
lawsuit, and the criminal investigation all be wrapped up at once), that Scruggs would
fund an opponent to Hood in the primary election (see page 158).  Hood eventually
denied it, but read the back-and-forth for yourself.  The theory behind this question, of
course, is that Scruggs would exert such pressure because he wanted the cases to settle,
in that Scruggs and the Scruggs Katrina Group stood to gain attorney fees of $26
million from the settlement.
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Second to last, I want to talk about Hood's answers about anti-concurrent cause language in
insurance policies, one of my favorite subjects.  As I said in the last section of this article that
appeared in New Appleman on Insurance: Critical Issues, Hood is completely, totally wrong
about how anti-concurrent language works and how it was used by insurance companies in
Katrina adjusting.  I cannot stress strongly enough that out of everything he has ever said
about anti-concurrent cause language, not one single word I have heard or read has been
correct. Not one. 

He again testified at length about anti-concurrent cause language in the hearing, and again, he
got it all wrong.  Read the article above,  look at the transcript, and you will see that I am
right. (I think the version of the article I linked to above was not in fact quite final, not the
exact version that appeared in the publication, so it probably has a few typos still in it).

I was appalled at how proud Hood was that he negotiated language for State Farm's proposed
arbitration procedure that was to have been a part of the class action certification and
settlement that never happened.  On page 169, he said he subtly inserted the phrase "During
the reevaluation and arbitration process, State Farm will not assert as a ground for the total
denial of a claim that water contributed to policyholder's loss if wind damage occurred." 

When I read that, I actually felt sick to my stomach that he has fooled himself into believing
he got one over on State Farm.  Hood, listen to me!  These people wrote that clause 25 years
ago, they guard it like it's the Holy Grail, they know what it means and what it doesn't mean,
they fought for it in the Fifth Circuit and won.  Why do you think they let that language go in,
Hood?  That's right, because what I have been saying for a year is true -- Katrina damage did
not involve concurrent or sequential causes of loss, as those terms are understood in this
context, and State Farm knows it -- they repeatedly admitted that very thing in depositions. 
So congratulations, you got them to agree to their own interpretation of the policy and their
own interpretation of the facts of Katrina damage!  The real point of controversy is the last
part of the phrase -- "if wind damage occurred."  You missed the whole point, Hood!  Who is
to say whether wind damage occurred or not, and if it did, how much?  Right. Now you begin
to see. This is kind of like someone sitting around smoking packs upon packs of
Marlboros and thinking the biggest threat to their health is vampires.  

And really lastly, I want to address briefly the concerns I've heard about the settlement in this
case being sealed.  How can this be, folks ask -- Hood is a state official, he enters into an
agreement, the people have the right to know what it is.  Yes, others say, but Judge Bramlette
has jurisdiction over the case, he can seal the settlement if he wants to.  But here's what I
wonder about -- unless he plans to memorize the settlement, Hood has to have it on file
somewhere in state government.   Once it is there, is it not a public record that anyone can
access? And how long is this supposed to be under seal, and why? Do you think in this secret
settlement that Hood got the better of State Farm, just like he did with that "subtle" provision
on the anti-concurrent cause language?

________________________________________________

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the
individual or entity to which it is addressed and may contain information that is proprietary,
privileged, confidential, and exempt from disclosure under applicable laws. If the reader of
this message is not the intended recipient, or the employee or agent responsible for the
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delivery to the intended recipient, you are hereby notified that any use, printing, reproduction,
disclosure, or dissemination of this communication may be subject to legal restriction or
sanction.

---

You are currently subscribed to alert-katrina as: dwyatt@davidnutt.com.
To unsubscribe please email alert@rendon.com
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From: Ainsley Perrien
To: Derek Wyatt; Meg McAlister; Dewitt Lovelace; John Crongeyer; Alex Peets
Subject: Re: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing
Date: Monday, February 11, 2008 1:43:40 PM

Good Afternoon,
I think it would definitely stir up the conversation and cause pause for the squirrels.  You’d have to do it in Oregon right?  Could you
serve him when he comes in April?  How would that work?  

Also would it be a freedom of speech issue?  Would he try to take that stance?  I don’t think there’s a lot of precedence on this.
 Going into unchartered territory can be time consuming.  On the other hand we need to show our teeth.  This would certainly get
coverage and raise the issue of how bloggers impact litigation.  They are not journalists and can’t be protected as such, I would think,
given the obvious bias.  

Any assistance I can be on this, let me know.

Rossmiller is irresponsible and offensive to me.

 ainsley

On 2/11/08 12:50 PM, "Derek Wyatt" <dwyatt@davidnutt.com> wrote:

All  
 
Here’s what I’d love to do.  
 
Draft a subpoena that forces him to reveal the information that he has received, and the sources he has been receiving it
from.  If he’s gaining access to discoverable information, covertly, or at least under a cloak of secrecy, which is relevant or
probative of issues in our cases  we should be entitled to discover it.  Also, this will shut his ass down if the little snitches
feeding him start to worry about being exposed. Suppose for example we discover that Johnny Jones’ firm has been hand
feeding distorted information to Rossmiller by the boatload.  Or Phil Supple, or Fraser Engerman. Rossmiller’s self appointed
persona as supreme internet jurist, might plummet to earth like a flaming dirigible. 
 
If Rossmiller gets information from people who are witnesses or possess probative documents, and who are disclosing things
to him that they don’t want to say publicly, I don’t see why that can’t be discovered. To me it’s no different than deposing any
person who we believe can lead us to discoverable information.  (the R 26 standard is calculated to lead).  
 
Comments.  
 
 

Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
601.898.7302 telephone 
601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com <blocked::mailto:dwyatt@davidnutt.com>

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, and is legally
privileged. This e-mail message and any files transmitted with it are also subject to the attorney-client privilege and attorney
work-product doctrine, and contain confidential information intended only for the person(s) to whom this e-mail message is
addressed. If you have received this e-mail message in error, please notify the sender immediately by telephone at 1-601-898-
7302 or e-mail and destroy the original message without making a copy. 

From: Meg McAlister 
Sent: Monday, February 11, 2008 11:22 AM
To: 'Dewitt Lovelace'; Derek Wyatt; 'John Crongeyer'; 'Ainsley Perrien'; alex@lovelacelaw.com
Subject: RE: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Seriously, do we have a legitimate basis to subpoena his ass?   I’d love to know who is paying him for his poison. 
 

Mary E. McAlister, Esq.
Nutt & McAlister, PLLC
605 Crescent Blvd., Suite 200
Ridgeland, MS  39157
Phone: 601-898-7302
Fax: 601-898-7304

The information contained in this electronic mail transmission (including any accompanying attachments) is intended solely for
its authorized recipient(s), and may be confidential and/or legally privileged. If you are not an intended recipient, or responsible
for delivering some or all of this transmission to an intended recipient, you have received this transmission in error and are
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hereby notified that you are strictly prohibited from reading,copying, printing, distributing, or disclosing any of the information
contained in it.  In that event, please contact me immediately by telephone at (601) 898 7302 or by electronic mail at
mcalister@davidnutt.com <blocked::mailto:mcalister@davidnutt.com>  and delete the original and all copies of this
transmission (including any attachments) without reading or saving in any manner. Thank you.

From: Dewitt Lovelace [mailto:dml@lovelacelaw.com]
Sent: Monday, February 11, 2008 8:26 AM
To: Derek Wyatt; 'John Crongeyer'; Meg McAlister; 'Ainsley Perrien'; alex@lovelacelaw.com
Subject: RE: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

He is totally out of control. 
All knowing!
 

Dewitt M. Lovelace
Lovelace Law Firm P.A.
36474 Emerald Coast Pkwy.
Destin, Florida  32541
850-837-6020
850-837-4093 fax
dml@lovelacelaw.com
www.lovelacelawoffice.com

From: Derek Wyatt [mailto:dwyatt@davidnutt.com]
Sent: Monday, February 11, 2008 7:41 AM
To: John Crongeyer; Dewitt Lovelace; Meg McAlister; Ainsley Perrien
Subject: FW: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Musings  
 
Somebody needs to pop this jerk w/ a subpoena and find out whose sponsoring him; and while they’re at it, check on the
number of insurance defense files his law firm has accrued since he designated himself as 
an expert in insurance law, Katrina, human veracity and everything else under the sun.  

Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
601.898.7302 telephone 
601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com <blocked::mailto:dwyatt@davidnutt.com>

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, and is legally
privileged. This e-mail message and any files transmitted with it are also subject to the attorney-client privilege and attorney
work-product doctrine, and contain confidential information intended only for the person(s) to whom this e-mail message is
addressed. If you have received this e-mail message in error, please notify the sender immediately by telephone at 1-601-898-
7302 or e-mail and destroy the original message without making a copy. 

From: Alert Katrina [mailto:alert@rendon.com]
Sent: Monday, February 11, 2008 12:27 AM
To: Derek Wyatt
Subject: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Media: Insurance Coverage Blog
Byline: David Rossmiller
Date: 11 February 2008
http://www.insurancecoverageblog.com/archives/industry developments more on transcript of february 6 state
farm v hood hearing.html

I read through every single word of the transcript
<http://www.insurancecoverageblog.com/State%20Farm%20v.%20Hood%20transcript%20of%20February%206
7%20hearing.pdf> , and it was painful  painful because Jim Hood thoroughly beclowned
<http://www.urbandictionary.com/define.php?term=beclown> himself.  Whether is was an intentional diversionary
tactic or involuntary, I cannot say, but the persona Hood offered at the hearing was certainly no Albert Einstein 
in fact, it was not even an Alfred Einstein.  After a time, I began to wonder if Hood's act was some kind of
misguided Jerry Lewis tribute  like this one <http://www.youtube.com/watch?v= IgCv5Zo4 0>  and I
hesitantly turned the pages, expecting him to burst out with a  "Hey Laaaaady!"  
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In the biggest laugh of the hearing, Hood claimed he sent the "Dickie Scruggs in my confidential informant" letter
to U.S. Attorney Alice Walker, in July 2007, not as a favor to Scruggs but to protect the Rigsby sisters and the
State Farm documents they took. Kerri and Cori Rigsby, you may recall, were and are being sued by State Farm
contractor E.A. Renfroe for allegedly breaching their confidentiality agreements by taking thousands of claims
documents and feeding them to Dickie Scruggs. 

Hood seemed hopelessly out of his element talking about, well, just about anything you would expect him to know
about, but especially the Renfroe v. Rigsby suit and surrounding issues.  It turns out that he did not even write the
letter  his assistant AG Courtney Schloemer did   and he claimed repeatedly to know little to nothing about the
case, or about the order Judge William Acker issued requiring the sisters and their agents to return all copies of the
documents to Renfroe's attorneys (a protective order was also part of the order, which forbad the attorneys from
sharing the contents of the documents with Renfroe itself or with State Farm).

Instead of returning them, Scruggs called Hood (Scruggs has testified to this), and they made an arrangement to
send the docs to Hood in an effort to take advantage of the injunction's law enforcement exception.  Now, there
are three problems with this course of conduct.  One, Hood already had his own copies, so he didn't need any
more from Scruggs.  Two, the law enforcement exception in the injunction was so Hood wouldn't have to return
his own copies, not so he could become the public library for anyone with papers who wants to take it on the lam
from the law (it was also so the Rigsbys could cooperate with Hood's criminal investigation without violating the
order).  Three, it torqued off Judge Acker, who by and by issued an order ripping Scruggs and referring him for
prosecution for criminal contempt of court <http://www.insurancecoverageblog.com/archives/industry
developments federal judge requests that us attorney prosecute dickie scruggs for criminal contempt.html> .

Let's look at one passage of the transcript, beginning on page 127, where Hood explains the letter to Martin:     

A. So Courtney sent the letters. Courtney was the one who was handling the
Alabama litigation. I did send a letter. It was not at Mr. Scruggs' request. I don't
recall him ever asking me to send that letter or anything of that nature.

I had a concern as a prosecutor.  And I knew Ms. Martin who as a prosecutor
and has prosecuted a lot of white collar crime over in Alabama would also have
a concern about litigation in another state that is designed to or the effect of
harassing witnesses that we're about to put in before the grand jury and
disclosing those documents. That was primarily Courtney's concern. It was my
concern as well. And that's why I wrote the letter.

Q. So you did it out of the kindness of your heart and your conscientiousness as
the attorney general of the State of Mississippi.

A. Out of the kindness of my heart. I can tell you I have a duty to protect
people as a prosecutor. If it's a dope dealer that's going to testify for me in a
case, I have a duty to try to protect him as best I can. And that is the duty
upon where I act. It's not out of the kindness of my heart or any kind of
comments like that. But it was just my duty I felt to protect witnesses and
grand jury information.

Q. Which witnesses were you protecting?

A. The Rigsby sisters, the documents. See, we were about to cross-examine,
your Honor, these witnesses that were State Farm's people, employees. They
were coming to our grand jury down in Jackson County. And this was all going
on about three weeks before our grand jury. And so Courtney's concern and my
concern was they were going to give the documents to these witnesses so
they'd know what we were going to ask them. And so that was our concern.
And that's what I conveyed in the letter to the United States Attorney, that that
was where our concern was coming from. And it was because states have to get
along and the state and federal systems both have to work together in
prosecuting white collar crime cases.

Q. I'm still trying to get a simple answer to the simple question of which
witnesses you were protecting.

A. I was trying to protect the -- I thought I answered that, but I'll try again --
the two -- the two confidential  informants, the documents themselves. Mr.
Scruggs had provided us with a lot more information than -- I don't know. He
had -- it wasn't just what those witnesses gave us. It was a lot of other
information that he had discovered during discovery, depositions. Other lawyers
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were doing that as well. So I was trying to protect those three individuals as
well as the documents and the integrity of my grand jury in Jackson County.

Q. And what jeopardy were the Rigsbys under?

A. Well, they are being sued over in state court by an independent contractor of
State Farm. We felt like it was designed to intimidate our witnesses and make
them turn over documents that they had already given to the federal
government. They had filed a qui-tam suit which is protected, as I understand it,
by the whistleblower protections under federal law and had given them to the
state prosecutor in the state.

Crikey! Reading this, it gives me the same feeling I had a few years ago when a woman from England told me the
English navy was indisputably the greatest and most powerful in the world.  I didn't really have any response.
What are you going to say to someone who said adios to reality about the time of Adm. Nelson
<http://en.wikipedia.org/wiki/Horatio Nelson, 1st Viscount Nelson> ? 

I could compile a list of what wrong with this passage, but why overdecorate the Christmas tree? You can see for
yourself.  Just remember one thing  and here may want to take a closer look at the date at the top of the letter to
Martin
<http://www.insurancecoverageblog.com/McIntosh,%20Ex.%201%20to%20supp.%20briefing%281%29.pdf>  
about the events Hood is talking about, the Rigsbys testifying before the grand jury, the State Farm witnesses
before the grand jury: All that happened six months before he wrote the letter to Martin! Not to mention it wasn't
Renfroe who referred Scruggs out for criminal prosecution, it was Judge Acker.  Does Hood mean to imply that
Acker was shilling for Renfroe,or that Scruggs gets a pass whatever he does merely because he plays cards and
shoots pool with Hood?

Let's also remember that those documents Hood was seeking to protect by writing the letter to Martin, he had
already returned Scruggs' copy to Renfroe's attorneys several months prior.       

And let us not forget that despite Hood's repeated protestations of ignorance  he said he didn't know what
Acker's injunction said, didn't keep up on the pleadings in the Renfroe case, didn't really know what was going on

 he apparently felt well qualified and sufficiently knowledgeable to  send the letter to Martin.  The fact that
Scruggs had just contributed $33,000 to is re election campaign, he said, had absolutely nothing to do with his
decision  didn't even serve as an attention getter.

Another curious aspect of Hood's testimony is he portrayed himself far differently than he has throughout his
career, especially when running for re election last year.  Back then, he was the man in charge, the Alpha Law
Dude, finger on the pulse, etc. etc.  Now, according to his testimony, it's like Courtney Schloemer was the secret
real AG and he was a sort of Chauncey Gardiner figure <http://en.wikipedia.org/wiki/Being There>  who makes
vapid pronouncements that others, through the power of wishful thinking and self interest, interpret as being full
of meaning.  Check it out: 51 references to the word "Courtney" in the transcript, almost all from Hood.  Don't ask
me, Courtney did it.  I don't know about that, you'll have to ask Courtney.  I wasn't in charge of that, Courtney
was.  I didn't eat any breakfast that day, Courtney never called and told me to.  Hood had to know this was a
disastrous performance, didn't he?  I mean, he couldn't have done himself any more damage by wearing to court
one of those "I'm with stupid" T shirts with the arrow pointing up.  So what would have been his motive for
painting a portrait of himself with the words "Out to Lunch" tattooed on his forehead?  Is he that worried about the
current state of investigations in Mississippi that he's going to claim either ignorance or ineffectiveness as a
defense? 

Before making two final points, let's compile a short list of other notable things about this hearing transcript:

First off, if you have not seen it, take a look at the State Farm amended complaint in State Farm v. Hood
<http://www.insurancecoverageblog.com/State%20Farm%20v.%20Hood%20amended%20complaint%281%29.pdf>
, paragraph 18.  This contains the agreement between Hood and State Farm that ended his criminal
investigation of the insurer.  Hood claimed that the words "the investigation" could not have referred to
allegations State Farm defrauded the federal government by processing wind damage as federally insured
flood damage (for properties with flood insurance), and that he didn't think of such allegations until April
2007.  Instead, Hood said, his investigation prior to the settlement dealt only with insurers' failure to pay
wind claims.  You may not need me to point this out, but this is the same thing!  Not to mention that you
can watch this video of Hood testifying to Congress on February 28, 2007 <http://www.youtube.com/watch?
v=HEiCiI7r1pk> ,  where Hood cited the implications for failure to pay wind damage as including that the
federal flood insurance paid for damage it shouldn't have (see approx. 7:10 of the video).  Note that February
28, 2007 is prior to April 2007.
Hood said he got the idea for filing his civil lawsuit against insurers, which he filed just two weeks after
Katrina hit, from the sheriff of Jackson County.  No offense to the sheriff, but why isn't Hood soliciting
legal advice from other key sources like his barber, his dry cleaner and the guy at the burrito cart down the
street?  
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He admitted he circulated a draft of his civil lawsuit against insurers, filed just two weeks after Katrina hit,
to a group of plaintiffs' lawyers including Dickie Scruggs.  At this point, most Katrina claims had not yet
been made, much less adjusted.  At the very least, this stinks.  Not saying that the two things are in any way
tied together, but one can't help but remember that this lawsuit was filed in Hinds County, the same county
were Joey Langston has confessed that he tried to bribe a judge.  
Several people who read the transcript wondered why State Farm attorney Jim Robie didn't try to pin Hood
down more  he failed to answer many, many questions.  After reading the whole transcript, I have two
answers: first, to the degree Robie tried to pin him down, Hood said he didn't know and/or that Courtney did
it, and second, Hood was destroying himself as it was, decimating his credibility and his own case like the
Grim Reaper swathing down whole populations in the Black Death.  If this is not true, whatever could have
possessed Hood's lawyers to enter into a settlement just a few hours after he stepped off the stand, without
even waiting for the next day's testimony?
If you're Courtney Schloemer, how do you like Hood laying everything off on you?  You gotta love a leader
that stands behind you  way, way, way behind you, as you lead the charge into a machine gun nest.  
One Mississippi lawyer who is vehemently anti State Farm told me, after reading the transcript, that the
worst thing Hood and Scruggs have ever done is to make State Farm look like a victim. I don't quite see it
the same way, but the person makes a point.
In looking through Robie's questions to Hood, I know the facts behind many of these questions, and so I
know those questions weren't tricks or phony. In light of that, and considering Robie's reputation, I have to
assume he had solid evidence to ask the question about whether Hood was approached by Tim Balducci and
Steve Patterson, who have since pleaded guilty in the judicial bribery case.  The question was whether
Scruggs sent the two to tell Hood that if he didn't settle the criminal investigation of State Farm (State Farm
had demanded that Scruggs' 640 civil cases, Hood's civil lawsuit, and the criminal investigation all be
wrapped up at once), that Scruggs would fund an opponent to Hood in the primary election (see page 158).
 Hood eventually denied it, but read the back and forth for yourself.  The theory behind this question, of
course, is that Scruggs would exert such pressure because he wanted the cases to settle, in that Scruggs and
the Scruggs Katrina Group stood to gain attorney fees of $26 million from the settlement. 

Second to last, I want to talk about Hood's answers about anti concurrent cause language in insurance policies,
one of my favorite subjects.  As I said in the last section of this article that appeared in New Appleman on
Insurance: Critical Issues <http://www.insurancecoverageblog.com/Anti
concurrent%20cause%20article%20II.pdf> , Hood is completely, totally wrong about how anti concurrent
language works and how it was used by insurance companies in Katrina adjusting.  I cannot stress strongly enough
that out of everything he has ever said about anti concurrent cause language, not one single word I have heard or
read has been correct. Not one. 

He again testified at length about anti concurrent cause language in the hearing, and again, he got it all wrong.
 Read the article above,  look at the transcript, and you will see that I am right. (I think the version of the article I
linked to above was not in fact quite final, not the exact version that appeared in the publication, so it probably has
a few typos still in it).

I was appalled at how proud Hood was that he negotiated language for State Farm's proposed arbitration procedure
that was to have been a part of the class action certification and settlement that never happened.  On page 169, he
said he subtly inserted the phrase "During the reevaluation and arbitration process, State Farm will not assert as a
ground for the total denial of a claim that water contributed to policyholder's loss if wind damage occurred." 

When I read that, I actually felt sick to my stomach that he has fooled himself into believing he got one over on
State Farm.  Hood, listen to me!  These people wrote that clause 25 years ago, they guard it like it's the Holy Grail,
they know what it means and what it doesn't mean, they fought for it in the Fifth Circuit and won.  Why do you
think they let that language go in, Hood?  That's right, because what I have been saying for a year is true 
Katrina damage did not involve concurrent or sequential causes of loss, as those terms are understood in this
context, and State Farm knows it  they repeatedly admitted that very thing in depositions.  So congratulations,
you got them to agree to their own interpretation of the policy and their own interpretation of the facts of Katrina
damage!  The real point of controversy is the last part of the phrase  "if wind damage occurred."  You missed the
whole point, Hood!  Who is to say whether wind damage occurred or not, and if it did, how much?  Right. Now
you begin to see. This is kind of like someone sitting around smoking packs upon packs of Marlboros and thinking
the biggest threat to their health is vampires.  

And really lastly, I want to address briefly the concerns I've heard about the settlement in this case being sealed.
 How can this be, folks ask  Hood is a state official, he enters into an agreement, the people have the right to
know what it is.  Yes, others say, but Judge Bramlette has jurisdiction over the case, he can seal the settlement if
he wants to.  But here's what I wonder about  unless he plans to memorize the settlement, Hood has to have it on
file somewhere in state government.   Once it is there, is it not a public record that anyone can access? And how
long is this supposed to be under seal, and why? Do you think in this secret settlement that Hood got the better of
State Farm, just like he did with that "subtle" provision on the anti concurrent cause language? 
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Privileged and Confidential:
The information contained within this e mail message is intended for the use of the individual or entity to which it
is addressed and may contain information that is proprietary, privileged, confidential, and exempt from disclosure
under applicable laws. If the reader of this message is not the intended recipient, or the employee or agent
responsible for the delivery to the intended recipient, you are hereby notified that any use, printing, reproduction,
disclosure, or dissemination of this communication may be subject to legal restriction or sanction. 

You are currently subscribed to alert katrina as: dwyatt@davidnutt.com.
To unsubscribe please email alert@rendon.com
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From: Meg McAlister
To: Derek Wyatt; Dewitt Lovelace; John Crongeyer; Ainsley Perrien; alex@lovelacelaw.com
Subject: RE: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing
Date: Monday, February 11, 2008 3:35:41 PM

Let’s pop him with a SDT in Shows and see what we get.   He’ll immediately blog about our doing it.  
Don’t forget that Sherry, Walker’s law clerk, reads his blog site every day – she told me she does so
“to keep up with the McIntosh case”.  
 

Mary E. McAlister, Esq.
Nutt & McAlister, PLLC
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157
Phone: 601-898-7302
Fax: 601-898-7304

The information contained in this electronic mail transmission (including any accompanying
attachments) is intended solely for its authorized recipient(s), and may be confidential and/or legally
privileged. If you are not an intended recipient, or responsible for delivering some or all of this
transmission to an intended recipient, you have received this transmission in error and are hereby
notified that you are strictly prohibited from reading,copying, printing, distributing, or disclosing any of
the information contained in it.  In that event, please contact me immediately by telephone at (601)
898-7302 or by electronic mail at mcalister@davidnutt.com and delete the original and all copies of this
transmission (including any attachments) without reading or saving in any manner. Thank you.

From: Derek Wyatt
Sent: Monday, February 11, 2008 11:51 AM
To: Meg McAlister; 'Dewitt Lovelace'; 'John Crongeyer'; 'Ainsley Perrien'; 'alex@lovelacelaw.com'
Subject: RE: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

All –
 
Here’s what I’d love to do. 
 
Draft a subpoena that forces him to reveal the information that he has received, and the sources he
has been receiving it from.  If he’s gaining access to discoverable information, covertly, or at least
under a cloak of secrecy, which is relevant or probative of issues in our cases – we should be entitled
to discover it.  Also, this will shut his ass down if the little snitches feeding him start to worry about
being exposed. Suppose for example we discover that Johnny Jones’ firm has been hand feeding
distorted information to Rossmiller by the boatload.  Or Phil Supple, or Fraser Engerman. Rossmiller’s
self-appointed persona as supreme internet jurist, might plummet to earth like a flaming dirigible.
 
If Rossmiller gets information from people who are witnesses or possess probative documents, and
who are disclosing things to him that they don’t want to say publicly, I don’t see why that can’t be
discovered. To me it’s no different than deposing any person who we believe can lead us to
discoverable information.  (the R 26 standard is calculated to lead). 
 
Comments. 
 
 
Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
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601.898.7302 telephone 
601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521, and is legally privileged. This e-mail message and any files transmitted with it are also
subject to the attorney-client privilege and attorney work-product doctrine, and contain
confidential information intended only for the person(s) to whom this e-mail message is addressed.
If you have received this e-mail message in error, please notify the sender immediately by
telephone at 1-601-898-7302 or e-mail and destroy the original message without making a copy. 

From: Meg McAlister
Sent: Monday, February 11, 2008 11:22 AM
To: 'Dewitt Lovelace'; Derek Wyatt; 'John Crongeyer'; 'Ainsley Perrien'; alex@lovelacelaw.com
Subject: RE: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Seriously, do we have a legitimate basis to subpoena his ass?   I’d love to know who is paying him for
his poison.
 

Mary E. McAlister, Esq.
Nutt & McAlister, PLLC
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157
Phone: 601-898-7302
Fax: 601-898-7304

The information contained in this electronic mail transmission (including any accompanying
attachments) is intended solely for its authorized recipient(s), and may be confidential and/or legally
privileged. If you are not an intended recipient, or responsible for delivering some or all of this
transmission to an intended recipient, you have received this transmission in error and are hereby
notified that you are strictly prohibited from reading,copying, printing, distributing, or disclosing any of
the information contained in it.  In that event, please contact me immediately by telephone at (601)
898-7302 or by electronic mail at mcalister@davidnutt.com and delete the original and all copies of this
transmission (including any attachments) without reading or saving in any manner. Thank you.

From: Dewitt Lovelace [mailto:dml@lovelacelaw.com] 
Sent: Monday, February 11, 2008 8:26 AM
To: Derek Wyatt; 'John Crongeyer'; Meg McAlister; 'Ainsley Perrien'; alex@lovelacelaw.com
Subject: RE: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

He is totally out of control.
All knowing!
 
Dewitt M. Lovelace
Lovelace Law Firm P.A.
36474 Emerald Coast Pkwy.
Destin, Florida  32541
850-837-6020
850-837-4093 fax
dml@lovelacelaw.com
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www.lovelacelawoffice.com
 
From: Derek Wyatt [mailto:dwyatt@davidnutt.com] 
Sent: Monday, February 11, 2008 7:41 AM
To: John Crongeyer; Dewitt Lovelace; Meg McAlister; Ainsley Perrien
Subject: FW: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Musings --
 
Somebody needs to pop this jerk w/ a subpoena and find out whose sponsoring him; and while they’re
at it, check on the number of insurance defense files his law firm has accrued since he designated
himself as
an expert in insurance law, Katrina, human veracity and everything else under the sun. 
Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
601.898.7302 telephone 
601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521, and is legally privileged. This e-mail message and any files transmitted with it are also
subject to the attorney-client privilege and attorney work-product doctrine, and contain
confidential information intended only for the person(s) to whom this e-mail message is addressed.
If you have received this e-mail message in error, please notify the sender immediately by
telephone at 1-601-898-7302 or e-mail and destroy the original message without making a copy. 

From: Alert Katrina [mailto:alert@rendon.com] 
Sent: Monday, February 11, 2008 12:27 AM
To: Derek Wyatt
Subject: Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Blog (ICB): More on transcript of February 6 State Farm v. Hood hearing

Media: Insurance Coverage Blog
Byline: David Rossmiller
Date: 11 February 2008
http://www.insurancecoverageblog.com/archives/industry-developments-more-on-transcript-
of-february-6-state-farm-v-hood-hearing.html

I read through every single word of the transcript, and it was painful -- painful because Jim
Hood thoroughly beclowned himself.  Whether is was an intentional diversionary tactic
or involuntary, I cannot say, but the persona Hood offered at the hearing was certainly no
Albert Einstein -- in fact, it was not even an Alfred Einstein.  After a time, I began to wonder
if Hood's act was some kind of misguided Jerry Lewis tribute -- like this one -- and
I hesitantly turned the pages, expecting him to burst out with a  "Hey Laaaaady!"  

In the biggest laugh of the hearing, Hood claimed he sent the "Dickie Scruggs in my

TRG 016521

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 413 of 467



confidential informant" letter to U.S. Attorney Alice Walker, in July 2007, not as a favor to
Scruggs but to protect the Rigsby sisters and the State Farm documents they took. Kerri and
Cori Rigsby, you may recall, were and are being sued by State Farm contractor E.A. Renfroe
for allegedly breaching their confidentiality agreements by taking thousands of claims
documents and feeding them to Dickie Scruggs.

Hood seemed hopelessly out of his element talking about, well, just about anything you
would expect him to know about, but especially the Renfroe v. Rigsby suit and surrounding
issues.  It turns out that he did not even write the letter -- his assistant AG Courtney
Schloemer did --  and he claimed repeatedly to know little to nothing about the case, or about
the order Judge William Acker issued requiring the sisters and their agents to return all copies
of the documents to Renfroe's attorneys (a protective order was also part of the order, which
forbad the attorneys from sharing the contents of the documents with Renfroe itself or with
State Farm).

Instead of returning them, Scruggs called Hood (Scruggs has testified to this), and they made
an arrangement to send the docs to Hood in an effort to take advantage of the injunction's law
enforcement exception.  Now, there are three problems with this course of conduct.  One,
Hood already had his own copies, so he didn't need any more from Scruggs.  Two, the law
enforcement exception in the injunction was so Hood wouldn't have to return his own copies,
not so he could become the public library for anyone with papers who wants to take it on the
lam from the law (it was also so the Rigsbys could cooperate with Hood's criminal
investigation without violating the order).  Three, it torqued off Judge Acker, who by and by
issued an order ripping Scruggs and referring him for prosecution for criminal contempt of
court.

Let's look at one passage of the transcript, beginning on page 127, where Hood explains the
letter to Martin:     

A. So Courtney sent the letters. Courtney was the one who was handling the
Alabama litigation. I did send a letter. It was not at Mr. Scruggs' request. I don't
recall him ever asking me to send that letter or anything of that nature.

I had a concern as a prosecutor.  And I knew Ms. Martin who as a prosecutor
and has prosecuted a lot of white collar crime over in Alabama would also have
a concern about litigation in another state that is designed to or the effect of
harassing witnesses that we're about to put in before the grand jury
and disclosing those documents. That was primarily Courtney's concern. It was
my concern as well. And that's why I wrote the letter.

Q. So you did it out of the kindness of your heart and your conscientiousness as
the attorney general of the State of Mississippi.

A. Out of the kindness of my heart. I can tell you I have a duty to protect people
as a prosecutor. If it's a dope dealer that's going to testify for me in a case, I have
a duty to try to protect him as best I can. And that is the duty upon where I act.
It's not out of the kindness of my heart or any kind of comments like that. But it
was just my duty I felt to protect witnesses and grand jury information.

Q. Which witnesses were you protecting?
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A. The Rigsby sisters, the documents. See, we were about to cross-examine,
your Honor, these witnesses that were State Farm's people, employees. They
were coming to our grand jury down in Jackson County. And this was all going
on about three weeks before our grand jury. And so Courtney's concern and my
concern was they were going to give the documents to these witnesses so they'd
know what we were going to ask them. And so that was our concern. And that's
what I conveyed in the letter to the United States Attorney, that that was where
our concern was coming from. And it was because states have to get along and
the state and federal systems both have to work together in prosecuting
white collar crime cases.

Q. I'm still trying to get a simple answer to the simple question of which
witnesses you were protecting.

A. I was trying to protect the -- I thought I answered that, but I'll try again -- the
two -- the two confidential  informants, the documents themselves. Mr. Scruggs
had provided us with a lot more information than -- I don't know. He had -- it
wasn't just what those witnesses gave us. It was a lot of other information that he
had discovered during discovery, depositions. Other lawyers were doing that as
well. So I was trying to protect those three individuals as well as the documents
and the integrity of my grand jury in Jackson County.

Q. And what jeopardy were the Rigsbys under?

A. Well, they are being sued over in state court by an independent contractor of
State Farm. We felt like it was designed to intimidate our witnesses and make
them turn over documents that they had already given to the federal government.
They had filed a qui-tam suit which is protected, as I understand it, by the
whistleblower protections under federal law and had given them to the state
prosecutor in the state.

Crikey!  Reading this, it gives me the same feeling I had a few years ago when a woman
from England told me the English navy was indisputably the greatest and most powerful in
the world.  I didn't really have any response.  What are you going to say to someone who said
adios to reality about the time of Adm. Nelson?

I could compile a list of what wrong with this passage, but why overdecorate the Christmas
tree? You can see for yourself.  Just remember one thing -- and here may want to take a
closer look at the date at the top of the letter to Martin -- about the events Hood is talking
about, the Rigsbys testifying before the grand jury, the State Farm witnesses before the grand
jury: All that happened six months before he wrote the letter to Martin! Not to mention it
wasn't Renfroe who referred Scruggs out for criminal prosecution, it was Judge Acker.  Does
Hood mean to imply that Acker was shilling for Renfroe,or that Scruggs gets a pass whatever
he does merely because he plays cards and shoots pool with Hood?

Let's also remember that those documents Hood was seeking to protect by writing the letter to
Martin, he had already returned Scruggs' copy to Renfroe's attorneys several months
prior.       

And let us not forget that despite Hood's repeated protestations of ignorance -- he said he
didn't know what Acker's injunction said, didn't keep up on the pleadings in the Renfroe case,
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didn't really know what was going on -- he apparently felt well-qualified and sufficiently
knowledgeable to  send the letter to Martin.  The fact that Scruggs had just contributed
$33,000 to is re-election campaign, he said, had absolutely nothing to do with his decision --
didn't even serve as an attention-getter.

Another curious aspect of Hood's testimony is he portrayed himself far differently than he
has throughout his career, especially when running for re-election last year.  Back then, he
was the man in charge, the Alpha Law Dude, finger on the pulse, etc. etc.  Now, according to
his testimony, it's like Courtney Schloemer was the secret real AG and he was a sort of
Chauncey Gardiner figure who makes vapid pronouncements that others, through the power
of wishful thinking and self-interest, interpret as being full of meaning.  Check it out: 51
references to the word "Courtney" in the transcript, almost all from Hood.  Don't ask me,
Courtney did it.  I don't know about that, you'll have to ask Courtney.  I wasn't in charge of
that, Courtney was.  I didn't eat any breakfast that day, Courtney never called and told me
to.  Hood had to know this was a disastrous performance, didn't he?  I mean, he couldn't have
done himself any more damage by wearing to court one of those "I'm with stupid" T-shirts
with the arrow pointing up.  So what would have been his motive for painting a portrait of
himself with the words "Out to Lunch" tattooed on his forehead?  Is he that worried about the
current state of investigations in Mississippi that he's going to claim either ignorance or
ineffectiveness as a defense? 

Before making two final points, let's compile a short list of other notable things about this
hearing transcript:

First off, if you have not seen it, take a look at the State Farm amended complaint in
State Farm v. Hood, paragraph 18.  This contains the agreement between Hood and
State Farm that ended his criminal investigation of the insurer.  Hood claimed that the
words "the investigation" could not have referred to allegations State Farm defrauded
the federal government by processing wind damage as federally insured flood damage
(for properties with flood insurance), and that he didn't think of such allegations until
April 2007.  Instead, Hood said, his investigation prior to the settlement dealt only with
insurers' failure to pay wind claims.  You may not need me to point this out, but this is
the same thing!  Not to mention that you can watch this video of Hood testifying to
Congress on February 28, 2007,  where Hood cited the implications for failure to pay
wind damage as including that the federal flood insurance paid for damage it shouldn't
have (see approx. 7:10 of the video).  Note that February 28, 2007 is prior to April
2007.
Hood said he got the idea for filing his civil lawsuit against insurers, which he filed
just two weeks after Katrina hit, from the sheriff of Jackson County.  No offense to the
sheriff, but why isn't Hood soliciting legal advice from other key sources like his
barber, his dry cleaner and the guy at the burrito cart down the street? 
He admitted he circulated a draft of his civil lawsuit against insurers, filed just two
weeks after Katrina hit, to a group of plaintiffs' lawyers including Dickie Scruggs.  At
this point, most Katrina claims had not yet been made, much less adjusted.  At the very
least, this stinks.  Not saying that the two things are in any way tied together, but one
can't help but remember that this lawsuit was filed in Hinds County, the same county
were Joey Langston has confessed that he tried to bribe a judge. 
Several people who read the transcript wondered why State Farm attorney Jim Robie
didn't try to pin Hood down more -- he failed to answer many, many questions.  After
reading the whole transcript, I have two answers: first, to the degree Robie tried to pin
him down, Hood said he didn't know and/or that Courtney did it, and second, Hood was
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destroying himself as it was, decimating his credibility and his own case like the Grim
Reaper swathing down whole populations in the Black Death.  If this is not true,
whatever could have possessed Hood's lawyers to enter into a settlement just a few
hours after he stepped off the stand, without even waiting for the next day's testimony?
If you're Courtney Schloemer, how do you like Hood laying everything off on you?
  You gotta love a leader that stands behind you -- way, way, way behind you, as you
lead the charge into a machine gun nest. 
One Mississippi lawyer who is vehemently anti-State Farm told me, after reading the
transcript, that the worst thing Hood and Scruggs have ever done is to make State Farm
look like a victim. I don't quite see it the same way, but the person makes a point.
In looking through Robie's questions to Hood, I know the facts behind many of these
questions, and so I know those questions weren't tricks or phony. In light of that,
and considering Robie's reputation, I have to assume he had solid evidence to ask the
question about whether Hood was approached by Tim Balducci and Steve Patterson,
who have since pleaded guilty in the judicial bribery case.  The question was whether
Scruggs sent the two to tell Hood that if he didn't settle the criminal investigation of
State Farm (State Farm had demanded that Scruggs' 640 civil cases, Hood's civil
lawsuit, and the criminal investigation all be wrapped up at once), that Scruggs would
fund an opponent to Hood in the primary election (see page 158).  Hood eventually
denied it, but read the back-and-forth for yourself.  The theory behind this question, of
course, is that Scruggs would exert such pressure because he wanted the cases to settle,
in that Scruggs and the Scruggs Katrina Group stood to gain attorney fees of $26
million from the settlement.

Second to last, I want to talk about Hood's answers about anti-concurrent cause language in
insurance policies, one of my favorite subjects.  As I said in the last section of this article that
appeared in New Appleman on Insurance: Critical Issues, Hood is completely, totally wrong
about how anti-concurrent language works and how it was used by insurance companies in
Katrina adjusting.  I cannot stress strongly enough that out of everything he has ever said
about anti-concurrent cause language, not one single word I have heard or read has been
correct. Not one. 

He again testified at length about anti-concurrent cause language in the hearing, and again, he
got it all wrong.  Read the article above,  look at the transcript, and you will see that I am
right. (I think the version of the article I linked to above was not in fact quite final, not the
exact version that appeared in the publication, so it probably has a few typos still in it).

I was appalled at how proud Hood was that he negotiated language for State Farm's proposed
arbitration procedure that was to have been a part of the class action certification and
settlement that never happened.  On page 169, he said he subtly inserted the phrase "During
the reevaluation and arbitration process, State Farm will not assert as a ground for the total
denial of a claim that water contributed to policyholder's loss if wind damage occurred." 

When I read that, I actually felt sick to my stomach that he has fooled himself into believing
he got one over on State Farm.  Hood, listen to me!  These people wrote that clause 25 years
ago, they guard it like it's the Holy Grail, they know what it means and what it doesn't mean,
they fought for it in the Fifth Circuit and won.  Why do you think they let that language go in,
Hood?  That's right, because what I have been saying for a year is true -- Katrina damage did
not involve concurrent or sequential causes of loss, as those terms are understood in this
context, and State Farm knows it -- they repeatedly admitted that very thing in depositions. 
So congratulations, you got them to agree to their own interpretation of the policy and their
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own interpretation of the facts of Katrina damage!  The real point of controversy is the last
part of the phrase -- "if wind damage occurred."  You missed the whole point, Hood!  Who is
to say whether wind damage occurred or not, and if it did, how much?  Right. Now you begin
to see. This is kind of like someone sitting around smoking packs upon packs of
Marlboros and thinking the biggest threat to their health is vampires.  

And really lastly, I want to address briefly the concerns I've heard about the settlement in this
case being sealed.  How can this be, folks ask -- Hood is a state official, he enters into an
agreement, the people have the right to know what it is.  Yes, others say, but Judge Bramlette
has jurisdiction over the case, he can seal the settlement if he wants to.  But here's what I
wonder about -- unless he plans to memorize the settlement, Hood has to have it on file
somewhere in state government.   Once it is there, is it not a public record that anyone can
access? And how long is this supposed to be under seal, and why? Do you think in this secret
settlement that Hood got the better of State Farm, just like he did with that "subtle" provision
on the anti-concurrent cause language?

________________________________________________

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the
individual or entity to which it is addressed and may contain information that is proprietary,
privileged, confidential, and exempt from disclosure under applicable laws. If the reader of
this message is not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any use, printing, reproduction,
disclosure, or dissemination of this communication may be subject to legal restriction or
sanction.

---

You are currently subscribed to alert-katrina as: dwyatt@davidnutt.com.
To unsubscribe please email alert@rendon.com
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From: Bryan Rich
To: Ainsley Perrien; John Rendon
Subject: Re: blog
Date: Friday, February 15, 2008 10:58:23 AM
Attachments: K blog 2-14-08[2].doc

I tracked my changes- I did not write this but I think he need to say what his blog will focus on

1. qui tam case
2. class action

-- 3. Policy in DC and states that might weaken consumer protection, etc
4. Also we should have Hayden or another cartoonist start to do stuff  going after the other bloggers like
Rossmiller in the pocket of State Farm

Also he needs to use his contacts to get primary source statements from politicos

Bryan

From: Ainsley Perrien <aperrien@rendon.com>
Date: Thu, 14 Feb 2008 21:32:29 -0500
To: Bryan <brich@rendon.com>, John Rendon <jrendon@rendon.com>
Conversation: blog
Subject: FW: blog

Yikes help. This is Norms first blog.  It needs to be passionate and dumbed down.  Wanna take a
pass at giving me your reaction?
------ Forwarded Message
From: norm kurz <normkurz@gmail.com>
Date: Thu, 14 Feb 2008 20:13:54 -0500
To: Ainsley Perrien <aperrien@rendon.com>
Conversation: blog
Subject: blog

see attached

------ End of Forwarded Message
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With well over 100 million blogs, not counting the equally daunting number of blogs churning 
away in China, who cares about one more entry?

Not all blogs are created equal, of course some get tens of thousands of hits while others are 
left to argue that quality, not quantity of readers matters most.  But surely, with so many people 
writing incessantly, all points of view on virtually every conceivable subject must get adequate 
airing.  

It would be hard to imagine that a matter that captured the attention of every American indeed, 
a natural catastrophe of a magnitude never seen before in the United States could recede into 
the shadows, leaving its victims without a voice.

Hurricane Katrina is such a disaster. Not only did it shame our nation in the eyes of the world 
for the inadequacy of our response in its immediate aftermath; not only did it’s impact last for 
months and years, with tens of thousands still displaced today, more than two and a half years 
later; not only did it permanently damage the way Americans look at their government.  As much 
as anything else, the gross insensitivity and callousness that accompanied the utter incompetence 
of the Bush Administration’s response to the disaster is responsible for the steady decline in the 
President’s popularity, with the historic, current lows in polling attesting to his failures.  Not 
even the turning of public opinion on the war in Iraq contributed as heavily as did Katrina to a 
national sense that Washington was horribly out of touch with the needs of the American people. 

And yet, any casual observer of the blogosphere is hard pressed to find even a small handful of 
sites that might hold accountable those who bear responsibility to those victims still in pain.  One 
might have thought that the blogosphere naturally would develop in such a way as to represent, 
at least in part, the voices of those who often are unrepresented and ignored.  Where are the blogs 
that purport to be the voice for the voiceless?  

IThe most successful blogs are those that find the right mix of seriousness and humor, that have 
something interesting to say and do it in style, with the proper dose of irreverence to deliver a 
real message.   However, in n the case of Katrina, there is no balance in the coverage of what has 
happened, no balance in the perspectives, no illumination that might offer some hope to the tens 
of thousands whose lives have been thrown off track with little sign of improvement. 

No, those who seek fair play won’t find it among the more than 100 million various blogs, or 
anywhere else.  Instead, there is the enormously successful distraction preoccupying bloggers, 
focused on lawyers, judges and politicians, on the elite corps of well-healed players, with 
copious links to memoranda, judgments, depositions and other legal minutia.   

And in all this verbiage, the likes of State Farm Insurance and its obligations to its policyholders 
get nary a mention.  Listed 31st last year in the annual Fortune rankings of financial behemoths, 
with assets in excess of $170 billion, State Farm manages to shrink into a bit player, evidently 
not sexy enough for a starring role. 

Well, it’s time to put a slight dent in the blogosphere’s treatment of this issue, and to give State 
Farm its well earned due.  We aim to give voice to the voiceless, and to highlight how State 
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Farm’s ongoing strategic planning for the future leaves behind thousands of its loyal customers.  
Ordinary Gulf Coast residents guilty only of being in the wrong place at the wrong time  and of 
an understandable naivete about what they could expect from the insurance company to whom 
they had paid their premiums in good times and bad  may not matter to the innumerable 
bloggers shilling for State Farm, but here, finally, they will be heard. 

So, with the promise that our future blogs will, even in the face of the indignities and injustices 
visited upon Katrina’s victims by the most powerful economic forces in our society, attempt to 
find more balance between facts and corporate responsibilityfun, issues and irreverence., Tthis is 
the beginning of an effort to allow ordinary people to tell their stories, permitting the truly big 
story of Katrina to emerge and to focus attenton on what is most important to those who have 
been the victims of systematic insurance fraud have their day in court.

The important focus of this blog will be:

Chitam Case
Class Action Manoevers by both sides
Policy Changes in Washington and Elsewhere that adversely affect policy holders

.
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From: Ainsley Perrien
To: "normkurz@gmail.com"
Subject: Fw: blog
Date: Friday, February 15, 2008 11:59:10 AM
Attachments: K blog 2-14-08[2].doc

----- Original Message -----
From: Bryan Rich
To: Ainsley Perrien; John Rendon
Sent: Fri Feb 15 10:58:16 2008
Subject: Re: blog

I tracked my changes- I did not write this but I think he need to say what his blog will focus on

1.      qui tam case
2.      class action

-- 3. Policy in DC and states that might weaken consumer protection, etc
4. Also we should have Hayden or another cartoonist start to do stuff  going after the other bloggers
like Rossmiller in the pocket of State Farm

Also he needs to use his contacts to get primary source statements from politicos

Bryan

From: Ainsley Perrien <aperrien@rendon.com>
Date: Thu, 14 Feb 2008 21:32:29 -0500
To: Bryan <brich@rendon.com>, John Rendon <jrendon@rendon.com>
Conversation: blog
Subject: FW: blog

Yikes help. This is Norms first blog.  It needs to be passionate and dumbed down.  Wanna take a pass
at giving me your reaction?
------ Forwarded Message
From: norm kurz <normkurz@gmail.com>
Date: Thu, 14 Feb 2008 20:13:54 -0500
To: Ainsley Perrien <aperrien@rendon.com>
Conversation: blog
Subject: blog

see attached

------ End of Forwarded Message
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With well over 100 million blogs, not counting the equally daunting number of blogs churning 
away in China, who cares about one more entry?

Not all blogs are created equal, of course some get tens of thousands of hits while others are 
left to argue that quality, not quantity of readers matters most.  But surely, with so many people 
writing incessantly, all points of view on virtually every conceivable subject must get adequate 
airing.  

It would be hard to imagine that a matter that captured the attention of every American indeed, 
a natural catastrophe of a magnitude never seen before in the United States could recede into 
the shadows, leaving its victims without a voice.

Hurricane Katrina is such a disaster. Not only did it shame our nation in the eyes of the world 
for the inadequacy of our response in its immediate aftermath; not only did it’s impact last for 
months and years, with tens of thousands still displaced today, more than two and a half years 
later; not only did it permanently damage the way Americans look at their government.  As much 
as anything else, the gross insensitivity and callousness that accompanied the utter incompetence 
of the Bush Administration’s response to the disaster is responsible for the steady decline in the 
President’s popularity, with the historic, current lows in polling attesting to his failures.  Not 
even the turning of public opinion on the war in Iraq contributed as heavily as did Katrina to a 
national sense that Washington was horribly out of touch with the needs of the American people. 

And yet, any casual observer of the blogosphere is hard pressed to find even a small handful of 
sites that might hold accountable those who bear responsibility to those victims still in pain.  One 
might have thought that the blogosphere naturally would develop in such a way as to represent, 
at least in part, the voices of those who often are unrepresented and ignored.  Where are the blogs 
that purport to be the voice for the voiceless?  

IThe most successful blogs are those that find the right mix of seriousness and humor, that have 
something interesting to say and do it in style, with the proper dose of irreverence to deliver a 
real message.   However, in n the case of Katrina, there is no balance in the coverage of what has 
happened, no balance in the perspectives, no illumination that might offer some hope to the tens 
of thousands whose lives have been thrown off track with little sign of improvement. 

No, those who seek fair play won’t find it among the more than 100 million various blogs, or 
anywhere else.  Instead, there is the enormously successful distraction preoccupying bloggers, 
focused on lawyers, judges and politicians, on the elite corps of well-healed players, with 
copious links to memoranda, judgments, depositions and other legal minutia.   

And in all this verbiage, the likes of State Farm Insurance and its obligations to its policyholders 
get nary a mention.  Listed 31st last year in the annual Fortune rankings of financial behemoths, 
with assets in excess of $170 billion, State Farm manages to shrink into a bit player, evidently 
not sexy enough for a starring role. 

Well, it’s time to put a slight dent in the blogosphere’s treatment of this issue, and to give State 
Farm its well earned due.  We aim to give voice to the voiceless, and to highlight how State 

TRG 016563

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 423 of 467



Farm’s ongoing strategic planning for the future leaves behind thousands of its loyal customers.  
Ordinary Gulf Coast residents guilty only of being in the wrong place at the wrong time  and of 
an understandable naivete about what they could expect from the insurance company to whom 
they had paid their premiums in good times and bad  may not matter to the innumerable 
bloggers shilling for State Farm, but here, finally, they will be heard. 

So, with the promise that our future blogs will, even in the face of the indignities and injustices 
visited upon Katrina’s victims by the most powerful economic forces in our society, attempt to 
find more balance between facts and corporate responsibilityfun, issues and irreverence., Tthis is 
the beginning of an effort to allow ordinary people to tell their stories, permitting the truly big 
story of Katrina to emerge and to focus attenton on what is most important to those who have 
been the victims of systematic insurance fraud have their day in court.

The important focus of this blog will be:

Chitam Case
Class Action Manoevers by both sides
Policy Changes in Washington and Elsewhere that adversely affect policy holders

.
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From: Dewitt Lovelace
To: Ainsley Perrien
Cc: "Derek Wyatt"; "Meg McAlister"; "Don Barrett"; "Dewitt Lovelace"
Subject: FW: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group
Date: Tuesday, February 19, 2008 9:28:49 AM

WE MUST COUNTER THESE OBRIEN AND ROSSMILLER BLOGS-
 
Sparky
 
 
Dewitt M. Lovelace
Lovelace Law Firm P.A.
36474 Emerald Coast Pkwy.
Destin, Florida  32541
850-837-6020
850-837-4093 fax
dml@lovelacelaw.com
www.lovelacelawoffice.com
 
From: Alert Katrina [mailto:alert@rendon.com] 
Sent: Tuesday, February 19, 2008 12:26 AM
To: dml@lovelacelaw.com
Subject: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Media: Insurance Coverage Law Blog
Byline: David Rossmiller
Date: 19 February 2008
http://www.insurancecoverageblog.com/archives/first-party-insurance-update-on-state-farm-
motion-to-disqualify-katrina-litigation-group.html

It's a measure of heightened awareness of the whole scene in Mississippi: here is yet another
story by John O'Brien of Legal Newsline reporting on State Farm's efforts to disqualify what's
left of the former Scruggs Katrina Group from Katrina litigation, which would have the effect
of forcing the group to change its name once again, I suppose.  I sometimes refer to the new
group as the Scruggs(less) Katrina Group, after the Scruggs Law Firm withdrew following
the handing down of the bribery indictments.  If State Farm's motion is successful, I might
have to start calling them the Katrina(less) Litigation Group. 

I mean, when you are getting a news story about a reply brief, you know there's a lot of
attention being paid to what's going on.  Here's the opening of the reply brief, if you bear
with just a bit of legalese, it gives a pretty good summary of the dispute:

Although Plaintiffs argue vociferously that State Farm's Second Motion for
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Disqualification is an "attempt to revisit the allegations . . . in its First Motion," it
is Plaintiffs -- not State Farm -- who wish to relitigate State Farm's First Motion
for Disqualification. State Farm is well aware that this Court found that State
Farm had waived its right to seek disqualification based on ethical violations
arising out of Cori and Kerry Rigsbys' theft of State Farm confidential
documents and their subsequent "consulting" relationship with Richard F.
Scruggs and the Katrina Litigation Group. Contrary to Plaintiff's assertions, this
motion is not predicated on any of that conduct.  This motion seeks
disqualification based on the fact that SKG attorneys -- including those who are
still in this case -- offered a different State Farm "insider" and material fact
witness in this case, engineer Brian Ford, thousands of dollars a month to
"consult" for them.

Here's a copy of the brief, with the accompanying exhibits.

Now, if you read this brief, you may remember what all the fuss is about Brian Ford.  Before
we get ringside and watch the punches fly, let's reiterate: Ford was the engineer who did the
first report on the McIntosh property -- oddly, he noted no water damage, even though Kerri
Rigsby of later "whistleblower" fame subsequently approved a flood payment to the
McIntoshes.  A second report, after State Farm requested a new one from the engineering
company, found both wind and water damage.  And this makes both Kerri Rigsby and Brian
Ford what?  Right, material witnesses to the facts.  That is the reference to Rigsby in the
brief's opening paragraph -- a prior motion to disqualify featured uncontested and widely
known evidence that Kerri Rigsby and her sister, Cori Rigsby, were paid $150,000 a year as
"litigation consultants" by the Scruggs Katrina Group, an arrangement that came to an end
only after Scruggs withdrew from the group (I do not know if Scruggs himself is still paying
the two, but the Katrina Litigation Group no longer is).  Judge Senter, and later the Fifth
Circuit, said State Farm had waited too long to bring that first motion to disqualify, and
therefore waived its arguments.  So the new motion is founded, to the extent possible, on
newly discovered facts.

Even those who are not lawyers can see the problems with paying witnesses big wads of cash
-- either looks like or is a form of bribery or witness tampering.  And when you are peddling
these same folks to federal and state grand juries, well, you may have had a good ride, but the
credibility of that grand jury process is entirely and irrevocably shot down in flames,
like Snoopy vs. the Red Baron (I know -- in this song neither the Red Baron nor Snoopy is
shot down, but if you follow this epic struggle you know what I mean). 

So when Brian Ford testified in his January 11, 2008 deposition that he met with Dickie
Scruggs on September 7, 2006 and Scruggs offered him $10,000 a month to become a
litigation consultant for the SKG, well, at the very least that reeks.  And you really should
look through the attached exhibits, including excerpts of the deposition of Maria Brown,
whom you may remember as having filed suit against Nutt & McAlister, one of the
remaining KLG firms, for wrongful termination and employment discrimination.  In the
excerpts, Brown alleges that Nutt & McAlister coerced an employee of an engineering firm
to surrender disks with computer hard drive info, which they then used to compile a
spreadsheet of policyholders.  Kerri and Cori Rigsby then went over this spreadsheet
presumably to give input as to the circumstances of each, and then the law firm sent out
solicitation letters and eventually signed many up for lawsuits. 

And let's remember another thing -- the stuff in this post I wrote in October about the
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Forensic hard drive.  In light of all this new stuff, it gives you a creepy feeling that the U.S.
Attorney for the Southern District of Mississippi was playing a little too much footsie with
Dickie Scruggs.  Again, perhaps a question of who is using whom, but to the degree Scruggs
and the SKG used Scruggs'  proximity to the prosecutor's office to enable tactics like those
discussed in the reply brief, it makes you wonder who in that office it was that took leave of
their senses to allow this kind of impression to be created.   

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the individual or entity to which it
is addressed and may contain information that is proprietary, privileged, confidential, and exempt from disclosure
under applicable laws. If the reader of this message is not the intended recipient, or the employee or agent
responsible for the delivery to the intended recipient, you are hereby notified that any use, printing, reproduction,
disclosure, or dissemination of this communication may be subject to legal restriction or sanction.

---

You are currently subscribed to alert-katrina as: dml@lovelacelaw.com.
To unsubscribe please email alert@rendon.com
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From: Derek Wyatt
To: Dewitt Lovelace; Ainsley Perrien
Cc: Meg McAlister; Don Barrett
Subject: RE: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group
Date: Tuesday, February 19, 2008 9:31:14 AM

Let’s take a second and seriously discuss the prospect of subpoenaing Rossmiller’s blog records.  I
know this may seem on its face to be straying from core litigation, but there’s another way of looking at
this too. 
 
Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
601.898.7302 telephone 
601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521, and is legally privileged. This e-mail message and any files transmitted with it are also
subject to the attorney-client privilege and attorney work-product doctrine, and contain
confidential information intended only for the person(s) to whom this e-mail message is addressed.
If you have received this e-mail message in error, please notify the sender immediately by
telephone at 1-601-898-7302 or e-mail and destroy the original message without making a copy. 

From: Dewitt Lovelace [mailto:dml@lovelacelaw.com] 
Sent: Tuesday, February 19, 2008 8:29 AM
To: 'Ainsley Perrien'
Cc: Derek Wyatt; Meg McAlister; 'Don Barrett'; 'Dewitt Lovelace'
Subject: FW: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

WE MUST COUNTER THESE OBRIEN AND ROSSMILLER BLOGS-
 
Sparky
 
 
Dewitt M. Lovelace
Lovelace Law Firm P.A.
36474 Emerald Coast Pkwy.
Destin, Florida  32541
850-837-6020
850-837-4093 fax
dml@lovelacelaw.com
www.lovelacelawoffice.com
 
From: Alert Katrina [mailto:alert@rendon.com] 
Sent: Tuesday, February 19, 2008 12:26 AM
To: dml@lovelacelaw.com
Subject: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group
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Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Media: Insurance Coverage Law Blog
Byline: David Rossmiller
Date: 19 February 2008
http://www.insurancecoverageblog.com/archives/first-party-insurance-update-on-state-farm-
motion-to-disqualify-katrina-litigation-group.html

It's a measure of heightened awareness of the whole scene in Mississippi: here is yet another
story by John O'Brien of Legal Newsline reporting on State Farm's efforts to disqualify what's
left of the former Scruggs Katrina Group from Katrina litigation, which would have the effect
of forcing the group to change its name once again, I suppose.  I sometimes refer to the new
group as the Scruggs(less) Katrina Group, after the Scruggs Law Firm withdrew following
the handing down of the bribery indictments.  If State Farm's motion is successful, I might
have to start calling them the Katrina(less) Litigation Group. 

I mean, when you are getting a news story about a reply brief, you know there's a lot of
attention being paid to what's going on.  Here's the opening of the reply brief, if you bear
with just a bit of legalese, it gives a pretty good summary of the dispute:

Although Plaintiffs argue vociferously that State Farm's Second Motion for
Disqualification is an "attempt to revisit the allegations . . . in its First Motion," it
is Plaintiffs -- not State Farm -- who wish to relitigate State Farm's First Motion
for Disqualification. State Farm is well aware that this Court found that State
Farm had waived its right to seek disqualification based on ethical violations
arising out of Cori and Kerry Rigsbys' theft of State Farm confidential
documents and their subsequent "consulting" relationship with Richard F.
Scruggs and the Katrina Litigation Group. Contrary to Plaintiff's assertions, this
motion is not predicated on any of that conduct.  This motion seeks
disqualification based on the fact that SKG attorneys -- including those who are
still in this case -- offered a different State Farm "insider" and material fact
witness in this case, engineer Brian Ford, thousands of dollars a month to
"consult" for them.

Here's a copy of the brief, with the accompanying exhibits.

Now, if you read this brief, you may remember what all the fuss is about Brian Ford.  Before
we get ringside and watch the punches fly, let's reiterate: Ford was the engineer who did the
first report on the McIntosh property -- oddly, he noted no water damage, even though Kerri
Rigsby of later "whistleblower" fame subsequently approved a flood payment to the
McIntoshes.  A second report, after State Farm requested a new one from the engineering
company, found both wind and water damage.  And this makes both Kerri Rigsby and Brian
Ford what?  Right, material witnesses to the facts.  That is the reference to Rigsby in the
brief's opening paragraph -- a prior motion to disqualify featured uncontested and widely
known evidence that Kerri Rigsby and her sister, Cori Rigsby, were paid $150,000 a year as
"litigation consultants" by the Scruggs Katrina Group, an arrangement that came to an end
only after Scruggs withdrew from the group (I do not know if Scruggs himself is still paying
the two, but the Katrina Litigation Group no longer is).  Judge Senter, and later the Fifth
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Circuit, said State Farm had waited too long to bring that first motion to disqualify, and
therefore waived its arguments.  So the new motion is founded, to the extent possible, on
newly discovered facts.

Even those who are not lawyers can see the problems with paying witnesses big wads of cash
-- either looks like or is a form of bribery or witness tampering.  And when you are peddling
these same folks to federal and state grand juries, well, you may have had a good ride, but the
credibility of that grand jury process is entirely and irrevocably shot down in flames,
like Snoopy vs. the Red Baron (I know -- in this song neither the Red Baron nor Snoopy is
shot down, but if you follow this epic struggle you know what I mean). 

So when Brian Ford testified in his January 11, 2008 deposition that he met with Dickie
Scruggs on September 7, 2006 and Scruggs offered him $10,000 a month to become a
litigation consultant for the SKG, well, at the very least that reeks.  And you really should
look through the attached exhibits, including excerpts of the deposition of Maria Brown,
whom you may remember as having filed suit against Nutt & McAlister, one of the
remaining KLG firms, for wrongful termination and employment discrimination.  In the
excerpts, Brown alleges that Nutt & McAlister coerced an employee of an engineering firm
to surrender disks with computer hard drive info, which they then used to compile a
spreadsheet of policyholders.  Kerri and Cori Rigsby then went over this spreadsheet
presumably to give input as to the circumstances of each, and then the law firm sent out
solicitation letters and eventually signed many up for lawsuits. 

And let's remember another thing -- the stuff in this post I wrote in October about the
Forensic hard drive.  In light of all this new stuff, it gives you a creepy feeling that the U.S.
Attorney for the Southern District of Mississippi was playing a little too much footsie with
Dickie Scruggs.  Again, perhaps a question of who is using whom, but to the degree Scruggs
and the SKG used Scruggs'  proximity to the prosecutor's office to enable tactics like those
discussed in the reply brief, it makes you wonder who in that office it was that took leave of
their senses to allow this kind of impression to be created.   

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the individual or entity to which it
is addressed and may contain information that is proprietary, privileged, confidential, and exempt from disclosure
under applicable laws. If the reader of this message is not the intended recipient, or the employee or agent
responsible for the delivery to the intended recipient, you are hereby notified that any use, printing, reproduction,
disclosure, or dissemination of this communication may be subject to legal restriction or sanction.

---

You are currently subscribed to alert-katrina as: dml@lovelacelaw.com.
To unsubscribe please email alert@rendon.com
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From: Ainsley Perrien
To: "normkurz@gmail.com"
Subject: Fw: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group
Date: Tuesday, February 19, 2008 9:47:43 AM

Pls see

----- Original Message -----
From: Dewitt Lovelace <dml@lovelacelaw.com>
To: Ainsley Perrien
Cc: 'Derek Wyatt' <dwyatt@davidnutt.com>; 'Meg McAlister' <McAlister@davidnutt.com>; 'Don Barrett'
<dbarrett@barrettlawoffice.com>; 'Dewitt Lovelace' <dml@lovelacelaw.com>
Sent: Tue Feb 19 09:28:51 2008
Subject: FW: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

WE MUST COUNTER THESE OBRIEN AND ROSSMILLER BLOGS-

Sparky

Dewitt M. Lovelace

Lovelace Law Firm P.A.

36474 Emerald Coast Pkwy.

Destin, Florida  32541

850-837-6020

850-837-4093 fax

dml@lovelacelaw.com

www.lovelacelawoffice.com

From: Alert Katrina [mailto:alert@rendon.com]
Sent: Tuesday, February 19, 2008 12:26 AM
To: dml@lovelacelaw.com
Subject: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Media: Insurance Coverage Law Blog
Byline: David Rossmiller
Date: 19 February 2008
http://www.insurancecoverageblog.com/archives/first-party-insurance-update-on-state-farm-motion-to-disqualify-katrina-
litigation-group.html

It's a measure of heightened awareness of the whole scene in Mississippi: here is yet another story by John O'Brien of
Legal Newsline reporting on State Farm's efforts to disqualify <http://www.legalnewsline.com/news/208055-state-farm-
continues-quest-for-klg-disqualification>  what's left of the former Scruggs Katrina Group from Katrina litigation, which
would have the effect of forcing the group to change its name once again, I suppose.  I sometimes refer to the new
group as the Scruggs(less) Katrina Group, after the Scruggs Law Firm withdrew following the handing down of the
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bribery indictments.  If State Farm's motion is successful, I might have to start calling them the Katrina(less) Litigation
Group. 

I mean, when you are getting a news story about a reply brief, you know there's a lot of attention being paid to what's
going on.  Here's the opening of the reply brief, if you bear with just a bit of legalese, it gives a pretty good summary of
the dispute:

        Although Plaintiffs argue vociferously that State Farm's Second Motion for Disqualification is an "attempt to revisit
the allegations . . . in its First Motion," it is Plaintiffs -- not State Farm -- who wish to relitigate State Farm's First Motion
for Disqualification. State Farm is well aware that this Court found that State Farm had waived its right to seek
disqualification based on ethical violations arising out of Cori and Kerry Rigsbys' theft of State Farm confidential
documents and their subsequent "consulting" relationship with Richard F. Scruggs and the Katrina Litigation Group.
Contrary to Plaintiff's assertions, this motion is not predicated on any of that conduct.  This motion seeks disqualification
based on the fact that SKG attorneys -- including those who are still in this case -- offered a different State Farm
"insider" and material fact witness in this case, engineer Brian Ford, thousands of dollars a month to "consult" for them.

Here's a copy of the brief, with the accompanying exhibits
<http://www.insurancecoverageblog.com/McIntosh,%20State%20Farm%20reply%20re%20motion%20to%20disqualify.pdf
> .

Now, if you read this brief, you may remember what all the fuss is about Brian Ford.  Before we get ringside and watch
the punches fly, let's reiterate: Ford was the engineer who did the first report on the McIntosh property -- oddly, he
noted no water damage, even though Kerri Rigsby of later "whistleblower" fame subsequently approved a flood payment
to the McIntoshes.  A second report, after State Farm requested a new one from the engineering company, found both
wind and water damage.  And this makes both Kerri Rigsby and Brian Ford what?  Right, material witnesses to the facts. 
That is the reference to Rigsby in the brief's opening paragraph -- a prior motion to disqualify featured uncontested and
widely known evidence that Kerri Rigsby and her sister, Cori Rigsby, were paid $150,000 a year as "litigation consultants"
by the Scruggs Katrina Group, an arrangement that came to an end only after Scruggs withdrew from the group (I do
not know if Scruggs himself is still paying the two, but the Katrina Litigation Group no longer is).  Judge Senter, and later
the Fifth Circuit, said State Farm had waited too long to bring that first motion to disqualify, and therefore waived its
arguments.  So the new motion is founded, to the extent possible, on newly discovered facts.

Even those who are not lawyers can see the problems with paying witnesses big wads of cash -- either looks like or is a
form of bribery or witness tampering.  And when you are peddling these same folks to federal and state grand juries,
well, you may have had a good ride, but the credibility of that grand jury process is entirely and irrevocably shot down in
flames, like Snoopy vs. the Red Baron <http://www.youtube.com/watch?v=Jlf---13Q0g>  (I know -- in this song neither
the Red Baron nor Snoopy is shot down, but if you follow this epic struggle you know what I mean). 

So when Brian Ford testified in his January 11, 2008 deposition that he met with Dickie Scruggs on September 7, 2006
and Scruggs offered him $10,000 a month to become a litigation consultant for the SKG, well, at the very least that
reeks.  And you really should look through the attached exhibits, including excerpts of the deposition of Maria Brown,
whom you may remember as having filed suit against Nutt & McAlister, one of the remaining KLG firms, for wrongful
termination and employment discrimination.  In the excerpts, Brown alleges that Nutt & McAlister coerced an employee
of an engineering firm to surrender disks with computer hard drive info, which they then used to compile a spreadsheet
of policyholders.  Kerri and Cori Rigsby then went over this spreadsheet presumably to give input as to the circumstances
of each, and then the law firm sent out solicitation letters and eventually signed many up for lawsuits.

And let's remember another thing -- the stuff in this post I wrote in October
<http://www.insurancecoverageblog.com/archives/industry-developments-grand-jury-seeks-hard-drive-firm-suspects-
scruggs-of-violating-judges-order-and-tipping-off-us-attorney.html>  about the Forensic hard drive.  In light of all this
new stuff, it gives you a creepy feeling that the U.S. Attorney for the Southern District of Mississippi was playing a little
too much footsie with Dickie Scruggs.  Again, perhaps a question of who is using whom, but to the degree Scruggs and
the SKG used Scruggs'  proximity to the prosecutor's office to enable tactics like those discussed in the reply brief, it
makes you wonder who in that office it was that took leave of their senses to allow this kind of impression to be
created.  

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the individual or entity to which it is
addressed and may contain information that is proprietary, privileged, confidential, and exempt from disclosure under
applicable laws. If the reader of this message is not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any use, printing, reproduction, disclosure, or
dissemination of this communication may be subject to legal restriction or sanction.

---
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You are currently subscribed to alert-katrina as: dml@lovelacelaw.com.
To unsubscribe please email alert@rendon.com
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From: Dewitt Lovelace
To: "Derek Wyatt"
Cc: "Meg McAlister"; "Don Barrett"; Ainsley Perrien; "Dewitt Lovelace"
Subject: RE: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group
Date: Tuesday, February 19, 2008 9:57:49 AM

Be prepared for him to come at us with both barrels if we do that. Those guys are
dangerous and we might be walking into a lion’s den! BUT we must do something to stop
these vicious attacks on us!
Ainsley??
 
Sparky
 
 
Dewitt M. Lovelace
Lovelace Law Firm P.A.
36474 Emerald Coast Pkwy.
Destin, Florida  32541
850-837-6020
850-837-4093 fax
dml@lovelacelaw.com
www.lovelacelawoffice.com
 
From: Derek Wyatt [mailto:dwyatt@davidnutt.com] 
Sent: Tuesday, February 19, 2008 8:31 AM
To: Dewitt Lovelace; Ainsley Perrien
Cc: Meg McAlister; Don Barrett
Subject: RE: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Let’s take a second and seriously discuss the prospect of subpoenaing Rossmiller’s blog records.  I
know this may seem on its face to be straying from core litigation, but there’s another way of looking at
this too. 
 
Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
601.898.7302 telephone 
601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521, and is legally privileged. This e-mail message and any files transmitted with it are also
subject to the attorney-client privilege and attorney work-product doctrine, and contain
confidential information intended only for the person(s) to whom this e-mail message is addressed.
If you have received this e-mail message in error, please notify the sender immediately by
telephone at 1-601-898-7302 or e-mail and destroy the original message without making a copy. 

From: Dewitt Lovelace [mailto:dml@lovelacelaw.com] 
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Sent: Tuesday, February 19, 2008 8:29 AM
To: 'Ainsley Perrien'
Cc: Derek Wyatt; Meg McAlister; 'Don Barrett'; 'Dewitt Lovelace'
Subject: FW: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

WE MUST COUNTER THESE OBRIEN AND ROSSMILLER BLOGS-
 
Sparky
 
 
Dewitt M. Lovelace
Lovelace Law Firm P.A.
36474 Emerald Coast Pkwy.
Destin, Florida  32541
850-837-6020
850-837-4093 fax
dml@lovelacelaw.com
www.lovelacelawoffice.com
 
From: Alert Katrina [mailto:alert@rendon.com] 
Sent: Tuesday, February 19, 2008 12:26 AM
To: dml@lovelacelaw.com
Subject: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Media: Insurance Coverage Law Blog
Byline: David Rossmiller
Date: 19 February 2008
http://www.insurancecoverageblog.com/archives/first-party-insurance-update-on-state-farm-
motion-to-disqualify-katrina-litigation-group.html

It's a measure of heightened awareness of the whole scene in Mississippi: here is yet another
story by John O'Brien of Legal Newsline reporting on State Farm's efforts to disqualify what's
left of the former Scruggs Katrina Group from Katrina litigation, which would have the effect
of forcing the group to change its name once again, I suppose.  I sometimes refer to the new
group as the Scruggs(less) Katrina Group, after the Scruggs Law Firm withdrew following
the handing down of the bribery indictments.  If State Farm's motion is successful, I might
have to start calling them the Katrina(less) Litigation Group. 

I mean, when you are getting a news story about a reply brief, you know there's a lot of
attention being paid to what's going on.  Here's the opening of the reply brief, if you bear
with just a bit of legalese, it gives a pretty good summary of the dispute:

Although Plaintiffs argue vociferously that State Farm's Second Motion for
Disqualification is an "attempt to revisit the allegations . . . in its First Motion," it
is Plaintiffs -- not State Farm -- who wish to relitigate State Farm's First Motion
for Disqualification. State Farm is well aware that this Court found that State
Farm had waived its right to seek disqualification based on ethical violations
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arising out of Cori and Kerry Rigsbys' theft of State Farm confidential
documents and their subsequent "consulting" relationship with Richard F.
Scruggs and the Katrina Litigation Group. Contrary to Plaintiff's assertions, this
motion is not predicated on any of that conduct.  This motion seeks
disqualification based on the fact that SKG attorneys -- including those who are
still in this case -- offered a different State Farm "insider" and material fact
witness in this case, engineer Brian Ford, thousands of dollars a month to
"consult" for them.

Here's a copy of the brief, with the accompanying exhibits.

Now, if you read this brief, you may remember what all the fuss is about Brian Ford.  Before
we get ringside and watch the punches fly, let's reiterate: Ford was the engineer who did the
first report on the McIntosh property -- oddly, he noted no water damage, even though Kerri
Rigsby of later "whistleblower" fame subsequently approved a flood payment to the
McIntoshes.  A second report, after State Farm requested a new one from the engineering
company, found both wind and water damage.  And this makes both Kerri Rigsby and Brian
Ford what?  Right, material witnesses to the facts.  That is the reference to Rigsby in the
brief's opening paragraph -- a prior motion to disqualify featured uncontested and widely
known evidence that Kerri Rigsby and her sister, Cori Rigsby, were paid $150,000 a year as
"litigation consultants" by the Scruggs Katrina Group, an arrangement that came to an end
only after Scruggs withdrew from the group (I do not know if Scruggs himself is still paying
the two, but the Katrina Litigation Group no longer is).  Judge Senter, and later the Fifth
Circuit, said State Farm had waited too long to bring that first motion to disqualify, and
therefore waived its arguments.  So the new motion is founded, to the extent possible, on
newly discovered facts.

Even those who are not lawyers can see the problems with paying witnesses big wads of cash
-- either looks like or is a form of bribery or witness tampering.  And when you are peddling
these same folks to federal and state grand juries, well, you may have had a good ride, but the
credibility of that grand jury process is entirely and irrevocably shot down in flames,
like Snoopy vs. the Red Baron (I know -- in this song neither the Red Baron nor Snoopy is
shot down, but if you follow this epic struggle you know what I mean). 

So when Brian Ford testified in his January 11, 2008 deposition that he met with Dickie
Scruggs on September 7, 2006 and Scruggs offered him $10,000 a month to become a
litigation consultant for the SKG, well, at the very least that reeks.  And you really should
look through the attached exhibits, including excerpts of the deposition of Maria Brown,
whom you may remember as having filed suit against Nutt & McAlister, one of the
remaining KLG firms, for wrongful termination and employment discrimination.  In the
excerpts, Brown alleges that Nutt & McAlister coerced an employee of an engineering firm
to surrender disks with computer hard drive info, which they then used to compile a
spreadsheet of policyholders.  Kerri and Cori Rigsby then went over this spreadsheet
presumably to give input as to the circumstances of each, and then the law firm sent out
solicitation letters and eventually signed many up for lawsuits. 

And let's remember another thing -- the stuff in this post I wrote in October about the
Forensic hard drive.  In light of all this new stuff, it gives you a creepy feeling that the U.S.
Attorney for the Southern District of Mississippi was playing a little too much footsie with
Dickie Scruggs.  Again, perhaps a question of who is using whom, but to the degree Scruggs
and the SKG used Scruggs'  proximity to the prosecutor's office to enable tactics like those
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discussed in the reply brief, it makes you wonder who in that office it was that took leave of
their senses to allow this kind of impression to be created.   

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the individual or entity to which it
is addressed and may contain information that is proprietary, privileged, confidential, and exempt from disclosure
under applicable laws. If the reader of this message is not the intended recipient, or the employee or agent
responsible for the delivery to the intended recipient, you are hereby notified that any use, printing, reproduction,
disclosure, or dissemination of this communication may be subject to legal restriction or sanction.

---

You are currently subscribed to alert-katrina as: dml@lovelacelaw.com.
To unsubscribe please email alert@rendon.com
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From: Don Barrett
To: Dewitt Lovelace; Derek Wyatt
Cc: Meg McAlister; Ainsley Perrien
Subject: RE: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group
Date: Tuesday, February 19, 2008 11:08:16 AM

We must be very careful here. I don't read all that crazy junk myself. Unless we
think the Court is going to rely on Rossmueler and not the briefs, we need to ignore
all this.. We will talk about this tomorrow, ok?

Sent from my iPhone

Don Barrett, Attorney
Barrett Law Office, P.A.
404 Court Square North
P.O. Box 987
Lexington, MS 39095
662.834.2376
662.834.2628 fax

____________________________________________

This e-mail is intended solely for the person or entity to which it is addressed and may
contain confidential and/or privileged information. Any review, dissemination, copying,
printing, or other use of this e-mail by persons or entities other than the addressee is
prohibited. If you have received this email in error, please contact the sender immediately
and delete the material from any computer.

From: Dewitt Lovelace [mailto:dml@lovelacelaw.com] 
Sent: Tuesday, February 19, 2008 8:58 AM
To: 'Derek Wyatt'
Cc: 'Meg McAlister'; Don Barrett; 'Ainsley Perrien'; 'Dewitt Lovelace'
Subject: RE: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Be prepared for him to come at us with both barrels if we do that. Those guys are
dangerous and we might be walking into a lion’s den! BUT we must do something to stop
these vicious attacks on us!
Ainsley??
 
Sparky
 
 
Dewitt M. Lovelace
Lovelace Law Firm P.A.
36474 Emerald Coast Pkwy.
Destin, Florida  32541
850-837-6020
850-837-4093 fax
dml@lovelacelaw.com
www.lovelacelawoffice.com
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From: Derek Wyatt [mailto:dwyatt@davidnutt.com] 
Sent: Tuesday, February 19, 2008 8:31 AM
To: Dewitt Lovelace; Ainsley Perrien
Cc: Meg McAlister; Don Barrett
Subject: RE: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Let’s take a second and seriously discuss the prospect of subpoenaing Rossmiller’s blog records.  I
know this may seem on its face to be straying from core litigation, but there’s another way of looking at
this too. 
 
Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157 
601.898.7302 telephone 
601.954.1140 cell 
601.898.7304 fax 
dwyatt@davidnutt.com

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521, and is legally privileged. This e-mail message and any files transmitted with it are also
subject to the attorney-client privilege and attorney work-product doctrine, and contain
confidential information intended only for the person(s) to whom this e-mail message is addressed.
If you have received this e-mail message in error, please notify the sender immediately by
telephone at 1-601-898-7302 or e-mail and destroy the original message without making a copy. 

From: Dewitt Lovelace [mailto:dml@lovelacelaw.com] 
Sent: Tuesday, February 19, 2008 8:29 AM
To: 'Ainsley Perrien'
Cc: Derek Wyatt; Meg McAlister; 'Don Barrett'; 'Dewitt Lovelace'
Subject: FW: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

WE MUST COUNTER THESE OBRIEN AND ROSSMILLER BLOGS-
 
Sparky
 
 
Dewitt M. Lovelace
Lovelace Law Firm P.A.
36474 Emerald Coast Pkwy.
Destin, Florida  32541
850-837-6020
850-837-4093 fax
dml@lovelacelaw.com
www.lovelacelawoffice.com
 
From: Alert Katrina [mailto:alert@rendon.com] 
Sent: Tuesday, February 19, 2008 12:26 AM
To: dml@lovelacelaw.com
Subject: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group
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Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Media: Insurance Coverage Law Blog
Byline: David Rossmiller
Date: 19 February 2008
http://www.insurancecoverageblog.com/archives/first-party-insurance-update-on-state-farm-
motion-to-disqualify-katrina-litigation-group.html

It's a measure of heightened awareness of the whole scene in Mississippi: here is yet another
story by John O'Brien of Legal Newsline reporting on State Farm's efforts to disqualify what's
left of the former Scruggs Katrina Group from Katrina litigation, which would have the effect
of forcing the group to change its name once again, I suppose.  I sometimes refer to the new
group as the Scruggs(less) Katrina Group, after the Scruggs Law Firm withdrew following
the handing down of the bribery indictments.  If State Farm's motion is successful, I might
have to start calling them the Katrina(less) Litigation Group. 

I mean, when you are getting a news story about a reply brief, you know there's a lot of
attention being paid to what's going on.  Here's the opening of the reply brief, if you bear
with just a bit of legalese, it gives a pretty good summary of the dispute:

Although Plaintiffs argue vociferously that State Farm's Second Motion for
Disqualification is an "attempt to revisit the allegations . . . in its First Motion," it
is Plaintiffs -- not State Farm -- who wish to relitigate State Farm's First Motion
for Disqualification. State Farm is well aware that this Court found that State
Farm had waived its right to seek disqualification based on ethical violations
arising out of Cori and Kerry Rigsbys' theft of State Farm confidential
documents and their subsequent "consulting" relationship with Richard F.
Scruggs and the Katrina Litigation Group. Contrary to Plaintiff's assertions, this
motion is not predicated on any of that conduct.  This motion seeks
disqualification based on the fact that SKG attorneys -- including those who are
still in this case -- offered a different State Farm "insider" and material fact
witness in this case, engineer Brian Ford, thousands of dollars a month to
"consult" for them.

Here's a copy of the brief, with the accompanying exhibits.

Now, if you read this brief, you may remember what all the fuss is about Brian Ford.  Before
we get ringside and watch the punches fly, let's reiterate: Ford was the engineer who did the
first report on the McIntosh property -- oddly, he noted no water damage, even though Kerri
Rigsby of later "whistleblower" fame subsequently approved a flood payment to the
McIntoshes.  A second report, after State Farm requested a new one from the engineering
company, found both wind and water damage.  And this makes both Kerri Rigsby and Brian
Ford what?  Right, material witnesses to the facts.  That is the reference to Rigsby in the
brief's opening paragraph -- a prior motion to disqualify featured uncontested and widely
known evidence that Kerri Rigsby and her sister, Cori Rigsby, were paid $150,000 a year as
"litigation consultants" by the Scruggs Katrina Group, an arrangement that came to an end
only after Scruggs withdrew from the group (I do not know if Scruggs himself is still paying
the two, but the Katrina Litigation Group no longer is).  Judge Senter, and later the Fifth
Circuit, said State Farm had waited too long to bring that first motion to disqualify, and
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therefore waived its arguments.  So the new motion is founded, to the extent possible, on
newly discovered facts.

Even those who are not lawyers can see the problems with paying witnesses big wads of cash
-- either looks like or is a form of bribery or witness tampering.  And when you are peddling
these same folks to federal and state grand juries, well, you may have had a good ride, but the
credibility of that grand jury process is entirely and irrevocably shot down in flames,
like Snoopy vs. the Red Baron (I know -- in this song neither the Red Baron nor Snoopy is
shot down, but if you follow this epic struggle you know what I mean). 

So when Brian Ford testified in his January 11, 2008 deposition that he met with Dickie
Scruggs on September 7, 2006 and Scruggs offered him $10,000 a month to become a
litigation consultant for the SKG, well, at the very least that reeks.  And you really should
look through the attached exhibits, including excerpts of the deposition of Maria Brown,
whom you may remember as having filed suit against Nutt & McAlister, one of the
remaining KLG firms, for wrongful termination and employment discrimination.  In the
excerpts, Brown alleges that Nutt & McAlister coerced an employee of an engineering firm
to surrender disks with computer hard drive info, which they then used to compile a
spreadsheet of policyholders.  Kerri and Cori Rigsby then went over this spreadsheet
presumably to give input as to the circumstances of each, and then the law firm sent out
solicitation letters and eventually signed many up for lawsuits. 

And let's remember another thing -- the stuff in this post I wrote in October about the
Forensic hard drive.  In light of all this new stuff, it gives you a creepy feeling that the U.S.
Attorney for the Southern District of Mississippi was playing a little too much footsie with
Dickie Scruggs.  Again, perhaps a question of who is using whom, but to the degree Scruggs
and the SKG used Scruggs'  proximity to the prosecutor's office to enable tactics like those
discussed in the reply brief, it makes you wonder who in that office it was that took leave of
their senses to allow this kind of impression to be created.   

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the individual or entity to which it
is addressed and may contain information that is proprietary, privileged, confidential, and exempt from disclosure
under applicable laws. If the reader of this message is not the intended recipient, or the employee or agent
responsible for the delivery to the intended recipient, you are hereby notified that any use, printing, reproduction,
disclosure, or dissemination of this communication may be subject to legal restriction or sanction.

---

You are currently subscribed to alert-katrina as: dml@lovelacelaw.com.
To unsubscribe please email alert@rendon.com
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From: Ainsley Perrien
To: "dbarrett@barrettlawoffice.com"; "dml@lovelacelaw.com"; "dwyatt@davidnutt.com"
Cc: "McAlister@davidnutt.com"; "normkurz@gmail.com"
Subject: Re: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group
Date: Tuesday, February 19, 2008 12:02:14 PM

Yes tomorrow would be fine.  But I do agree we should start by going after him aggressively in the blog. Pls give me
facts you'd like norm to use. (I have my own ideas but you guys do too). Working on site w tech now.

----- Original Message -----
From: Don Barrett <dbarrett@barrettlawoffice.com>
To: Dewitt Lovelace <dml@lovelacelaw.com>; Derek Wyatt <dwyatt@davidnutt.com>
Cc: Meg McAlister <McAlister@davidnutt.com>; Ainsley Perrien
Sent: Tue Feb 19 11:06:44 2008
Subject: RE: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

We must be very careful here. I don't read all that crazy junk myself. Unless we think the Court is going to rely on
Rossmueler and not the briefs, we need to ignore all this.. We will talk about this tomorrow, ok?

Sent from my iPhone

Don Barrett, Attorney

Barrett Law Office, P.A.

404 Court Square North

P.O. Box 987

Lexington, MS 39095

662.834.2376

662.834.2628 fax

This e-mail is intended solely for the person or entity to which it is addressed and may contain confidential and/or
privileged information. Any review, dissemination, copying, printing, or other use of this e-mail by persons or entities
other than the addressee is prohibited. If you have received this email in error, please contact the sender immediately
and delete the material from any computer.

From: Dewitt Lovelace [mailto:dml@lovelacelaw.com]
Sent: Tuesday, February 19, 2008 8:58 AM
To: 'Derek Wyatt'
Cc: 'Meg McAlister'; Don Barrett; 'Ainsley Perrien'; 'Dewitt Lovelace'
Subject: RE: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Be prepared for him to come at us with both barrels if we do that. Those guys are dangerous and we might be walking
into a lion’s den! BUT we must do something to stop these vicious attacks on us!

Ainsley??

Sparky

Dewitt M. Lovelace

TRG 016616

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 442 of 467



Lovelace Law Firm P.A.

36474 Emerald Coast Pkwy.

Destin, Florida  32541

850-837-6020

850-837-4093 fax

dml@lovelacelaw.com

www.lovelacelawoffice.com

From: Derek Wyatt [mailto:dwyatt@davidnutt.com]
Sent: Tuesday, February 19, 2008 8:31 AM
To: Dewitt Lovelace; Ainsley Perrien
Cc: Meg McAlister; Don Barrett
Subject: RE: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Let’s take a second and seriously discuss the prospect of subpoenaing Rossmiller’s blog records.  I know this may seem
on its face to be straying from core litigation, but there’s another way of looking at this too. 

Derek A. Wyatt
Nutt & McAlister, P.L.L.C.
605 Crescent Blvd., Suite 200
Ridgeland, MS 39157
601.898.7302 telephone
601.954.1140 cell
601.898.7304 fax
dwyatt@davidnutt.com <blocked::mailto:dwyatt@davidnutt.com>

This confidential e-mail is governed by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, and is legally
privileged. This e-mail message and any files transmitted with it are also subject to the attorney-client privilege and
attorney work-product doctrine, and contain confidential information intended only for the person(s) to whom this e-mail
message is addressed. If you have received this e-mail message in error, please notify the sender immediately by
telephone at 1-601-898-7302 or e-mail and destroy the original message without making a copy.

From: Dewitt Lovelace [mailto:dml@lovelacelaw.com]
Sent: Tuesday, February 19, 2008 8:29 AM
To: 'Ainsley Perrien'
Cc: Derek Wyatt; Meg McAlister; 'Don Barrett'; 'Dewitt Lovelace'
Subject: FW: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

WE MUST COUNTER THESE OBRIEN AND ROSSMILLER BLOGS-

Sparky

Dewitt M. Lovelace

Lovelace Law Firm P.A.
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36474 Emerald Coast Pkwy.

Destin, Florida  32541

850-837-6020

850-837-4093 fax

dml@lovelacelaw.com

www.lovelacelawoffice.com

From: Alert Katrina [mailto:alert@rendon.com]
Sent: Tuesday, February 19, 2008 12:26 AM
To: dml@lovelacelaw.com
Subject: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Media: Insurance Coverage Law Blog
Byline: David Rossmiller
Date: 19 February 2008
http://www.insurancecoverageblog.com/archives/first-party-insurance-update-on-state-farm-motion-to-disqualify-katrina-
litigation-group.html

It's a measure of heightened awareness of the whole scene in Mississippi: here is yet another story by John O'Brien of
Legal Newsline reporting on State Farm's efforts to disqualify <http://www.legalnewsline.com/news/208055-state-farm-
continues-quest-for-klg-disqualification>  what's left of the former Scruggs Katrina Group from Katrina litigation, which
would have the effect of forcing the group to change its name once again, I suppose.  I sometimes refer to the new
group as the Scruggs(less) Katrina Group, after the Scruggs Law Firm withdrew following the handing down of the
bribery indictments.  If State Farm's motion is successful, I might have to start calling them the Katrina(less) Litigation
Group. 

I mean, when you are getting a news story about a reply brief, you know there's a lot of attention being paid to what's
going on.  Here's the opening of the reply brief, if you bear with just a bit of legalese, it gives a pretty good summary of
the dispute:

        Although Plaintiffs argue vociferously that State Farm's Second Motion for Disqualification is an "attempt to revisit
the allegations . . . in its First Motion," it is Plaintiffs -- not State Farm -- who wish to relitigate State Farm's First Motion
for Disqualification. State Farm is well aware that this Court found that State Farm had waived its right to seek
disqualification based on ethical violations arising out of Cori and Kerry Rigsbys' theft of State Farm confidential
documents and their subsequent "consulting" relationship with Richard F. Scruggs and the Katrina Litigation Group.
Contrary to Plaintiff's assertions, this motion is not predicated on any of that conduct.  This motion seeks disqualification
based on the fact that SKG attorneys -- including those who are still in this case -- offered a different State Farm
"insider" and material fact witness in this case, engineer Brian Ford, thousands of dollars a month to "consult" for them.

Here's a copy of the brief, with the accompanying exhibits
<http://www.insurancecoverageblog.com/McIntosh,%20State%20Farm%20reply%20re%20motion%20to%20disqualify.pdf
> .

Now, if you read this brief, you may remember what all the fuss is about Brian Ford.  Before we get ringside and watch
the punches fly, let's reiterate: Ford was the engineer who did the first report on the McIntosh property -- oddly, he
noted no water damage, even though Kerri Rigsby of later "whistleblower" fame subsequently approved a flood payment
to the McIntoshes.  A second report, after State Farm requested a new one from the engineering company, found both
wind and water damage.  And this makes both Kerri Rigsby and Brian Ford what?  Right, material witnesses to the facts. 
That is the reference to Rigsby in the brief's opening paragraph -- a prior motion to disqualify featured uncontested and
widely known evidence that Kerri Rigsby and her sister, Cori Rigsby, were paid $150,000 a year as "litigation consultants"
by the Scruggs Katrina Group, an arrangement that came to an end only after Scruggs withdrew from the group (I do
not know if Scruggs himself is still paying the two, but the Katrina Litigation Group no longer is).  Judge Senter, and later
the Fifth Circuit, said State Farm had waited too long to bring that first motion to disqualify, and therefore waived its
arguments.  So the new motion is founded, to the extent possible, on newly discovered facts.

Even those who are not lawyers can see the problems with paying witnesses big wads of cash -- either looks like or is a
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form of bribery or witness tampering.  And when you are peddling these same folks to federal and state grand juries,
well, you may have had a good ride, but the credibility of that grand jury process is entirely and irrevocably shot down in
flames, like Snoopy vs. the Red Baron <http://www.youtube.com/watch?v=Jlf---13Q0g>  (I know -- in this song neither
the Red Baron nor Snoopy is shot down, but if you follow this epic struggle you know what I mean). 

So when Brian Ford testified in his January 11, 2008 deposition that he met with Dickie Scruggs on September 7, 2006
and Scruggs offered him $10,000 a month to become a litigation consultant for the SKG, well, at the very least that
reeks.  And you really should look through the attached exhibits, including excerpts of the deposition of Maria Brown,
whom you may remember as having filed suit against Nutt & McAlister, one of the remaining KLG firms, for wrongful
termination and employment discrimination.  In the excerpts, Brown alleges that Nutt & McAlister coerced an employee
of an engineering firm to surrender disks with computer hard drive info, which they then used to compile a spreadsheet
of policyholders.  Kerri and Cori Rigsby then went over this spreadsheet presumably to give input as to the circumstances
of each, and then the law firm sent out solicitation letters and eventually signed many up for lawsuits.

And let's remember another thing -- the stuff in this post I wrote in October
<http://www.insurancecoverageblog.com/archives/industry-developments-grand-jury-seeks-hard-drive-firm-suspects-
scruggs-of-violating-judges-order-and-tipping-off-us-attorney.html>  about the Forensic hard drive.  In light of all this
new stuff, it gives you a creepy feeling that the U.S. Attorney for the Southern District of Mississippi was playing a little
too much footsie with Dickie Scruggs.  Again, perhaps a question of who is using whom, but to the degree Scruggs and
the SKG used Scruggs'  proximity to the prosecutor's office to enable tactics like those discussed in the reply brief, it
makes you wonder who in that office it was that took leave of their senses to allow this kind of impression to be
created.  

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the individual or entity to which it is
addressed and may contain information that is proprietary, privileged, confidential, and exempt from disclosure under
applicable laws. If the reader of this message is not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any use, printing, reproduction, disclosure, or
dissemination of this communication may be subject to legal restriction or sanction.

---

You are currently subscribed to alert-katrina as: dml@lovelacelaw.com.
To unsubscribe please email alert@rendon.com
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From: Ainsley Perrien
To: "normkurz@gmail.com"
Subject: Fw: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group
Date: Tuesday, February 19, 2008 8:11:47 PM

This is making klg nuts

----- Original Message -----
From: Alert Katrina <alert@rendon.com>
To: Ainsley Perrien
Sent: Tue Feb 19 01:25:36 2008
Subject: Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Blog (ICB): Update on State Farm motion to disqualify Katrina Litigation Group

Media: Insurance Coverage Law Blog
Byline: David Rossmiller
Date: 19 February 2008
http://www.insurancecoverageblog.com/archives/first-party-insurance-update-on-state-farm-motion-to-disqualify-katrina-
litigation-group.html

It's a measure of heightened awareness of the whole scene in Mississippi: here is yet another story by John O'Brien of
Legal Newsline reporting on State Farm's efforts to disqualify <http://www.legalnewsline.com/news/208055-state-farm-
continues-quest-for-klg-disqualification>  what's left of the former Scruggs Katrina Group from Katrina litigation, which
would have the effect of forcing the group to change its name once again, I suppose.  I sometimes refer to the new
group as the Scruggs(less) Katrina Group, after the Scruggs Law Firm withdrew following the handing down of the
bribery indictments.  If State Farm's motion is successful, I might have to start calling them the Katrina(less) Litigation
Group. 

I mean, when you are getting a news story about a reply brief, you know there's a lot of attention being paid to what's
going on.  Here's the opening of the reply brief, if you bear with just a bit of legalese, it gives a pretty good summary of
the dispute:

        Although Plaintiffs argue vociferously that State Farm's Second Motion for Disqualification is an "attempt to revisit
the allegations . . . in its First Motion," it is Plaintiffs -- not State Farm -- who wish to relitigate State Farm's First Motion
for Disqualification. State Farm is well aware that this Court found that State Farm had waived its right to seek
disqualification based on ethical violations arising out of Cori and Kerry Rigsbys' theft of State Farm confidential
documents and their subsequent "consulting" relationship with Richard F. Scruggs and the Katrina Litigation Group.
Contrary to Plaintiff's assertions, this motion is not predicated on any of that conduct.  This motion seeks disqualification
based on the fact that SKG attorneys -- including those who are still in this case -- offered a different State Farm
"insider" and material fact witness in this case, engineer Brian Ford, thousands of dollars a month to "consult" for them.

Here's a copy of the brief, with the accompanying exhibits
<http://www.insurancecoverageblog.com/McIntosh,%20State%20Farm%20reply%20re%20motion%20to%20disqualify.pdf
> .

Now, if you read this brief, you may remember what all the fuss is about Brian Ford.  Before we get ringside and watch
the punches fly, let's reiterate: Ford was the engineer who did the first report on the McIntosh property -- oddly, he
noted no water damage, even though Kerri Rigsby of later "whistleblower" fame subsequently approved a flood payment
to the McIntoshes.  A second report, after State Farm requested a new one from the engineering company, found both
wind and water damage.  And this makes both Kerri Rigsby and Brian Ford what?  Right, material witnesses to the facts. 
That is the reference to Rigsby in the brief's opening paragraph -- a prior motion to disqualify featured uncontested and
widely known evidence that Kerri Rigsby and her sister, Cori Rigsby, were paid $150,000 a year as "litigation consultants"
by the Scruggs Katrina Group, an arrangement that came to an end only after Scruggs withdrew from the group (I do
not know if Scruggs himself is still paying the two, but the Katrina Litigation Group no longer is).  Judge Senter, and later
the Fifth Circuit, said State Farm had waited too long to bring that first motion to disqualify, and therefore waived its
arguments.  So the new motion is founded, to the extent possible, on newly discovered facts.

Even those who are not lawyers can see the problems with paying witnesses big wads of cash -- either looks like or is a
form of bribery or witness tampering.  And when you are peddling these same folks to federal and state grand juries,
well, you may have had a good ride, but the credibility of that grand jury process is entirely and irrevocably shot down in
flames, like Snoopy vs. the Red Baron <http://www.youtube.com/watch?v=Jlf---13Q0g>  (I know -- in this song neither
the Red Baron nor Snoopy is shot down, but if you follow this epic struggle you know what I mean). 

So when Brian Ford testified in his January 11, 2008 deposition that he met with Dickie Scruggs on September 7, 2006
and Scruggs offered him $10,000 a month to become a litigation consultant for the SKG, well, at the very least that
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reeks.  And you really should look through the attached exhibits, including excerpts of the deposition of Maria Brown,
whom you may remember as having filed suit against Nutt & McAlister, one of the remaining KLG firms, for wrongful
termination and employment discrimination.  In the excerpts, Brown alleges that Nutt & McAlister coerced an employee
of an engineering firm to surrender disks with computer hard drive info, which they then used to compile a spreadsheet
of policyholders.  Kerri and Cori Rigsby then went over this spreadsheet presumably to give input as to the circumstances
of each, and then the law firm sent out solicitation letters and eventually signed many up for lawsuits.

And let's remember another thing -- the stuff in this post I wrote in October
<http://www.insurancecoverageblog.com/archives/industry-developments-grand-jury-seeks-hard-drive-firm-suspects-
scruggs-of-violating-judges-order-and-tipping-off-us-attorney.html>  about the Forensic hard drive.  In light of all this
new stuff, it gives you a creepy feeling that the U.S. Attorney for the Southern District of Mississippi was playing a little
too much footsie with Dickie Scruggs.  Again, perhaps a question of who is using whom, but to the degree Scruggs and
the SKG used Scruggs'  proximity to the prosecutor's office to enable tactics like those discussed in the reply brief, it
makes you wonder who in that office it was that took leave of their senses to allow this kind of impression to be
created.  

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the individual or entity to which it is
addressed and may contain information that is proprietary, privileged, confidential, and exempt from disclosure under
applicable laws. If the reader of this message is not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any use, printing, reproduction, disclosure, or
dissemination of this communication may be subject to legal restriction or sanction.

---

You are currently subscribed to alert-katrina as: aperrien@rendon.com.
To unsubscribe please email alert@rendon.com
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From: Ainsley Perrien
To: Chip Robertson
Subject: Your daily note from me..and you may want to block me email address after this one.
Date: Tuesday, February 26, 2008 1:38:24 PM

Hi — don’t shoot the messenger.  But the siegleman guy sent me this (see note below and accompanying story.)  Point is he
thinks we should be aggressive with the notion that doj is attacking lawyers that support dems.  Just want to give you idea of
what the folks in alabama are thinking.  

Speaking of thinking -- I think I’d like to have somebody look at the office of professional responsibility at doj.  Is there any
cross over etc?  If the time comes to be aggressive, we should know who is there calling shots.  I am still trying to tie the qui
tam etc timeline to all of this. Got me thinking about politics.

It occurred to me last night – Lackey was likely reading the papers in the spring saw the lipstick on a pig ad, (we hear that
annoyed folks in Jackson) about the same time Balducci shows up. That is possibly the conversation he was having with
“folks” the two weeks before he called US Attorney, “Scruggs messing with the system”.  Then when the Acker, Senter (ethics
charges/violations hurled against Dick by SF) happened in June and Commissioner Dale battle going on all summer –, (maybe
they knew about the letter to the judiciary committee complaining about the judges and the pay raise,) the Paul Minor trial
and conviction, plus Zach’s blogs (haven’t looked at them to see how tough they are but they do go after Dale) the FBI-US
Attorney etc are reading the papers, they saw the opportunity to fire the silver bullet – and they decided to go for it more
aggressively by having the judge raise the issue of money.  Sure you know this, just occurred to me.  I don’t even
explain/detail it well, but you guys must be talking about the timeline.  Really want to know who Lackey was talking to those
two weeks.

Anyway, I’ll go climb under my rock now.  Please let me know when Biggers rules. -- aap  
------ Forwarded Message
From: John Aaron <JohnAaron@aaronlawfirm.com>
Organization: Aaron Law Firm
Reply-To: <JohnAaron@aaronlawfirm.com>
Date: Tue, 26 Feb 2008 12:34:56 -0500
To: Ainsley Perrien <aperrien@rendon.com>
Conversation: Fieger goes hardcore
Subject: Fieger goes hardcore

Here is an article regarding what Fieger is doing in his case in Detroit. I don’t like him but he is causing the Court to address this
issue. Punch, Punch, Punch, make them curl up and have to defend instead of attack. There has to be a counter attack.  Let me
know what I can do to help.
 

  <http://www.printthis.clickability.com/pt/www.freep.com>       
   
      

 <javascript:void(printArticle());>     
      SAVE THIS <javascript:void(open('http://www.savethis.clickability.com/st/saveThis?

partnerID=162736&amp;urlID=26765152&amp;origin=11','click','height=450,width=510,title=no,location=no,scrollbars=yes,menubars=no,toolbars=no,resizable=yes'));>   |
EMAIL THIS <javascript:void(open('http://www.emailthis.clickability.com/et/emailThis?

clickMap=createPT&amp;partnerID=162736&amp;urlID=26765152','click','height=450,width=510,title=no,location=no,scrollbars=yes,menubars=no,toolbars=no,resizable=yes'));>
 | Close <javascript:self.close();>       

  
  

     
    
  

Bush like a Nazi? Cancel commercial, judge tells Fieger
It could influence jurors in lawyer's trial, Borman says
BY DAVID ASHENFELTER • FREE PRESS STAFF WRITER • February 26, 2008 A federal judge told lawyers for
embattled Southfield attorney Geoffrey Fieger that he must pull at least one of his TV commercials because it could
influence potential jurors in a trial on charges he illegally contributed $127,000 to John Edwards' 2004 presidential
campaign. "This first one is just totally off the wall and outright blatant given that we have a jury trial coming up," U.S.
District Judge Paul Borman told Fieger lawyer Michael Dezsi on Monday after viewing some of Fieger's commercials.
Borman was referring to an ad that says the George W. Bush administration has declared war on lawyers and compares
that to the Nazi campaign to rid pre World War II Germany of Jews, gypsies, Catholics, unionists and lawyers. The ad
features photos of Bush, Vice President Dick Cheney, former Attorney General Alberto Gonzales and former White
House adviser Karl Rove. Other ads show Bush making a disparaging comment about "Dr. Kevorkian's lawyer" during
the 2000 presidential campaign. Fieger once represented assisted suicide physician Jack Kevorkian. The ads are posted
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on his Web site. Federal prosecutors want Borman to order Fieger to stop airing the ads to prevent him from persuading
potential jurors that he is a victim of politically motivated prosecution because of his support for Democrats. Last week,
federal Magistrate Judge Mona Majzoub barred both sides from expressing opinions about the case. The order also
applies to the ads. Borman said he is treating Majzoub's order as a recommendation and will issue his own decision by
March 15. Dezsi argued that the ads are constitutionally protected free speech, the kind of statements Fieger has been
making about politicians and other big shots throughout his career. He said Fieger began running the ads to counteract
bad publicity from the criminal case. "Mr. Fieger has a right to protect himself, and his ads have a right to criticize
elected officials," Dezsi told Borman. "He needs to keep the phone ringing." Justice Department lawyer Kendall Day
told Borman that Fieger should confine himself to ads that promote his business. He said Fieger "ramped up" the ads in
November and December, weeks before the case originally was to go to trial. The trial has been reset to April.
Prosecutors and lawyers for Fieger and codefendant Vernon (Ven) Johnson spent the rest of Monday's hearings
debating Fieger's vindictive prosecution claims, which federal prosecutors have repeatedly denied. Borman hasn't ruled
on the issue. Contact DAVID ASHENFELTER at dashenfelter@freepress.com
<http://www.freep.com/apps/pbcs.dll/article?AID=/20080226/NEWS06/mailto:dashenfelter@freepress.com> .  

------ End of Forwarded Message
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From: Ainsley Perrien
To: "chiprob@earthlink.net"
Subject: Did u know
Date: Wednesday, February 27, 2008 4:35:56 PM

Hi. I just realized that judge lackey was the judge that decided about whether or not Dale could be on
the Dem ballot last election?  All that was going on at the same time last spring? Hmm. Skg was
runnings the rigsby/doc macarty (?) Ads against dale and the industry at the same time too (spring).
Mustve annoyed the repubs. - sorry - trying not to write. Aap
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From: Anthony L. DeWitt
To: Ainsley Perrien
Subject: RE: Blog (ICB): Rigbsy "whistleblower" lawsuit drops three insurers, keeps State Farm
Date: Thursday, March 06, 2008 12:57:59 PM

You may.  But frankly, I like the idea of the claim being undervalued at this point.  Let them think
they’re getting away with something.
 
But, sure, if you think you can score points with this jackal, absolutely.  This kind of termagant behavior
on their part is quite vexing.
 
t
 

From: Ainsley Perrien [mailto:aperrien@rendon.com] 
Sent: Thursday, March 06, 2008 11:55 AM
To: aldewitt@sprintmail.com
Subject: Fw: Blog (ICB): Rigbsy 'whistleblower' lawsuit drops three insurers, keeps State Farm

Hi. You saw this?  May I rip him a new one? Pls. (Sorry I hate this stuff)

----- Original Message -----
From: Alert Desk
To: Ainsley Perrien
Sent: Thu Mar 06 11:54:59 2008
Subject: Blog (ICB): Rigbsy 'whistleblower' lawsuit drops three insurers, keeps State Farm

Blog: Rigbsy 'whistleblower' lawsuit drops three insurers, keeps State Farm

Media: Insurance Coverage Law Blog
Byline: David Rossmiller
Date: 06 March 2008
http://www.insurancecoverageblog.com/archives/industry-developments-rigbsy-whistleblower-lawsuit-drops-
three-insurers-keeps-state-farm.html

You will recall the False Claims Act lawsuit by the so-called "whistleblower" Rigsby sisters -- the ones who
received no-show (or at least "very little show") jobs at $150,000 a year from Dickie Scruggs while being material
witnesses in Katrina cases prosecuted by Scruggs, and while being called before a state grand jury as star
witnesses.  Why these facts are not endlessly repeated, as they should be, in any press story about the Rigsby sisters,
is beyond me. Nothing personal against them, but in contrast to the days when they were feted on such shows as
ABC's 20/20, they have lost all cachet and nearly all their credibility.

Ex rel. Rigsby, the False Claims Act lawsuit they filed, under seal, in April 2006 with Scruggs at the helm, is now
in the category of Forgotten But Not Gone.  Here's the latest story on this relic
<http://www.sunherald.com/201/story/414657.html> , one of the last Katrina dinosaurs still stalking the earth. 
We'll get back to the story, by Anita Lee in the Sun Herald, in a minute.

Some in the U.S. Attorney's Office for the Southern District of Mississippi wanted to tell the judge presiding over
the case, Robert Walker, that the government would not intervene in the lawsuit -- the evaluation was that there is
no evidence of what the lawsuit alleges, massive insurer ripoffs of the National Flood Insurance Program during
Katrina claims adjusting.  Others in the office, however, and I suspect these are the people continuing to play
around with the federal grand jury regarding similar allegations, opposed this, and the result was the U.S.
Attorney's Office didn't give a clear answer to Walker's directive to say one way or another whether the government
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would intervene.

The answer was a half-hearted "not at this time." <http://www.insurancecoverageblog.com/archives/industry-
developments-us-attorney-declines-to-intervene-in-rigsby-whistleblower-lawsuit-at-this-time.html>   The
divisions within the U.S. Attorney's Office over this lawsuit reflect a more fundamental and troubling reality: the
office has been messing around with a grand jury for, what, two years or more and has brought no charges against
any insurer.  Surely by this time, the government has had time to work up a case, if there is one.  Is it that no one
has had the guts to tell Trent Lott, Gene Taylor and others that there is no "there" there?  How many millions have
been expended on document reviews and the like in this case, and what is there to show for it?  When will the
FOIA requests start bringing this to light?

So back to the Anita Lee story.  The version I have linked to has today's date, but it appears to be the same as the
version I saw yesterday. The story says this:

        Ocean Springs whistle-blowers are dropping three major insurance companies from a lawsuit filed over Katrina
claims handling, choosing to focus on State Farm insurance companies as they press for damages under the federal
False Claims Act.

        Attorneys for the whistle-blowers, sisters Cori and Kerri Rigsby, expect a federal judge to approve the request
that Allstate, Nationwide and USAA be dismissed from the lawsuit.

        "We wanted to focus our case and make it as detailed as possible against State Farm," said Anthony DeWitt, a
Missouri attorney who specializes in False Claims Act cases. Such cases allow employees who uncover fraud
against the government to file lawsuits.

Translation: let's contract the lawsuit to conserve resources -- massive civil lawsuits consume money like you're
throwing shovelfuls of dollars into a furnace; our main man, Scruggs, got whistled for an alleged technical foul and
is on the bench; the government is treating us like we forgot to put on deodorant; this thing is just sittin' here like a
'73 Plymouth on blocks; and you know what? I think we got nothin'.  So before we turn this thing out to pasture,
let's go back to the well one more time and see if we can get some juice out of State Farm. What, you got a better
plan?

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the individual or entity to which it
is addressed and may contain information that is proprietary, privileged, confidential, and exempt from disclosure
under applicable laws. If the reader of this message is not the intended recipient, or the employee or agent
responsible for the delivery to the intended recipient, you are hereby notified that any use, printing, reproduction,
disclosure, or dissemination of this communication may be subject to legal restriction or sanction.

---

You are currently subscribed to alert-katrina as: aperrien@rendon.com.
To unsubscribe please email alert@rendon.com
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From: Ainsley Perrien
To: "wwtaylor@zuckerman.com"
Subject: Re: Good morning
Date: Friday, March 14, 2008 9:00:25 AM

Somethins happening down there... Chip and the qui tam is the way they want all this to play out. I
wrote to you- was thinking of you because while running this a.m. I was haunted by the realization (is
that possible?) that you were right about who is honorable and who is not. Let's talk at lunch and see
what could be done on my end.

----- Original Message -----
From: Taylor, William W. <wwtaylor@zuckerman.com>
To: Ainsley Perrien
Sent: Fri Mar 14 08:52:59 2008
Subject: Re: Good morning

Dick won't respond to my calls and emails

Sent from my GoodLink synchronized handheld (www.good.com)

 -----Original Message-----
From:   Ainsley Perrien [mailto:aperrien@rendon.com]
Sent:   Friday, March 14, 2008 08:25 AM Eastern Standard Time
To:     Taylor, William W.
Subject:        Re: Good morning

Deal. Thanks. Glad you still answer my pleas. (Only its not a plea this time just would like to see you.) I
am well and starting my new gig Monday. I hear today will burst forth something in Oxford. When I see
it I will send it to you  aap

----- Original Message -----
From: Taylor, William W. <wwtaylor@zuckerman.com>
To: Ainsley Perrien
Sent: Fri Mar 14 08:22:20 2008
Subject: RE: Good morning

Next week

Sent from my GoodLink synchronized handheld (www.good.com)

 -----Original Message-----
From:   Ainsley Perrien [mailto:aperrien@rendon.com]
Sent:   Friday, March 14, 2008 08:18 AM Eastern Standard Time
To:     Taylor, William W.
Subject:        Good morning

Any time for lunch?
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From: Alert Desk
To: Ainsley Perrien
Subject: [alert-law] Dickie Scruggs Pleads Guilty; Son Still Faces Bribery Trial
Date: Saturday, March 15, 2008 12:05:24 AM

Dickie Scruggs Pleads Guilty; Son Still Faces Bribery Trial

Media: WLOX
Byline: Danielle Thomas
Date: 14 March 2008
http://www.wlox.com/Global/story.asp?s 8019463

OXFORD (WLOX) -- After years of crusading for shipyard workers, smokers and Katrina victims,
Mississippi's most famous lawyer pleaded guilty on Friday to "conspiracy to bribe a judge". Scruggs and
fellow attorney Sidney Backstrom both pleaded guilty to conspiracy to bribe a circuit court judge for a
favorable ruling in a dispute over Katrina legal fees.

Prosecutors says they'll ask that Backstrom serve two and a half years in prison and recommend a five
year sentence for Scruggs.

It's not official, but a former president of the Mississippi Bar Association says Scruggs and Backstrom
have, in effect, already lost their ability to practice law in our state. Biloxi attorney Don Dornan says the
Bar Association automatically suspends a lawyer's license any time he or she is convicted or pleads
guilty to a crime.

"In 2002, the Supreme Court amended the rules the provide that if any attorney is convicted or pleads
guilty to a crime involving bribery or interference with the administration of justice then that attorney
would be ineligible to have his license reinstated," said Dornan. "So any lawyer who is convicted or
pleads guilty of that type of crime would not be able to return to the practice of law."

Dornan says the bribery pleas are a blight on the judicial system. He says the pubic needs to know that
people who engage in that type of behavior will be dealt with harshly.

Scruggs' son and law partner, Zach, did "not" enter a plea. He is still scheduled to go to trial March
31st.

An FBI search of Dickie Scruggs law offices in Oxford  on November 27th was the first sign of trouble
for the famed attorney. At the time Scruggs' lawyer downplayed the search. A day later  Dickie Scruggs,
Zach Scruggs, Sidney Backstrom, former State Auditor Steve Patterson and lawyer Timothy Balducci
surrendered to federal authorities in Memphis. All pleaded not guilty of trying to bribe Third District
Circuit Court Judge Henry Lackey with $50 thousand cash.

The indictment said Scruggs and his associates wanted Judge Lackey to rule in their favor in a civil
lawsuit against Scruggs' firm. Judge Lackey reported the bribery attempt to the federal investigators.

In a news conference following the indictment U.S. Attorney Jim Greenlee  said " Attempted bribery of a
circuit judge, strikes at the heart of our judicial system."

Court papers named Balducci as the person who approached Judge Lackey to offer the bribe on Scruggs
behalf. The indictment also detailed recorded conversations between the parties discussing the bribery
offer. Days after his 'not guilty' plea, Timothy Balducci did a 180 degree turn and pleaded 'guilty'. He
also agreed to cooperate with federal investigators. Steve Patterson struck a deal with prosecutors in
January.

The three remaining defendants filed motion after motion to get the March 31st trial delayed or moved
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out of Mississippi. Sidney Backstrom asked twice to be tried separately from the Scruggs and even Zach
Scruggs tried to have his case tried separately from his father's case. The judge denied all of those
motions.

Dickie Scruggs' last legal maneuver, pleading guilty, did not surprise coast criminal defense attorney Tim
Holleman. Holleman said after reading transcripts of recorded conversations he felt there would be pleas
before the March 17 deadline for deals.

Holleman said Zach's case "could" be impacted by what happened because law partner Sidney
Backstrom is getting a slightly different plea deal than Dickie Scruggs.

"Mr. Scruggs did not make a deal to cooperate," said Holleman. "He had an open plea, meaning he was
going to plead guilty and the judge is going to sentence him without him agreeing to cooperate I
assume against his son. That's the reason to do that."

"Mr. Backstrum who also pled guilty agreed to cooperate meaning he is going to testify more than likely.
The only case that I can see him testifying in is Zach Scruggs' case."

Scruggs' fame would have made the bribery case national news on its own, but his family ties to retired
Senator Trent Lott added to the intrigue and speculation since the story broke. Lott's wife and Scruggs'
wife are sisters. 

The Scruggs indictment came just two days after Lott's surprise announcement he would retire from the
U.S. Senate. Federal prosecutors denied any connection in the two events, but as the case against
Scruggs unfolded, Trent Lott's name kept coming up.

Another judge Bobby DeLaughter, said he was approached about ruling in Scruggs' favor with the
promise of using Scruggs' connection to Lott to get DeLaughter's name in for a federal judgeship. 

Then, prosecutors and defense attorneys said they planned to call Lott to testify if the case against
Dickie Scruggs went to trial. After the guilty pleas, the federal government dropped underlying charges
wire fraud against Dickie Scruggs and Backstrum.

To view the entire plea agreement, click here.

To view the fact basis document, clic here.

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the individual or entity
to which it is addressed and may contain information that is proprietary, privileged, confidential, and
exempt from disclosure under applicable laws. If the reader of this message is not the intended
recipient, or the employee or agent responsible for the delivery to the intended recipient, you are
hereby notified that any use, printing, reproduction, disclosure, or dissemination of this communication
may be subject to legal restriction or sanction.

---

You are currently subscribed to alert-law as: aperrien@rendon.com.
To unsubscribe please send an email to alert@rendon.com.
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Sent via BlackBerry by AT&T

-----Original Message-----
From: "Ainsley Perrien" <aperrien@rendon.com>

Date: Sat, 22 Mar 2008 11:28:20
To:<chiprob@earthlink.net>
Subject: Her again?

Hi. Sorry to pester. I had to share this w somebody (you won). I woke up w a clearer understanding of
what just happened. Of course they cut deals, cut their losses. That's what they know and do as
plaintiffs attorneys. -- What a good night sleep does for a soul. 
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From: Ainsley Perrien
To: John Rendon
Subject: Fw: Senter disqualifies Katrina Litigation attorneys from representing policyholders
Date: Friday, April 04, 2008 7:08:15 PM

This probably means something negative about our future w them.

----- Original Message -----
From: Alert Desk
To: Ainsley Perrien
Sent: Fri Apr 04 18:45:00 2008
Subject: Senter disqualifies Katrina Litigation attorneys from representing policyholders

Senter disqualifies Katrina Litigation attorneys from representing
policyholders

Media: Sun Herald (Miss.)
Author: Anita Lee
Date: 04 April 2008
http://www.sunherald.com/newsupdates/story/471016.html

U.S. District Court Judge L.T. Senter Jr. has disqualified the Katrina
Litigation Group of attorneys from representing State Farm
policyholders, throwing into limbo the most contentious lawsuits filed
against the insurance companies.

The Katrina Litigation Group includes attorneys who continued to
represent policyholders after Dickie Scruggs and his law firmed withdrew
from the cases. State Farm accused all the law firms of unethical
conduct and asked for their removal.

In a ruling Friday afternoon, Senter also disqualified two State Farm
whistle-blowers, Cori and Kerri Rigsby, from testifying on
policyholders' behalf in those lawsuits. His order was entered Friday
afternoon. The order affects at least 178 lawsuits.

Read more about this story in Saturday's Sun Herald.

Privileged and Confidential:
The information contained within this e-mail message is intended for the
use of the individual or entity to which it is addressed and may contain
information that is proprietary, privileged, confidential, and exempt
from disclosure under applicable laws. If the reader of this message is
not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any
use, printing, reproduction, disclosure, or dissemination of this
communication may be subject to legal restriction or sanction.

---
You are currently subscribed to alert-katrina as: aperrien@rendon.com.
To unsubscribe please email alert@rendon.com
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From: Ainsley Perrien
To: "dbarrett@barrettlawoffice.com"
Subject: Fw: Senter disqualifies Katrina Litigation attorneys from representing policyholders
Date: Friday, April 04, 2008 7:10:02 PM

I am so angry about this. Can we fight it? 

----- Original Message -----
From: Alert Desk
To: Ainsley Perrien
Sent: Fri Apr 04 18:45:00 2008
Subject: Senter disqualifies Katrina Litigation attorneys from representing policyholders

Senter disqualifies Katrina Litigation attorneys from representing
policyholders

Media: Sun Herald (Miss.)
Author: Anita Lee
Date: 04 April 2008
http://www.sunherald.com/newsupdates/story/471016.html

U.S. District Court Judge L.T. Senter Jr. has disqualified the Katrina
Litigation Group of attorneys from representing State Farm
policyholders, throwing into limbo the most contentious lawsuits filed
against the insurance companies.

The Katrina Litigation Group includes attorneys who continued to
represent policyholders after Dickie Scruggs and his law firmed withdrew
from the cases. State Farm accused all the law firms of unethical
conduct and asked for their removal.

In a ruling Friday afternoon, Senter also disqualified two State Farm
whistle-blowers, Cori and Kerri Rigsby, from testifying on
policyholders' behalf in those lawsuits. His order was entered Friday
afternoon. The order affects at least 178 lawsuits.

Read more about this story in Saturday's Sun Herald.

Privileged and Confidential:
The information contained within this e-mail message is intended for the
use of the individual or entity to which it is addressed and may contain
information that is proprietary, privileged, confidential, and exempt
from disclosure under applicable laws. If the reader of this message is
not the intended recipient, or the employee or agent responsible for the
delivery to the intended recipient, you are hereby notified that any
use, printing, reproduction, disclosure, or dissemination of this
communication may be subject to legal restriction or sanction.

---
You are currently subscribed to alert-katrina as: aperrien@rendon.com.
To unsubscribe please email alert@rendon.com
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From: Bryan Rich
To: John Rendon; Ainsley Perrien
Subject: FW: Blog (YP): YP BREAKING  Katrina Litigation Group & Risgby Gals disqualified in McIntosh Case
Date: Friday, April 04, 2008 11:57:20 PM

that pretty much ties this work off

 Forwarded Message
From: Alert Katrina <alert@rendon.com>
Reply-To: Alert Desk <alert@rendon.com>
Date: Fri, 4 Apr 2008 18:39:27 0400
To: <brich@rendon.com>
Conversation: Blog (YP): YP BREAKING  Katrina Litigation Group & Risgby Gals disqualified in McIntosh Case
Subject: Blog (YP): YP BREAKING  Katrina Litigation Group & Risgby Gals disqualified in McIntosh Case

Blog: YP BREAKING  Katrina Litigation Group & Risgby Gals disqualified in McIntosh Case

Media: Y’all Politics
Author: N/A
Date: 04 April 2008
http://yallpolitics.com/index.php/yp/post/yp breaking katrina litigation group risgby gals disqualified in mcintosh c/

Today, Federal Judge L.T. Senter disqualified the Katrina Litigation Group and associated
attorneys from pursuing cases against State Farm. He further ruled that the Rigsby Gals
could no longer be considered witnesses and that the evidence that they stole from State
Farm would be inadmissable. This is an earthshattering development in that ongoing
litigation.

Here is the Memorandum <http://www.yallpolitics.com/images/Scruggs/KLGDisqualifyMemo.pdf>

Here is the Order <http://www.yallpolitics.com/images/Scruggs/KLGDisqualifyOrder.pdf>

From the Memorandum

MEMORANDUM OPINION ON MOTION TO DISQUALIFY
MEMBERS OF THE  KATRINA LITIGATION GROUP AND ASSOCIATED COUNSEL
The Court has before it the  second motion [966] of State Farm Fire and Casualty
Company (State Farm)  and the motion [978] of E. A. Renfroe & Company (Renfroe) to
disqualify  the attorneys and law firms of the former Scruggs Katrina Group (SKG)  and
the associated firm of Hesse & Butterworth P.L.L.C. (and other  attorneys associated as
counsel for the plaintiffs by these firms) from  representing the plaintiffs in this action.
For the reasons set out below,  these motions will be granted.
The SKG Joint Venture was formed to litigate  property damage claims following
Hurricane Katrina. This action was filed  by the original members of the SKG. The
motions [890] [891] of Richard  Scruggs (Scruggs) and the other attorneys of the
Scruggs Law Firm, P. A.,  to withdraw as counsel in this case have been granted. The
motion [1079] of  Mike Moore of the Mike Moore Law Firm, L.L.C., to withdraw as
counsel has  also been granted. The other members of the SKG joint venture, the
Barrett  Law Office, P.A. (Barrett); Nutt & McAlister, P.L.L.C. (Nutt); and the  Lovelace
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Law Firm, P.A. (Lovelace), remain as counsel of record. These  remaining joint
venturers have associated Hesse & Butterworth, P.L.L.C.  as counsel for the plaintiffs.
When Scruggs and two other members of the  Scruggs Law Firm withdrew as
counsel of record in this case, Barrett, Nutt,  and Lovelace regrouped and formed the
Katrina Litigation Group (KLG). The  members of the KLG have undertaken to
represent the plaintiffs in this case  and in a large number of other cases against State
Farm and Renfroe now  pending in this Court.
State Farm and Renfroe have moved to disqualify the  members of the KLG on
the grounds that Scruggs, acting on behalf of the  SKG, engaged in unethical conduct
that is sufficiently egregious to justify  disqualification of the other SKG joint venturers in
order to preserve the  integrity of the judicial process and to assure public confidence in
the  litigation of this case and the other similar cases now pending in this  Court.
2

State Farm and Renfroe have charged Scruggs with two basic  types of ethical
misconduct and with conflicts of interest, all of which  relate in one way or another to the
relationship between Scruggs and the  SKG and two former Renfroe employees Cori
and Kerri Rigsby (the Rigsby  sisters). State Farm and Renfroe allege 1) that Scruggs
participated and  encouraged the Rigsby sisters to wrongfully appropriate and  disclose
confidential documents in which both State Farm and Renfroe had a  legitimate right to
confidentiality; and 2) that Scruggs paid the Rigsby  sisters a substantial sum in
furtherance of Scruggs’s efforts to encourage  the misappropriation of these documents.
State Farm and Renfroe have  alleged additional acts of misconduct relating to other
witnesses and to  the plaintiffs’ counsel having obtained documentary and physical
evidence  without following the established procedure for the use of  out of state
subpoenas in the discovery process.
I have determined  that disqualification is required because Scruggs, acting in
furtherance of  the SKG joint venture, paid the Rigsby sisters a substantial sum of
money  (a consulting fee of $150,000 per year) despite Scruggs’s knowledge that  the
Rigsby sisters were material witnesses in connection with many  hurricane damage
claims that were likely to become the subject of  litigation. While Scruggs made the
arrangements for these payments, the  other members of the SKG joint venture knew or
should have known that the  payments were being made, and I am of the opinion that
their failure to  take timely and reasonable remedial steps or to object to this
arrangement  amounts to a ratification of Scruggs’s actions. While the other  ethical
misconduct alleged by State Farm and Renfroe are substantial, the  payments to the
Rigsby sisters are, in and of themselves, sufficient to  warrant disqualification.
It is apparent to me, from my review of the  deposition testimony of the Rigsby
sisters, that there was no legitimate  reason for these payments and that the “consulting”
work that ostensibly  justified these payments was a sham. Even if this were not the
case, the  performance of legitimate work that is closely related to a matter in  litigation
cannot justify an attorney’s payment of a substantial sum of  money to a non expert
material witness. Payments to non expert witnesses  are specifically limited to statutory
witness fees; reasonable expenses  actually incurred for mileage, meals, and lodging;
and reasonable  compensation for time lost from work while attending a trial or  testifying
by deposition. (Opinion No. 145 of the Mississippi State Bar  Ethics Committee, March
11, 1988). The payments Scruggs made to the Rigsby  sisters bears no reasonable
connection to any work they performed or to any  of expenses they incurred in testifying.
These payments were clearly  improper. N.L.R.B. v. Thermon Heat Tracing Services,
Inc., 143 F.3d 181  (5th Cir.1998); Golden Door Jewelry Creations, Inc. v. Lloyds
Underwriters  Non Marine Ass’n, 865 F.Supp 1516, 1526 (S.D.Fla.1994); Rentclub, Inc.
v.  Transamerica Rental Fin. Corp., 811 F.Supp 651, 653 (M.D.Fla.1992), aff’d 43  F.3d
1439 (11th Cir.1995); Wagner v. Lehman Bros. Kuhn Loeb Inc., 646  F.Supp 643
(N.D.Ill.1986).
3

Even though the payments to the Rigsby  sisters originated with Scruggs, the
other members of the joint venture  were aware or should have been aware that the
payments were being made and  did nothing to prevent their continued payment. In
these circumstances, all  of the other members of the original SKG are responsible for
this breach of  ethics. Those whom these firms have subsequently associated must
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also be  disqualified to prevent the appearance of impropriety in the remainder of  this
litigation. See MRPC 5.1(c) (“A lawyer shall be responsible for  another lawyer’s
violation of the rules of professional conduct if: (1) the  lawyer orders or, with knowledge
of the specific conduct, ratifies the  conduct involved . . . or . . . knows of the conduct at
the time when its  consequences can be avoided or mitigated but fails to take
reasonable  remedial action.”); See American Can Co. v. Citrus Feed Co., 436 F.2d
1125,  1128 29 (5th Cir.1971).
The payments made to the Rigsby sisters require  the disqualification of the
successors to the SKG and those whom they have  added as associates from further
participation in any litigation in this  Court against State Farm and Renfroe arising from
property damage  attributable to Hurricane Katrina. The motions to disqualify will  be
granted. An appropriate order will be entered, and the plaintiffs in  all cases affected by
this disqualification shall be allowed a period of  forty five days in which to retain new
counsel or to notify the Court of  their intention to proceed pro se. For good cause, this
period may be  enlarged at the discretion of the United States Magistrate Judge
assigned  to the case. The plaintiff’s failure to retain new counsel or to inform the  court
of the intention to proceed pro se will make a case subject to this  order eligible for
dismissal without prejudice. The attorneys subject to  disqualification by the terms of
this order shall send, via United States  mail, postage prepaid, a copy of the opinion and
order in this case to each  client affected by this ruling.
The Rigsby sisters will be disqualified  as witnesses in any actions now pending
on this Court’s docket against  State Farm or Renfroe in which the SKG or the KLG has
represented the  plaintiffs, and any documents supplied by the Rigsby sisters to the
SKG or  the KLG or its associates shall also be excluded from evidence unless  the
plaintiffs can show that the documents were obtained through ordinary  methods of
discovery.

Privileged and Confidential:
The information contained within this e mail message is intended for the use of the individual or entity to which it is
addressed and may contain information that is proprietary, privileged, confidential, and exempt from disclosure
under applicable laws. If the reader of this message is not the intended recipient, or the employee or agent
responsible for the delivery to the intended recipient, you are hereby notified that any use, printing, reproduction,
disclosure, or dissemination of this communication may be subject to legal restriction or sanction.

You are currently subscribed to alert katrina as: brich@rendon.com.
 To unsubscribe please email alert@rendon.com

 End of Forwarded Message

TRG 017057

Case 1:06-cv-00433-LTS-RHW   Document 683-2    Filed 07/08/10   Page 461 of 467



From: Ainsley Perrien
To: Robert Page
Subject: Re: BLOG (ICB): Trailer Lawyers move for stay of Ex rel. Rigsby pending disqualification decision, State Farm

responds
Date: Friday, April 11, 2008 1:03:16 PM

What are the trailer lawyers?

----- Original Message -----
From: Robert Page
To: Ainsley Perrien
Sent: Fri Apr 11 13:02:16 2008
Subject: Re: BLOG (ICB): Trailer Lawyers move for stay of Ex rel. Rigsby pending disqualification
decision, State Farm responds

...

Here's State Farm's response to the motion to say proceedings
<http://www.insurancecoverageblog.com/Ex.%20rel.%20Rigsby%20state%20farm%20response.pdf> .
Two interesting things.  One, it claims the Trailer Lawyers are already disqualified under the terms of
Judge Senter's order disqualifying the Katrina(less) Litigation Group.  Two, it doesn't oppose a stay, but
says the motion to dismiss the case on jurisdiction grounds needs to be decided first.

The fact that State Farm lawyers turned this brief around in a few hours tells me State Farm has
learned a lot about controlling the news cycle and effectively promoting its position.  Compare that to
15 months ago, and it's like night and day.  Take a good look, ladies and gents, because what you are
seeing, what you have seen the last nine or 10 months, is one of the most sophisticated and successful
corporate litigation and public relations strategies you will see in your lifetime.  I mean, for a while
Scruggs had it all goin' on with linking public relations with litigation, but this rivals any effort ever put
out by Scruggs.

Alert Katrina wrote:

        BLOG (ICB): Trailer Lawyers move for stay of Ex rel. Rigsby pending disqualification decision, State
Farm responds

        Media: Insurance Coverage Blog
        Byline: David Rossmiller
        Date: 11 April 2008

http://www.insurancecoverageblog.com/archives/industry-developments-trailer-lawyers-move-for-
stay-of-ex-rel-rigsby-pending-disqualification-decision-state-farm-responds.html

        The Trailer Lawyers yesterday filed an emergency motion for a stay of the "whistleblower" case,
Ex rel. Rigsby.  Here it is.
<http://www.insurancecoverageblog.com/Ex.%20rel.%20Rigsby%20motion%20for%20stay.pdf>   They
want things on hold -- probably so they don't have to waste any time on a case they may wave
goodbye to -- until the motion to disqualify them is decided.  I liked this paragraph:

                State Farm's disqualification motion is based upon the misguided premise that GBM and
BFRG are vicariously responsible and can be disqualified for acts about which they had no or incomplete
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knowledge, and did not in any way direct.  The motion is over-brimming with innuendo ad [sic, I think
it's supposed be "and" but I like it anyway] inflammatory rhetoric, and lacks any factual basis that GBM
and BFRG are unqualified to continue this representation.  This motion is nothing more than a
transparent attempt to focus attention away from the fraud State Farm perpetrated on its own
policyholders and on the federal government, and create a side-show big enough to camouflage its own
obvious wrongdoing.

        A couple things: "had no or complete knowledge, and did not in any way direct." What does that
mean?  That when Cori Rigsby fired up the laptop, they thought they were going to be taking an online
survey about kitchen products? "Hey, this is the strangest looking ad for a blender I ever saw!" Think
about it: "my knowledge that they were going to illegally access documents was incomplete because I
didn't really know what was in the documents!" Consider the statement that they did not direct
anything: "Hi, I'm Dickie Scruggs, welcome to the first meeting of what we'll call the Trailer Lawyer
Katrina Group. Now, everyone look for the cardboard footprints with your name on them, and stand
right there, put these blindfolds on and we're gonna have quite a surprise for you!!"

        Also, consider that last sentence -- if it's a side-show, I'd say the side-show is working, wouldn't
you?  As you read the emergency motion, you can see they think there is a very real chance they will
be disqualified.  As all this goes on and intensifies, I wonder how long until the Rigsby sisters figure
enough is enough, that they've been led around long enough, and just spill their guts?  The day will
come when they will talk.

        Here's State Farm's response to the motion to say proceedings
<http://www.insurancecoverageblog.com/Ex.%20rel.%20Rigsby%20state%20farm%20response.pdf> .
Two interesting things.  One, it claims the Trailer Lawyers are already disqualified under the terms of
Judge Senter's order disqualifying the Katrina(less) Litigation Group.  Two, it doesn't oppose a stay, but
says the motion to dismiss the case on jurisdiction grounds needs to be decided first.

        The fact that State Farm lawyers turned this brief around in a few hours tells me State Farm has
learned a lot about controlling the news cycle and effectively promoting its position.  Compare that to
15 months ago, and it's like night and day.  Take a good look, ladies and gents, because what you are
seeing, what you have seen the last nine or 10 months, is one of the most sophisticated and successful
corporate litigation and public relations strategies you will see in your lifetime.  I mean, for a while
Scruggs had it all goin' on with linking public relations with litigation, but this rivals any effort ever put
out by Scruggs.

        UPDATE: Someone asked me why Todd Graves' name is not on the emergency motion, although
the name of his firm is. I don't know.  

        

        Privileged and Confidential:
        The information contained within this e-mail message is intended for the use of the individual or
entity to which it is addressed and may contain information that is proprietary, privileged, confidential,
and exempt from disclosure under applicable laws. If the reader of this message is not the intended
recipient, or the employee or agent responsible for the delivery to the intended recipient, you are
hereby notified that any use, printing, reproduction, disclosure, or dissemination of this communication
may be subject to legal restriction or sanction.

        ---

        You are currently subscribed to alert-katrina as: rpage@rendon.com.
        To unsubscribe please email alert@rendon.com
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From: Ainsley Perrien
To: "chiprob@earthlink.net"
Subject: Fw: Blog (YP): Lawyer for RigsbyGals snarks bloggers . .  .  in a response in Qui Tam case
Date: Wednesday, April 16, 2008 6:15:39 PM

As Dick would say Tony bit. 

----- Original Message -----
From: Alert Desk
To: Ainsley Perrien
Sent: Wed Apr 16 07:09:00 2008
Subject: Blog (YP):  Lawyer for RigsbyGals snarks bloggers . . . in a response in Qui Tam case

Lawyer for RigsbyGals snarks bloggers . . . in a response in Qui Tam case

Media: Y'all Politics
Byline: N/A
Date: 16 April 2008
http://yallpolitics.com/index.php/yp/post/7609/

Tony Dewitt one of the attorneys representing the Rigsby Gals in the Qui Tam action, had an interesting
reference in a footnote to a response by co-counsel Michael Rader. This was in a response to a recent
State Farm filing in the Qui Tam case.

In the motion on the bottom of Page 2
<http://www.yallpolitics.com/images/Scruggs/RaderSnarkResponse.pdf> , Michael Rader notes the
following . . .

        Paragraph 4 of Defendant's response appears to rely on (or fan) Internet speculation that Mr.
Dewitt broke into State Farm's computer network to take and share information with SKG and/or KLG.
Without waiving any privileges, counsel note that the only "State Farm [sic] computer system" accessed
by Mr. Dewitt was Ms. Rigsby's laptop, to copy files already on that computer. Mr. Dewitt did not access
State Farm's network or servers. Bloggers with day jobs can be excused for hasty conclusions based on
partial transcripts. Defendants' counsel, however, should know better.

                Well, Mr. Rader, congratulations. I really didn't pay much attention to the State Farm motion,
but you had me at "bloggers with day jobs". You could have just as easily taken a cheap footnoted
swipe at opposing counsel without bring bloggers into it, but you now have my utmost attention. I look
forward to following each and every word of subsequent motions the Rigsby Gals and the attorneys on
their behalf will be filing in this case.

                Of course, now, you've brought up some questions worth asking.

                Though you assert that Mr. Dewitt didn't breach State Farm's network or servers, are you
now also saying that Mr. Dewitt didn't knowingly view data he knew to have been impropertly pilfered
from State Farm? Just because the Rigsby Gals may have downloaded things to a non State Farm
owned computer doesn't seem to make that correct. Your clients admittedly took documents from State
Farm. Does accessing stolen data on a "C" drive somehow make it more ethical or legal that looking at
it on the same screen through a browser? That seems to be the distinction you parse in your footnote.
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                The "day job bloggers" wait with baited breath for your next response to the Court. For
future reference, please at least have the courtesy of mentioning the "day job bloggers" in question by
name (which in this case, I'm pretty sure is not me) . It does wonders for site traffic as we found out in
the Scruggs criminal pre-trial motions . . . you know before they all pleaded guilty to felonies.

Privileged and Confidential:
The information contained within this e-mail message is intended for the use of the individual or entity
to which it is addressed and may contain information that is proprietary, privileged, confidential, and
exempt from disclosure under applicable laws. If the reader of this message is not the intended
recipient, or the employee or agent responsible for the delivery to the intended recipient, you are
hereby notified that any use, printing, reproduction, disclosure, or dissemination of this communication
may be subject to legal restriction or sanction.

---

You are currently subscribed to alert-katrina as: aperrien@rendon.com.
To unsubscribe please email alert@rendon.com
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From: chiprob@earthlink.net
To: Ainsley Perrien
Subject: Re: Blog (YP): Lawyer for RigsbyGals snarks bloggers . .  .  in a response in Qui Tam case
Date: Wednesday, April 16, 2008 6:57:38 PM

Is that bad?
Sent via BlackBerry by AT&T

-----Original Message-----
From: "Ainsley Perrien" <aperrien@rendon.com>

Date: Wed, 16 Apr 2008 18:15:38
To:<chiprob@earthlink.net>
Subject: Fw: Blog (YP):  Lawyer for RigsbyGals snarks bloggers . . . in a response in Qui Tam case

As Dick would say Tony bit. 

 ----- Original Message -----
 From: Alert Desk
 To: Ainsley Perrien
 Sent: Wed Apr 16 07:09:00 2008
 Subject: Blog (YP):  Lawyer for RigsbyGals snarks bloggers . . . in a response in Qui Tam case

 Lawyer for RigsbyGals snarks bloggers . . . in a response in Qui Tam case

 Media: Y'all Politics
 Byline: N/A
 Date: 16 April 2008
http://yallpolitics.com/index.php/yp/post/7609/ <http://yallpolitics.com/index.php/yp/post/7609/>

 Tony Dewitt one of the attorneys representing the Rigsby Gals in the Qui Tam action, had an
interesting reference in a footnote to a response by co-counsel Michael Rader. This was in a response
to a recent State Farm filing in the Qui Tam case.

 In the motion on the bottom of Page 2
<http://www.yallpolitics.com/images/Scruggs/RaderSnarkResponse.pdf < Scruggs images
www.yallpolitics.com>> > , Michael Rader notes the following . . .

         Paragraph 4 of Defendant's response appears to rely on (or fan) Internet speculation that Mr.
Dewitt broke into State Farm's computer network to take and share information with SKG and/or KLG.
Without waiving any privileges, counsel note that the only "State Farm [sic] computer system" accessed
by Mr. Dewitt was Ms. Rigsby's laptop, to copy files already on that computer. Mr. Dewitt did not access
State Farm's network or servers. Bloggers with day jobs can be excused for hasty conclusions based on
partial transcripts. Defendants' counsel, however, should know better.

                 Well, Mr. Rader, congratulations. I really didn't pay much attention to the State Farm
motion, but you had me at "bloggers with day jobs". You could have just as easily taken a cheap
footnoted swipe at opposing counsel without bring bloggers into it, but you now have my utmost
attention. I look forward to following each and every word of subsequent motions the Rigsby Gals and
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the attorneys on their behalf will be filing in this case.

                 Of course, now, you've brought up some questions worth asking.

                 Though you assert that Mr. Dewitt didn't breach State Farm's network or servers, are you
now also saying that Mr. Dewitt didn't knowingly view data he knew to have been impropertly pilfered
from State Farm? Just because the Rigsby Gals may have downloaded things to a non State Farm
owned computer doesn't seem to make that correct. Your clients admittedly took documents from State
Farm. Does accessing stolen data on a "C" drive somehow make it more ethical or legal that looking at
it on the same screen through a browser? That seems to be the distinction you parse in your footnote.

                 The "day job bloggers" wait with baited breath for your next response to the Court. For
future reference, please at least have the courtesy of mentioning the "day job bloggers" in question by
name (which in this case, I'm pretty sure is not me) . It does wonders for site traffic as we found out in
the Scruggs criminal pre-trial motions . . . you know before they all pleaded guilty to felonies.

 

 Privileged and Confidential:
 The information contained within this e-mail message is intended for the use of the individual or entity
to which it is addressed and may contain information that is proprietary, privileged, confidential, and
exempt from disclosure under applicable laws. If the reader of this message is not the intended
recipient, or the employee or agent responsible for the delivery to the intended recipient, you are
hereby notified that any use, printing, reproduction, disclosure, or dissemination of this communication
may be subject to legal restriction or sanction.

 ---

 You are currently subscribed to alert-katrina as: aperrien@rendon.com.
 To unsubscribe please email alert@rendon.com
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