
UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

SOUTHERN DIVISION 
 

UNITED STATES OF AMERICA EX    * 
REL. CORI RIGSBY AND KERRI    *        
RIGSBY    *                 RELATORS 
    * 
VS.    *             CASE NO. 1:06cv00433-LTS-RHW     
  * 
STATE FARM INSURANCE     * 
COMPANY, ET. AL.    *            DEFENDANTS 
    * 
*   *   *   *   *   *   *   *   *   *   *   *   *   *   *   *  * 
 

HAAG ENGINEERING CO.’S RESPONSE IN  
OPPOSITION TO RELATOR’S EMERGENCY MOTION TO COMPEL 

 
MAY IT PLEASE THE COURT:  

Defendant, Haag Engineering Co. (“Haag”), by and through its counsel at Galloway, 

Johnson, Tompkins, Burr & Smith, responds in opposition to Relators’ Emergency Motion to 

Compel [432].  The Court should deny Relators’ Motion because the discovery sought is overly 

broad, irrelevant to the claims against Haag in this matter, largely irrelevant, and not reasonably 

calculated to lead to the discovery of admissible evidence.   

INTRODUCTION AND BACKGROUND 

 As an initial matter, Relators’ Motion is the first time that Relators have stated with 

specificity why Haag’s interrogatory responses are allegedly deficient.  The first correspondence 

from Relators concerning Haag’s responses came nearly fifty (50) days after Haag served its 

responses to Relators Interrogatories and Requests for Production.1  Despite the passage of time, 

neither that correspondence nor subsequent correspondence on the issue informed Haag of the 

                                                 
1 Haag served its responses to Relators Interrogatories and Requests for Production on January 11, 2010. See Haag’s 
Notices of Service at [391] and [392]. 
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substance of the dispute with sufficient information for Haag to properly respond.2 Relators’ first 

letter, dated March 1, 2010, states: 

First, we request that you fully respond to our requests notwithstanding 
your objection to providing any information occurring after October 4, 
2005, the date the McIntosh flood claim was paid. Judge Walker recently 
ruled that events after October 4 are relevant to this dispute and ordered 
State Farm to produce documents related to its use of engineers in 
adjusting the McIntosh claim, notwithstanding State Farm’s objection that 
the engineering report was ordered in connection with the McIntoshes’ 
homeowner claim and after State Farm had paid the McIntosh flood claim. 
Because you provided partial answers to each of our interrogatories and 
requests for production subject to your objection, we ask that you 
supplement your answers to provide responsive information about events 
after October 4. 
 
Second, in response to our Interrogatory No. 8, you identified Tim 
Marshall as having communicated with State Farm regarding the Haag 
report prior to October 5, 2005. Our definition of the term “identify,” 
when used in the context of a communication, asks for a “substantive 
description of such communication or event, as well as the date, location 
and circumstance. . . of such communication or event, and the identity of 
any Persons who participated in or who were present during such 
communication or event.” Telling us that Tim Marshall communicated 
with State Farm does not fully answer our interrogatory. Please 
supplement your answer to describe the substance of the communications 
Tim Marshall had, when the communications took place, and with whom 
he communicated. 
 

See Exhibit A, Relators’ March 1, 2010 letter from Benjamin R. Davidson.  Haag’s counsel 

responded on March 8, stating, “We do not read the Court’s Order [413] as broadly as it appears 

you do. Therefore we ask that you specify by number which Interrogatory and/or Request for 

Production Requests you wish Haag to supplement and the reason for same.  Thereafter, we will 

respectfully consider each request.” See Exhibit B, Haag’s March 8, 2010 letter from Kathryn 

Platt. 

                                                 
2 The only interrogatory that was somewhat spelled out was Interrogatory No. 8. However, Relators’ reason for the 
deficiency is misplaced, as will be discussed herein below.   
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 On March 11, 2010, Relators again wrote regarding Haag’s allegedly deficient discovery 

responses. Without specifying which responses were they believed to be deficient, Relators’ 

counsel stated: 

First, in our March 1, 2010 letter we asked you to fully respond to our 
discovery requests notwithstanding your objection to providing any 
information occurring after October 4, 2005. You asked us to specify 
which discovery requests we wish you to supplement and the reason. We 
request that you supplement your answers to all of our discovery 
requests, to the extent that you are withholding otherwise responsive 
information on the basis of that objection…  
 
… Assuming we can reach an agreement on the logistics of both sides 
deposing the employees on the same dates, we are willing to work with 
you on scheduling their depositions at a mutually convenient time. We 
will, however, not be able to conduct the depositions until you have met 
your discovery obligations and we have had a meaningful opportunity to 
review your discovery. For example, one deposition topic would include 
the training Haag gave State Farm employees relating to the weather 
conditions during Hurricane Katrina, but you have refused to provide any 
information about that training on the grounds that it took place after 
October 4, 2005. Unless you comply with our discovery requests by, 
March 22, 2010, two weeks before the first deposition, we will object to 
those depositions taking place on the dates you suggested.  
 
Finally, you did not respond to our request that you supplement your 
Interrogatory No. 8 to provide a substantive description of Tim Marshall’s 
communications with State Farm. Do you intend to supplement this 
response? 

 

See Exhibit C, Relators’ March 11, 2010 letter from Benjamin R. Davidson (emphasis added). 

In response, Haag pointed out to Relators that “[t]he claims against Haag are very limited in this 

case, and Haag had no involvement with the McIntosh homeowner’s claim.” See Exhibit D, 

Haag’s March 12, 2010 letter from Kathryn Platt.  Haag further pointed out that, pursuant to the 

Federal Rules of Civil Procedure, “Haag objected to the portion of discovery it thought improper 

and answered and produced documents in response to the rest.” Id. Haag’s counsel went on to 

write: 
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Turning to depositions, Tim Marshall is a fact and expert witness and Paul 
O’Connor is the custodian of records. The topics you mention in your 
letter are topics for a 30(b)(6) deposition of Haag, and no such deposition 
has been requested by any party.  We were informed that March 25 and 26 
are not available for Relators’ counsel, and it is obvious from your letter 
that Relators’ attorneys ARE available April 5 and 6. Therefore, Relators 
have no valid objection to these depositions taking place April 5 and 6, 
and today we will be noticing the depositions of Tim Marshall and Paul 
O’Connor for April 5 and 6, 2010, respectively. 
 
Finally, we will not supplement our response to Interrogatory No 8, 
because we have properly and completely responded to the information 
requested in the interrogatory. 
 

Id. 

 Instead of specifying which discovery responses needed supplementation, Relators 

decided a Motion to Compel would be necessary, and on March 17, 2010, Relators’ counsel sent 

an email asking Haag’s counsel to sign a good faith certificate.  The email states: 

(1) Based on your March 12 letter, we appear to be at an impasse with 
respect to Haag’s objection to the Relators’ discovery. Would you or Larry 
please sign the attached good faith certificate? 
 
(2) We continue to believe that it makes sense for Haag to depose Tim 
Marshall and Paul O’Conner after our discovery disputes have been 
resolved. We also do not believe that Haag’s decision to depose its own 
witnesses on April 5 and 6 should affect our ability to depose them at a 
time of our choosing. Accordingly, we ask that if you insist on deposing 
Tim Marshall and Paul O’Connor on April 5 and 6, you also agree to 
produce them at a later date of our choosing. If you will not do so, we 
reserve our right to seek leave of court to notice and/or compel their 
depositions. 
 
If we ultimately decide that Marshall’s and O’Connor’s testimony on 
April 5 and April 6 make their subsequent depositions unnecessary, we 
may choose not to take them. But we believe we have--and will continue 
to have-- the right to take them. If you disagree, please let us know. 

 
See Exhibit E, Relators’ March 17, 2010 email sent by Benjamin R. Davidson.  On March 18, 

2010, Haag’s counsel responded, stating: 
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Although we have requested specificity of the alleged deficiencies in 
Haag’s interrogatory responses, Relators have not 1) quoted verbatim each 
interrogatory in dispute, 2) stated the specific objection for each, 3) stated 
the grounds assigned for each objection, and 4) stated the reasons assigned 
for supporting their position.  Indeed, in filing a Motion to Compel, this 
information must be specified in the Motion. See Local Rule 37(b).  The 
only interrogatory Relators attempted to specify is Interrogatory No. 8; 
however, the stated reason for the deficiency is misplaced and not 
supported by the question asked.   Thus, although we would like to 
consider your position, we cannot do so since it has not been succinctly 
presented.  
 
Turning to Tim Marshall and Paul O’Connor: we remind you that Relators 
have never requested their depositions or the corporate deposition of 
Haag. To date, Relators have only requested the depositions of State Farm 
and FAEC employees (see Augie’s March 11, 2010 letter). If Relators 
wish to depose Mr. Marshall and/or Mr. O’Connor, they will be made 
available April 5 and 6, and we cannot guarantee they will be available 
again prior to the discovery deadline. Importantly, both gentlemen are 
Haag employees, not corporate representatives, and you have in your 
possession all documents relevant to this case and their depositions.  We 
will not present the gentlemen again for deposition unless ordered to do so 
by the Court. 
 

See Exhibit F, Haag’s March 18, 2010 letter from Kathryn Platt (emphasis in original).  The 

same letter also noted that Relators have yet to disclose any evidence that Haag was involved 

with any aspect of the McIntosh Katrina claims, despite the fact that Rule 26 requires Relators to 

disclose the information and witnesses who will be used to support their claim against Haag.  Id. 

Thus, Haag requested that Relators disclose the facts, documents and witnesses to support the 

conspiracy claims against Haag or dismiss the lawsuit against Haag.  Relators did not respond to 

Haag’s March 18 letter and, instead, filed the subject Motion to Compel. 

Notwithstanding Haag’s request for Relators to specify which discovery requests were in 

need of supplementation, Relators refused to provide Haag with the information needed to 

properly respond. Interestingly, Relators’ March 11, 2010 letter asks Haag to supplement ALL 
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interrogatory and request for production responses, yet Relators’ Motion seeks supplementation 

of only Interrogatory Nos. 1, 2, 3, 5, and 8 and Request for Production Nos. 1 through 4. 

Relators have not shown why they are entitled to the disputed discovery, nor have they 

shown why they are entitled to the disputed discovery prior to Tim Marshall’s and Paul 

O’Connor’s depositions.   To date, Relators have not requested one single deposition from Haag, 

whether it be Haag’s corporate deposition or depositions of Haag employees.  Instead, the only 

depositions requested by Relators have been those of State Farm and FAEC employees. See 

Exhibit G, Relators’ March 11, 2010 letter to State Farm from August J. Matteis, Jr.   

OPPOSITION TO RELATORS’ MOTION 

 The Relators set forth ever-changing assertions with the factual record and prior sworn 

testimony. In their Motion to Compel [432], the Relators set forth what they claim to be the 

elements of a conspiracy to defraud the government: 

In this action, the Relators allege that the defendants engaged in a 
conspiracy to defraud the government by improperly inflating the amount 
of flood damage in claims submitted to the NFIP after Katrina. The 
conspiracy consisted of, among other things, (1) State Farm telling its 
adjusters that Katrina was a water storm; (2) State Farm training its 
adjusters to hit the limits of the flood policy immediately and quickly 
close the flood claim while keeping open the homeowner’s claim, only to 
deny it much later; (3) State Farm influencing engineers to change their 
conclusions of the cause of damage in order to support State Farm’s 
fraudulent flood claims; and (4) Haag conspiring to support State Farm’s 
theory that Katrina was just a “water storm” by creating false reports that 
the storm surge preceded the strongest winds.3 

 
The McIntosh flood claim is the quintessential example of a 

specific fraudulent claim that arose out of that conspiracy. Because State 
Farm told Kerri Rigsby and the other adjusters that Katrina was a water 
storm and trained them to hit the flood policy limits, the adjusters did just 
that with the McIntosh claim prior to doing any real investigation to 
determine the actual cause of loss. Indeed, the McIntosh flood claim was 
adjusted and the file closed as quickly as possible (October 4, 2005). Well 

                                                 
3 By this statement, the Relators attempt to broaden the conspiracy to “false reports”. However, as the Court is 
aware, the Relators’ conspiracy claim against Haag is limited to the Haag Survey.   

Case 1:06-cv-00433-LTS-RHW     Document 444      Filed 03/26/2010     Page 6 of 23



7 

after that date (October 20, 2005), Lecky King forced Forensic 
Engineering to change the initial engineering conclusions, which found 
that the McIntosh house was damaged primarily by wind. And only long 
after those events, State Farm predictably denied the homeowner’s claim. 

 
[432] at 2-3.  However, the above assertions go against Kerri Rigsby’s prior sworn testimony and 

the factual record.  

With respect to the first conspiracy element (i.e. State Farm telling its adjusters that 

Katrina was a “water storm”), it is interesting that David Maurstad, the Federal Insurance 

Administrator, described Hurricane Katrina as a “monumental flooding event” that was 

“unprecedented in the history of the NFIP” ([92] at 1), and that the Southern District has 

recognized that Katrina brought “unprecedented” and “record storm surge” to the Mississippi 

Gulf Coast, In re Compl. Of Grand Casino of Miss., Inc. – Biloxi, 2007 WL 188265, at *1 (S.D. 

Miss. Jan. 23, 2007). Also, the Relators’ meteorological experts admit Katrina’s storm surge and 

waves reached Category 5 “catastrophic” levels. Fitzpatrick Rpt. [279-6] at 10, 24; Blackwell 

Rpt. [279-3] at 6. Indeed, the Relators own expert, Dr. Ralph Sinno, recognized the water forces 

for homes located on the Gulf of Mexico: 

A. If this house was on the beach on the Mississippi Gulf Coast, if it 
was here on the beach of Biloxi, if we have waves, ocean waves 
hitting that house, we would have a flat slab. 

 
Tr. 410:4-6.  This statement by Dr. Sinno is exactly what the Survey depicts! Thus, it is absurd 

for Relators to deny the monstrosity of storm surge and flooding Katrina brought to the Gulf 

Coast. 

 Turning to Relators’ fourth element (i.e. that Haag conspired to support State Farm’s 

theory that Katrina was just a “water storm” by creating false reports that the storm surge 

preceded the strongest winds), the Relators have had a fluid timeline with respect to the Haag 

Survey.  First, Kerri Rigsby alleged that she had received, consulted and read the Haag Survey 
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before she inspected the McIntosh property on September 20, 2005. See Exhibit L, K. Rigsby 

Depo McIntosh, at 239:13-25, 243:2-14, 244:3-245:3, 246:7-16, 247:18-22. Kerri Rigsby’s 

second version is that she is not sure when the Haag Survey came into the office and is not sure 

whether that was before or after she inspected the McIntosh property. See Exhibit M, Hr’g Tr. at 

296:8-297:4.  Third, Kerri Rigsby says that she “must have looked at it” after she inspected the 

McIntosh home on September 20, 2005. Id. at 298-7-10.4 

 However, the record is clear that Haag did not even send a copy of the Haag Survey 

(without photographs) to any person at State Farm until October 19, 2005, and hard copies of the 

Haag Survey were not shipped to State Farm until October 24, 2005. See O’Connor affidavit 

marked D-32 for May 20, 2009 hearing, ¶¶ 4, 6, and 7. Also, Kerri Rigsby has admitted that she 

did NOT have a copy of the Haag Survey since only team managers were given copies. See 

Exhibit L, Depo. at 244:9-14. 

 Given that the Relators’ assertions of a conspiracy do not withstand scrutiny, the Court 

need not accept their latest version of their ever-changing story as anything close to the truth; it 

is just a story.  

A. Relators are not entitled to the discovery sought. 

 Relators have not produced one single document or identified one single witness to 

support the conspiracy charges against Haag, despite Rule 26’s disclosure requirements.  Kerri 

Rigsby, the primary witness for Relators, has admitted that she did not see the Haag Survey prior 

to the adjustment and closure of the McIntosh flood file and that she was not given a copy of the 

                                                 
4 It is interesting to note that Kerri Rigsby testified in McIntosh that only State Farm team managers had Haag 
Surveys (although she also says the team mangers were required to have one at their desk), (see Depo. 244:9-14), 
yet she claims in this lawsuit that the Survey was used to mischaracterize Katrina damage. If so, wouldn’t the 
adjusters have been required to have a Survey since they are the ones who scoped the loss and recommended 
payment? 
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Survey at all (only team managers were given Surveys). The Rigsbys, as persons with firsthand 

knowledge of the adjustment of the McIntosh insurance claims, have not brought forth any 

evidence that the Haag Survey was used in connection with the homeowner’s claim either. 

Indeed, Haag was not involved in any aspect of the McIntosh insurance claims, flood or 

homeowners, and therefore, does not have any information or documents related to the 

McIntoshes. Nevertheless, Relators have embarked on a fishing expedition seeking overly broad, 

unduly burdensome discovery, most of which is irrelevant and not reasonably calculated to lead 

to the discovery of admissible evidence. 

 Relators support their position with Judge Walker’s Order [413] concerning Relators’ 

discovery dispute with State Farm. However, the issues addressed in that Order are substantively 

different than those at issue herein.  In this action, Relators allege that defendants conspired to 

defraud the government by improperly inflating the amount of flood damage in claims submitted 

to the NFIP after Hurricane Katrina.  The ONLY basis for Relators’ suit against Haag is the mere 

existence of the Haag Hurricane Katrina Storm Damage Survey (“Haag Survey”), which was 

copyrighted and published in October 2005.  The heart of the Relators’ allegations is found at 

paragraphs 43 through 45 of the Amended Complaint, which state: 

43. At the very beginning of the claims adjustment period, State Farm 
commissioned a report from Haag Engineering which concluded 
that storm surge preceded the hurricane force winds in the storm, 
and thereby caused the majority of the damage in the hurricane. 

 
44. This conclusion was contrary to science and all normative models 

of hurricanes in the past 100 years. In spite of this, State Farm 
made the Haag Report their “bible” in evaluating wind vs. water 
causation. 

 
45.  Essentially the Haag Report lent enough credibility to the adjusters 

to assign wind claims to water damage. 
 

See Amended Complaint [16] at ¶43-45.   
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 Despite knowing that Haag was not involved in the McIntosh claim and that the only 

reason Haag is in this lawsuit is because of the Haag Survey, Relators go beyond the context of 

the Haag Survey and seek to discover information which is irrelevant and not reasonably 

calculated to lead to the discovery of admissible evidence.  Because Relators claim that Haag 

conspired to create the Haag Survey so State Farm could use it to overstate water damage, the 

only Haag documents and information relevant and calculated to the discovery of admissible 

evidence are the documents and information leading up to and concerning the creation of the 

Haag Survey.  More importantly, as to Haag, the key is Haag’s intentions with regard to the 

creation of the Haag Survey and the intended use of the Survey. 

B. Response to the Specified Contested Discovery Requests 

 Relators have finally provided the information sought by Haag with respect to this 

discovery dispute, i.e. specifying which responses are allegedly deficient and why. Haag, in turn, 

responds to each disputed item.    

 Interrogatory No. 1: Relators ask Haag to identify “surveys, reports or other analysis of 

weather conditions during Hurricane Katrina” that were “provided to State Farm.” After 

objection, Haag responded, “Haag did not provide any surveys, reports or other analyses of 

weather conditions during or damage caused by Hurricane Katrina specific to the McIntosh 

property or ‘similar properties’ before October 5, 2005.” The reason for this response is twofold. 

First, the only Haag “survey, report or other analysis” at issue in this lawsuit is the Haag Survey, 

and Haag did not “provide” the Haag Survey to State Farm, but rather, State Farm legally 

purchased the Haag Survey at the same price as any other person or entity. Thus, Haag did not 

list the Haag Survey in its response to Interrogatory No. 1, because Haag felt the Haag Survey 
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did not qualify as responsive to the request. Nevertheless, Haag will supplement its response to 

Interrogatory No. 1 and listed the Haag Survey. 

 Second, the interrogatory seeks unbridled information concerning causation 

investigations and reports by Haag at State Farm’s request for individual homeowners. Thus, to 

the extent Relators seek Haag surveys, reports or other analysis for individual homeowners, the 

interrogatory is overly broad, not limited in scope or time, and seeks irrelevant information that 

is not reasonably calculated to lead to the discovery of admissible evidence.  The ONLY survey 

or Haag work-product at issue in this lawsuit is the Haag Survey, and therefore, any State Farm 

assignments to Haag for individual homeowner files are irrelevant and seek information which is 

confidential and/or privileged.  

This Court has historically limited production of engineering reports and/or insurance 

claim files to a certain radius of the disputed homeowner’s property. Indeed, that is what the 

Court did with respect to State Farm in this case, and State Farm was ordered to produce 

homeowners’ file information within a one half-mile radius of the McIntosh home.  Also, 

ordering production by State Farm is different than ordering Haag to produce engineering reports 

for a one half-mile radius (noting Relators did not geographically limit their request to Haag): at 

issue against State Farm is State Farm’s adjustment of homeowners’ files, while against Haag the 

issue is the creation of the Haag Survey. If Haag were involved in the adjustment of the 

McIntosh insurance claim (flood or homeowners) then Haag would agree that discovery on that 

point may be relevant or lead to the discovery of admissible evidence; yet, Haag was not 

involved in any capacity with the McIntosh claims.   

Additionally, the interrogatory itself is vague because it asks for production of “surveys, 

reports or other analysis” that Haag “provided” to State Farm.  Again, the Haag Survey is the 
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only “surveys, reports, or other analyses of weather conditions” at issue in this case.  The 

Relators argue that “Relators are entitled to discover weather information Haag provided to State 

Farm related to Hurricane Katrina, even if the information was provided after October 5, 2005.” 

See [432], pg. 5-6.  But the interrogatory does not ask for simple weather information data 

communicated to State Farm; “surveys, reports, or other analyses of weather conditions” differs 

from simple weather data.   

To the extent Haag “provided” weather information to State Farm, Haag produced emails 

wherein Haag employee Tim Marshall communicated weather data to State Farm employee 

Dave Randel. The communications did not contain surveys, reports or analysis of weather 

conditions, but instead, contained simple recitation of weather data. Haag will supplement its 

discovery responses with Tim Marshall emails dated after October 5, 2005 that contain 

additional weather data communicated to Dave Randel.  Again, however, it is Haag’s position 

that such communications are not what Relators requested.  

In sum, Haag fully responded to the question asked to the extent it was not objectionable.  

Haag should not be ordered to produce individual homeowner information or causation reports 

when Haag is not on trial for reports on individual homeowner properties. Relators’ Motion to 

Compel any further response to this interrogatory should be denied. 

Interrogatory No. 2: Relators ask Haag to identify each person with knowledge relating 

to the Haag Survey. After objection, Haag responded, “Most Haag employees were aware a 

study or survey of Hurricane Katrina was being prepared before October 5, 2005.  No one 

outside of Haag was involved in the preparation and drafting of the Haag Survey before October 

5, 2005, and no draft of the Haag Survey was provided to State Farm. The following persons 

were involved in the preparation and/or drafting of the Haag Survey before October 5 2005 and 
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should be contacted through Haag’s counsel…”  Haag went on to list the twelve Haag employees 

who Haag believes have knowledge responsive to Relators’ request.   

The Haag Survey embodies the study, data collection and analysis of Haag employees 

only, with Tim Marshall being the author. At no time, whether prior or subsequent to October 5, 

2005, did Haag provide a draft of the Haag Survey to State Farm: the Survey drafts were only 

reviewed internally within Haag. Although Haag’s response was limited to preparation prior to 

October 5, 2005, no one outside of Haag was involved in the preparation and drafting of the 

Haag Survey at any time, period. After Mr. Marshall compiled the data and authored the Survey, 

he sent it to Haag engineers for review and comment, a common practice of Haag peer-review.  

Haag provided the identity of all Haag employees who were sent the Haag Survey.  Haag will 

supplement its discovery responses with Tim Marshall emails dated after October 5, 2005 which 

contain additional internal communications regarding the draft Haag Survey and the peer review 

process.  In sum, Haag has identified the Haag employees with responsive knowledge. To the 

extent there are other employees, which Haag contends there are none, those employees’ 

identities are ascertainable by reviewing the documents produced by Haag. Relators’ Motion to 

Compel any further response to this interrogatory should be denied. 

Interrogatory No. 3: Relators ask Haag to “[i]dentify each Person with knowledge 

relating to any survey, report, or other analysis identified in response to Interrogatory No. 1 

above, including, without limitation, knowledge of the reasons the survey, report, or other 

analysis was prepared, the actual preparation and drafting of the survey, study, or other analysis, 

any initial drafts or revisions to the survey, study, or other analysis, any comments or input 

solicited or received with respect to drafts of the survey, study, or other analysis, and/or 
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knowledge of any distribution to State Farm of the contents or conclusions of the survey, study, 

or other analysis, whether in draft or final form.”  

Haag objected, stating, “Counsel for Haag objects to this Interrogatory as vague, overly 

broad, unduly burdensome, and compound as it asks multiple questions in one interrogatory. 

Counsel for Haag further incorporates its objections to Interrogatory No. 1 above as if same were 

set forth here verbatim.  Counsel further objects to the extent this Interrogatory seeks information 

which is proprietary and trade secrets of Haag. Without waiving these objections, Haag responds 

as follows: None; see Response to Interrogatory No. 1.” Thus, because Haag contends that there 

are no “surveys, reports or other analysis” responsive to Interrogatory No. 1, there are no persons 

to identify with respect to same. 

Haag incorporates herein by reference its response regarding Interrogatory No. 1.  As 

previously stated, Haag did not provide any surveys, reports or other analyses of weather 

conditions during or damage caused by Hurricane Katrina specific to the McIntosh property or 

“similar properties” before October 5, 2005. Haag did not list the Haag Survey in its response to 

Interrogatory No. 1, because Haag felt the Haag Survey did not qualify as responsive to the 

request.  Not to mention Relators asked for similar information in Interrogatory No. 4 with 

respect to the Haag Survey only, and Relators have not asked Haag to supplement its response to 

Interrogatory No. 4.  Thus, in essence, it appears that Relators are asking for each and every 

Haag employee who performed a wind/water analysis at State Farm’s request for individual 

property owners.  Because only the Haag Survey is at issue in this case, Relators have not shown 

why the requested discovery is reasonably calculated to lead to the discovery of admissible 

evidence. Haag will supplement its response to this Interrogatory with information post-October 
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4, 2005; however, Haag maintains its limitation of the response to the Haag Survey. Relators’ 

Motion to Compel any further response to this interrogatory should be denied. 

Interrogatory No. 5: Relators request Haag to describe training provided to State Farm 

regarding Hurricane Katrina’s weather conditions.  The only training that might be relevant is 

training that occurred prior to the McIntosh homeowner’s claim being adjusted, and none 

occurred.  Importantly, the conspiracy alleged is between State Farm and Haag.   

To the extent that Haag was asked by Renfroe, an independent third party, to provide 

training related to Hurricane Katrina, and the Relators attended such training as Renfroe 

employees, such training does not come within the scope of Relators’ interrogatory, because 

Renfroe is not “any other State Farm companies, divisions, departments, officers, executives, 

trustees, Employees, brokers, attorneys, or representatives.”5 Furthermore, the only object at 

issue in this case is the Haag Survey, and no training was provided to State Farm before the 

Survey was published or before the McIntosh flood claim was closed.  Even if Haag provided 

training to State Farm regarding the weather conditions of Hurricane Katrina, which it contends 

it did not, Haag would be unable to state with certainty “the persons who attended that training.”  

Thus, the interrogatory is unduly burdensome and overly broad. Relators’ Motion to Compel any 

further response to this interrogatory should be denied. 

Interrogatory No 8: Relators ask Haag to “[i]dentify each Haag Employee who 

Communicated with State Farm regarding the Haag Report or any surveys, studies, reports, or 

analyses identified in Interrogatory No. 1 above.”  Noting that the only “survey, report or 

                                                 
5 In the definitions accompanying Relators’ Interrogatories, State Farm is defined as “State Farm Insurance, State 
Farm Mutual Automobile Insurance Company, State Farm Life Insurance Company, State Farm Fire and Casualty 
Company, State Farm County Mutual Insurance Company of Texas, State Farm Indemnity Company, State Farm 
General Insurance Company, State Farm Florida Insurance Company, State Farm Lloyds, State Farm Bank, F.S.B., 
and any other State Farm companies, divisions, departments, officers, executives, trustees, Employees, brokers, 
attorneys, or representatives.” 
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analysis” which is at issue in this lawsuit is the Haag Survey, Haag fully answered this 

interrogatory by identifying Tim Marshall as the Haag employee who communicated with State 

Farm.   

Haag is confused as to what exactly the Relators are trying to compel.  In their March 1, 

2010 “good faith” letter, Relators state: 

Second, in response to our Interrogatory No. 8, you identified Tim 
Marshall as having communicated with State Farm regarding the Haag 
report prior to October 5, 2005. Our definition of the term “identify,” 
when used in the context of a communication, asks for a “substantive 
description of such communication or event, as well as the date, location 
and circumstance. . . of such communication or event, and the identity of 
any Persons who participated in or who were present during such 
communication or event.” Telling us that Tim Marshall communicated 
with State Farm does not fully answer our interrogatory. Please 
supplement your answer to describe the substance of the communications 
Tim Marshall had, when the communications took place, and with whom 
he communicated. 
 

See Exhibit A.  This statement by Relators was misplaced, because Interrogatory No. 8 did not 

ask Haag to identify the communications; it asked Haag to identify the employees. Thus, Haag 

responded that it had fully answered Interrogatory No. 8. 

Relators have changed their position, and now, in their Motion, Relators claim that they 

are “simply ask[ing] for the identity of Haag employees who communicated with State Farm 

regarding the Haag [Survey] or any other surveys indentified in response to their first 

interrogatory.” See [432], pg. 9.  The only Haag employee responsive to Interrogatory No. 8 

regarding the Haag Survey is Tim Marshall, and he was so identified.  Noting that the term 

“communicated” is vague and overly broad, their could be additional responsive Haag 

employees if it is relevant who at Haag took State Farm’s order for the Surveys or who packaged 

and shipped the Haag Survey to State Farm. For example, in response to Interrogatory No. 4, 

Haag stated, “A PDF of the Survey (without the photo attachment) was e-mailed to Dave Randel, 
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State Farm on October 19, 2005, at 4:58 p.m. by Polly Prado.” Thus, Haag has identified Polly as 

“communicating” with State Farm concerning the Haag Survey.  Nevertheless, Haag will 

supplement its response to this Interrogatory by identifying Polly Prado and by identifying Ryan 

Holdhusen.  With respect to the remainder of Interrogatory No. 8 that references Interrogatory 

No. 1, Haag reasserts its previous contentions that any other surveys, reports or other analysis are 

not relevant, not reasonably calculated to lead to the discovery of admissible evidence, and not 

reasonably limited in scope. Thus, Relators’ Motion with respect to this Interrogatory should be 

denied. 

 Document Request No. 1: Now that Relators have specified this request, Haag will 

supplement its production with all Haag Survey drafts, a December 2006 Haag Survey Update, 

and a January 2007 Haag Verification Study. Therefore, Relators’ Motion to Compel further 

response to this request should be denied as moot. 

 Document Request No. 2: Relators request that Haag produce “[a]ll documents related 

to the Haag [Survey], including but not limited to all documents or notes created by Haag 

Employees such as Tim Marshall, documents relating to “damage surveys” of damage caused by 

Hurricane Katrina, and secondary sources cited in the Haag Report.”  

This request seeks confidential, privileged, and proprietary information, because the 

Haag Survey was a copyrighted publication born from Haag’s initiative and thought and created 

by the independent work of Tim Marshall. Furthermore, the Haag Survey was conducted and 

completed four and a half years ago, and thus, it is unduly burdensome to try to locate or find 

information that likely no longer exists.  Haag will supplement its production with the Job Open 

Sheet and an email from Tim Marshall to Gloria Glenn with Mr. Marshall’s account from riding 

out Hurricane Katrina. Tim Marshall, as the sole author and creator of the Survey is the person 
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with most knowledge concerning the Survey, and Relators are welcome to depose Mr. Marshall 

on April 6, 20106, noting that Relators have never requested Mr. Marshall’s deposition.  

With respect to secondary sources cited in the Survey, to the extent there are secondary 

sources cited, such sources would be public information and available to Relators; Relators have 

not identified any “secondary sources” noted in the Haag Survey (which Relators have a true and 

correct copy of) that they are unable to obtain. Therefore, Relators Motion to Compel with 

respect to this Request should be denied. 

 Document Request No. 3: In Request No. 3, Relators ask for “[a]ll communications with 

State Farm relating to Hurricane Katrina. This request includes but is not limited to invoices and 

orders relating to the Haag [Survey], communications relating to the scope of the Haag [Survey], 

the Haag [Survey’s] content and/or the Haag [Survey’s] conclusions, and training materials and 

other information interpreting, summarizing, and/or explaining the Haag [Survey].”  This request 

is overly broad and unduly burdensome because it is not limited in scope or time and not 

reasonably calculated to lead to the discovery of admissible evidence.  The only Haag document 

at issue in this lawsuit is the Haag Survey, and Haag has fully responded to this Request. 

 First, Haag has produced documents concerning invoices/order of the Haag Survey from 

State Farm.  Second, there are no communications relating to the scope of the Survey, because 

State Farm did not commission the Survey or dictate the Survey’s scope.  Third, there are no 

communications concerning the Survey’s content or conclusions, because Haag did not 

communicate any information, analysis or conclusions of the Survey to State Farm prior to the 

                                                 
6 Originally Haag noticed Tim Marshall’s deposition for April 5, 2010 at 9:00 am.  Due to the Easter weekend, Haag 
was requested to start depositions at 1:00 p.m. on April 5, 2010.  In order to get Mr. Marshall’s deposition finished 
in one day, Haag moved Paul O’Connor’s deposition to April 5, 2010 at 1:00 p m. and Tim Marshall’s deposition to 
April 6, 2010 at 9:00 a m. See [433] and [434]. 
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Survey being sent to State Farm after it was finalized.7 There are some communications between 

Tim Marshall and Dave Randel concerning general Hurricane Katrina weather data, which have 

been produced; however, those communications were mere recitations of data and did not 

convey any analysis or conclusions. Fourth, there are no documents concerning training 

materials or other information interpreting, summarizing or explaining the Haag Survey 

responsive to this request.  Haag is supplementing its production with emails dated after October 

4, 2005. 

Finally, and most importantly, to the extent the request seeks information outside of the 

Haag Survey, same should be denied for the same reasons articulated with respect to 

Interrogatory No. 1 hereinabove. Therefore, Haag requests the Court deny Relators’ Motion to 

Compel any further response to this request. 

 Document Request No. 4:  Relators ask for documents related to training given to State 

Farm regarding weather conditions for Hurricane Katrina. Haag objects to this request as overly 

broad, not reasonably limited in time or scope, and not reasonably calculated to lead to the 

discovery of admissible evidence.  Furthermore, “all documents related to training” is overly 

broad on its face, vague, and indefinite. Assuming, arguendo, that there are documents which 

exist dated after October 5, 2005, there must be some reasonable cut-off date in time.  Because 

the only property at issue is the McIntosh property, Haag submits that a reasonable cut-off is the 

adjustment of the McIntosh homeowner’s claim.   

In order for there to be any conspiracy relative to Haag and concerning the McIntoshes, it 

follows that the act in furtherance of the conspiracy would need to have occurred prior to the 

                                                 
7 The record is clear that Haag did not even send a copy of the Haag Survey (without photographs) to any person at 
State Farm until October 19, 2005, and hard copies of the Haag Survey were not shipped to State Farm until October 
24, 2005. See O’Connor affidavit marked D-32 for May 20, 2009 hearing, ¶¶ 4, 6, and 7. 
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adjustment of the McIntosh homeowner’s claim since it came after the NFIP adjustment and file 

closure. This is because Relators now argue that State Farm had a duty to go back and reimburse 

the government if it found an NFIP claim was overpaid.  Relators take that argument further by 

alleging the Haag Survey was used to overstate water damage and understate wind damage. Yet, 

there is no evidence that the Haag Survey was used in any such manner, or that Haag intended or 

agreed to allow the Haag Survey to be used in any such manner (in fact, the Survey’s inner-front 

cover disclaimer shows the contrary was the case).  Just as with the limitations on the Haag 

Survey, so too must there be limits on any “training”, a term which is vague. Also, if there were 

such training, wouldn’t the Relators have firsthand knowledge about it? 

Finally, the conspiracy alleged is between State Farm and Haag.  To the extent that Haag 

was asked by Renfroe, an independent third party, to provide training related to Hurricane 

Katrina, and the Relators attended such training as Renfroe employees, such training does not 

come within the scope of Relators’ request, because Renfroe is not “any other State Farm 

companies, divisions, departments, officers, executives, trustees, Employees, brokers, attorneys, 

or representatives.”8  Therefore, Relators’ Motion to Compel any further response should be 

denied. 

C. Relators’ request concerning the scheduling of depositions is without merit. 

 Relators’ allegation that “Haag has been unreasonably non-cooperative in scheduling the 

depositions dates of Tim Marshall and Paul O’Connor” is unfounded and baseless.  See [432], 

pg. 12.  A party may depose any person, including a party, without leave of court except as 

                                                 
8 In the definitions accompanying Relators’ Requests for Production, State Farm is defined as “State Farm 
Insurance, State Farm Mutual Automobile Insurance Company, State Farm Life Insurance Company, State Farm 
Fire and Casualty Company, State Farm County Mutual Insurance Company of Texas, State Farm Indemnity 
Company, State Farm General Insurance Company, State Farm Florida Insurance Company, State Farm Lloyds, 
State Farm Bank, F.S.B., and any other State Farm companies, divisions, departments, officers, executives, trustees, 
Employees, brokers, attorneys, or representatives.” 
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provided in Rule 30(a)(2). Fed.R.Civ.Proc. 30(a)(1). There is no rule that forbids Haag to take 

the depositions of its own employees, especially since the discovery deadline is fixed and finding 

dates to depose both Tim Marshall and Paul O’Connor is difficult. To this date, Relators have 

NEVER requested the depositions of Tim Marshall or Paul O’Connor, nor have they requested 

the corporate deposition of Haag or any other Haag employee.  Indeed, the only persons Relators 

have sought to depose are State Farm and FAEC employees.  See Exhibit G, Relators’ March 

11, 2010 letter to State Farm from August J. Matteis, Jr. 

 Haag was far from unreasonable with respect to scheduling these depositions. On 

February 25, 2010, State Farm sent all counsel correspondence regarding blocking weeks to take 

depositions. See Exhibit H, State Farm’s February 25, 2010 letter from Jeffrey A. Walker.  In 

line with this correspondence, on March 4, 2010, Haag sent correspondence to all parties asking 

for availability to take Tim Marshall’s and Paul O’Connor’s depositions; the proposed dates 

were March 25 and 26, 2010.  See Exhibit I, Haag’s March 4, 2010 correspondence from 

Kathryn Platt. In turn, Relators’ counsel responded that March 25 and 26 were not workable. See 

Exhibit J, email from Maison Heidelberg. As a result, Haag proposed April 5 and 6, 2010. See 

Exhibit K, Haag’s March 8, 2010 letter from Kathryn Platt. Given that these dates were open 

and available for all interested, the depositions were noticed on March 12, 2010. See Notices of 

Deposition [428], [429] and Re-Notices of Deposition [433] and [434]. 

 When deposition dates were first obtained for Mr. Marshall and Mr. O’Connor, the only 

dates that were available for the deponents and Haag’s counsel were March 25 and 26.  It was 

only after Mr. Heidelberg’s contention that the dates were not “workable” that Haag’s counsel 

was able to re-arrange his schedule and arrive at two dates where he, Mr. Marshall and Mr. 

O’Connor were available within the target deposition weeks.  Importantly, Tim Marshall is going 
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on sabbatical and will be unavailable for deposition for months, and Haag has a right to get his 

deposition taken before the discovery deadline. 

 Relators’ argument that they need additional Haag discovery is without merit.  First, as 

stated above, Relators have never requested the subject depositions. Second, the witnesses are 

fact witnesses (and Tim Marshall is also an expert witness): they are not corporate 

representatives of Haag.  Relators are not prejudiced by Haag deposing these witnesses April 5 

and 6.  Haag is supplementing its discovery with all relevant information concerning these 

witnesses as set forth hereinabove.  

CONCLUSION 

 The Relators are seeking information and documents that far exceed the scope of this 

litigation and their claims against Haag.  Importantly, they ignore the fact that the claims against 

Haag are narrower than any other party, specifically, that Haag conspired with State Farm to 

submit false claims, and the furtherance of the conspiracy was the Haag Survey.  Since the 

claims are narrow, discovery, too, should be narrowly tailored to address the Haag Survey’s 

creation and purpose.  Accordingly, Haag requests this Court deny the Relators’ Motion to 

Compel.  

Respectfully submitted, this 26th day of March, 2010. 

HAAG ENGINEERING CO. 
 
  

                                                       By:   /s/ Kathryn Platt      
                LARRY G. CANADA (MSB #10480) 

KATHRYN BREARD PLATT (MSB#102141) 
GALLOWAY, JOHNSON, TOMPKINS, 
     BURR & SMITH 
2510 14th Street, Suite 910 
Gulfport, MS  39501 
Telephone: (228) 214-4250 
Facsimile:  (228) 214-9650 
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CERTIFICATE OF SERVICE 

 This is to certify that the undersigned attorney for Galloway, Johnson, Tompkins, Burr & 

Smith, has this day served a copy of the above and foregoing upon all counsel of record and 

other interested persons via the Court’s Electronic Notification System. 

THIS the 26th day of March, 2010 
 
 
        /s/ Kathryn Platt     

KATHRYN BREARD PLATT (MSB#102141) 
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Kathryn Breard Platt 

From: Davidson, Benjamin [davidsonb@gotofirm.com]
Sent: Wednesday, March 17, 2010 6:01 PM
To: Kathryn Breard Platt; Larry Canada
Cc: Sugimura, Derek
Subject: U.S. ex rel Rigsby - good faith certificate
Attachments: Haag Good Faith Certificate.doc

Page 1 of 1

3/22/2010

As I mentioned today, we have a few discovery issues we'd like to address. 
  
(1) Based on your March 12 letter, we appear to be at an impasse with respect to Haag's objection to the 
Relators' discovery.  Would you or Larry please sign the attached good faith certificate? 
  
(2) We continue to believe that it makes sense for Haag to depose Tim Marshall and Paul O'Conner after our 
discovery disputes have been resolved.  We also do not believe that Haag's decision to depose its own witnesses 
on April 5 and 6 should affect our ability to depose them at a time of our choosing.  Accordingly, we ask that if you 
insist on deposing Tim Marshall and Paul O'Connor on April 5 and 6, you also agree to produce them at a later 
date of our choosing.  If you will not do so, we reserve our right to seek leave of court to notice and/or compel 
their depositions.   
  
If we ultimately decide that Marshall's and O'Connor's testimony on April 5 and April 6 make their subsequent 
depositions unnecessary, we may choose not to take them.  But we believe we have--and will continue to have--
the right to take them.  If you disagree, please let us know. 
  
Sincerely, 
Ben Davidson 

 

 

Benjamin R. Davidson 
davidsonb@gotofirm.com 
 
O 202.772.2261 
C 202.306.5900 
F 202.772.2262 
1100 New York Avenue, NW 
Suite 700 
Washington, DC 20005 
gotofirm.com 
 
This email and any attachments may contain confidential information that is privileged at law.  If you are not a named recipient or have received this 
communication by error, please notify the sender immediately and destroy this email and its attachments, and all copies thereof, without further 
distributing or copying them. 
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August J. Matteis, Jr. 
O 202.772.1923  
F 202.772.1924 
matteisa@gotofirm.com 

March 11, 2010 

VIA ELECTRONIC MAIL 

Jeffrey A. Walker, Esq. 
BUTLER SNOW O’MARA  
   STEVENS & CANNADA, PLLC 
1020 Highland Colony Parkway 
Suite 1400  
Ridgeland, MS 39157 

Re: United States ex rel. Rigsby v. State Farm Mutual Insurance Co., et al., 
No. 1:06cv433 (S.D. Miss.) 

Dear Jeff: 

In response to your letter dated March 10, 2010, the Relators would like to take depositions of the 
following persons during the week of April 12, 2010: 

1. John Conser, 

2. Mark Drain; 

3. Juan Guevara;  

4. Daniel Kerrigan;  

5. Thomas McVadon; and 

6. Cody Perry. 

We understand that the first four individuals are State Farm employees; we would like to know whether 
you will agree to produce them, and if so, when and where. 
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Jeffrey Walker, Esq. 
March 11, 2010 
Page 2 
 

 

Please keep in mind that our ability to depose these persons will depend on our receipt of documents 
State Farm has said it will produce, such as drafts of its wind-water protocol, its flood-claim-handling 
guidelines, and any communications by these persons to entities such as FEMA.  If State Farm is unable 
to do so at least two weeks before the scheduled deposition dates, Relators may need to reserve their 
right to reschedule the depositions and/or hold them open to the extent provided by the Federal Rule, 
pending the production of those materials. 

In addition, although we know that Forensic Analysis & Engineering Co. currently is working on 
obtaining substitute counsel, we would like to schedule depositions of their witnesses for the week of 
April 26.  We would hope that, by then, Forensic will have resolved their difficulties with their counsel 
or obtained replacement counsel.  During that week, we would want to depose the following Forensic 
witnesses: 

1. Robert Kochan; 

2. Adam Sammis; 

3. Randy Downs; 

4. Nellie Williams; 

5. Emanuel Manon; and 

6. a corporate representative pursuant to FRCP 30(b)(6). 

We will attempt to coordinate with Forensic (and its counsel, to the extent it has such) regarding the 
location(s) of those depositions.  Again, our ability to do so will depend on our receipt of documents 
from Forensic, and we must reserve our right to reschedule and/or hold open depositions to the extent 
provided by the Federal Rules. 

Finally, Haag Engineering Co. has to date failed to produce adequate documents or responsive answers 
to the Relators’ discovery requests, although I understand that they have just today sent us some 
materials.  If we do not receive adequate documents and information from Haag by March 22, 2010 (two 
weeks before the proposed deposition dates), we will not be able to proceed with those depositions and 
will have to reschedule them. 

Sincerely, 

/s/ 

August J. Matteis, Jr. 

cc: All Counsel of Record 
 Robert Kochan (via U.S. Mail) 
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Kathryn Breard Platt 

From: Maison Heidelberg [mheidelberg@heidelbergharmon.com]
Sent: Thursday, March 04, 2010 11:15 AM
To: Kathryn Breard Platt
Cc: Matteis, August; Davidson, Benjamin; Jeff Walker
Subject: Depositions Proposed for March 25, 26

Page 1 of 1

3/23/2010

Kathryn, 
  
Jeff Walker and I have been working to set a deposition schedule, and we are looking at April 5 and April 12 as 
dates for the first round.  That last week of March is not workable.  Could you give us some date for April and/or 
May and we will try to work with you? 
 
Maison 
  
Maison Heidelberg 
795 Woodlands Parkway 
Suite 220 
Ridgeland, MS  39157 
Phone: 601-351-3333 
Fax: 601-956-2090 
mheidelberg@heidelbergharmon.com 
www.heidelbergharmon.com 
  

 
  
  
  
 

CONFIDENTIALITY NOTE: This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, 
be aware that any disclosure, copying, distr bution or use of the e-mail or any attachment is proh bited. If you have received this email in error, please 
notify us immediately by replying to the sender and deleting this copy and the reply from your system. Thank you for your cooperation. 
 
 
 
IRS Circular 230 Notice 
 
To ensure compliance with requirements imposed by the IRS, we inform you that, unless specifically indicated otherwise, any tax advice contained in 
this communication (including any attachments) was not intended or written to be used, and cannot be used, for the purpose of (i) avoiding tax-related 
penalties under the Internal Revenue Code, or (ii) promoting, marketing, or recommending to another party any tax-related matter addressed herein. 
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228-863-4455
Simpson Burdine & Migues

Page 1

       IN THE UNITED STATES DISTRICT COURT
     FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
                SOUTHERN DIVISION

THOMAS C. AND PAMELA McINTOSH,
     Plaintiffs,

VERSUS         CIVIL ACTION NO: 1:06-cv-1080-LTS-RHW

STATE FARM FIRE AND CASUALTY
COMPANY; AND FORENSIC ANALYSIS
& ENGINEERING CORP.,
     Defendants.

      VIDEOTAPED DEPOSITION OF KERRI RIGSBY

     Taken at the First Federal Savings and
     Loans Bank, 903 Jackson Avenue,
     Pascagoula, Mississippi, on Monday,
     April 30, and Tuesday, May 1, 2007,
     beginning at 9:22 a.m.

REPORTED BY:

          F. Dusty Burdine, CSR No. 1171
            Simpson Burdine & Migues
              Post Office Box 4134
            Biloxi, Mississippi  39535
              dusty@sbmreporting.com
                  (228) 388-3130
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1
2 APPEARANCES:
3      DEREK A  WYATT, ESQUIRE

     David Nutt & Associates, P C
4      605 Crescent Boulevard, Suite 200
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1 them, but I would not be surprised if we -- Cody
2 and I did not tell him that his home was damaged
3 due to flood, but that we will order an engineer
4 report.
5 MR. WEBB:
6      Q.   Okay.  All right.  Let me go back.  Did
7 you -- and I'm talking about you, Ms. Rigsby, did
8 you wrongfully, wrongfully characterize the vast
9 majority of the McIntoshes' home as flood damage
10 while knowing that the damage was wind damage?
11      A.   Well, I did once the report came in and
12 showed that it was wind and I still allowed Cody
13 to pay it as water, yes.
14      Q.   Okay.  So you're admitting that you
15 engaged in wrongful conduct relative to this
16 particular claim?
17      A.   I knew -- yes.
18      Q.   And do you know when that payment was
19 made?
20      A.   I don't know when Cody made the payment
21 or if he had already made the payment, but I knew
22 when that report came in what it said.  And I knew
23 that we had not paid very much under wind, and I
24 let it go.
25      Q.   Okay.  And you let it go why?

Page 239

1      A.   Because they did not want to go by that
2 report.  They wanted to go by the second report.
3      Q.   Okay.  And the "they" again would be
4 who?
5      A.   State Farm.
6      Q.   Okay.  And who did you talk to about
7 that when that report came in?
8      A.   I gave it back to Lecky King.
9      Q.   Okay.  That was after you had you had --
10 after the flood payment had already been made,
11 wasn't it?
12      A.   Right, correct.
13      Q.   Sometime over in October, as I recall
14 your testimony, when you saw the engineering
15 report?
16      A.   The engineering report was in October.
17 And we knew going out to the house.  We had
18 already received Haag Engineering -- they called
19 it the Bible, so we knew going out to these
20 properties what we were supposed to find.  We had
21 been given training on this was water, this was
22 not wind, you know.  So we knew what they were
23 looking for us to say.  So I have no doubt that we
24 went out there and sold him, this is water and
25 water only bill of goods.

Page 240

1      Q.   And you say that you have no doubt that
2 you did that along with Mr. Perry?
3      A.   Oh, sure.  I bought right into the
4 presentation, and I believed everything they told
5 me.
6      Q.   And who is the "they" again?
7      A.   State Farm.
8      Q.   Who at State Farm?
9      A.   The trainers who put on the presentation
10 for the Haag report.
11      Q.   Who?
12      A.   Let me think.  Two people, Shane
13 Abarnathy and another guy who is, I believe, from
14 Atlanta.  I cannot think of his name, but if I saw
15 a roster, I could pick him out.  The two of them,
16 they're both trainers, provided us -- well, we
17 were mandated to go to a workshop at the Gulfport
18 office on the Haag report that had come out to
19 show that all this water had happened.  It
20 happened before the wind.  And so they went
21 through a whole PowerPoint presentation for us and
22 said, this is what happened, this is what you will
23 tell the policyholders.  And if it doesn't match
24 this report, it didn't happen.
25           And at that time, I'm still 100 percent,

Page 241

1 don't know anything that's going on, and I'm,
2 okay, all right.  And we all bought it and did it.
3      Q.   Okay.  When you say you bought it, are
4 you saying you bought those facts as being
5 correct?
6      A.   I believed those to be true at the time,
7 yes.
8      Q.   Okay.  And are you telling us now that
9 since then you've learned that water didn't have
10 anything to do with this loss?
11      A.   No.  Since then, I've learned that Haag
12 is just an extension of State Farm and that they
13 will write what State Farm wants them to write.
14 That's what I've learned.
15      Q.   Who told you that?
16      A.   I learned that just by reading what
17 happened in Oklahoma City.
18      Q.   When did you read that?
19      A.   I don't recall.
20      Q.   Well, you worked on those tornadoes,
21 didn't you?
22      A.   I did.
23      Q.   And as I recall your testimony given
24 earlier in the Renfroe case, you were always
25 pleased and happy working with State Farm up until
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1 Katrina; isn't that correct?
2      A.   In the Renfroe testimony, I don't think
3 we reviewed the Oklahoma City.  However, yes, I
4 have always been satisfied working with State Farm
5 up until Katrina.
6      Q.   And that would include the work you did
7 in Oklahoma?
8      A.   Correct.
9      Q.   Okay.  And going back to --
10      A.   To this?
11      Q.   Yeah.  Going back to this, as I
12 understand your testimony when I was talking to
13 you about Paragraph 29, you're sitting here today
14 admitting that you did wrong?
15 MR. HAWLEY:
16           Object to the form, but answer if you
17 can.
18      A.   I would say that for several months, I
19 did nothing, yes.  I would say that I had bought
20 into what they had told me, and I did -- I
21 participated, yes.
22 MR. WEBB:
23      Q.   Okay.  So let's go on.
24      A.   I didn't like it.  And I didn't know
25 what I was going to do about it, but I still had

Page 243

1 to follow their orders.
2      Q.   Okay.  And specifically who ordered you
3 to go to the McIntosh property and intentionally
4 mischaracterize, or to use the words of this
5 document, to wrongfully mischaracterize the
6 damages as flood as opposed to wind?  Who ordered
7 you to do that?
8      A.   I don't know that I consider myself
9 mischaracterizing intentionally.  As much as we
10 had been trained that this was water, this was
11 water, and we -- we believed it.  And we were
12 trained that based on Haag.  Now, looking back,
13 yes, it was mischaracterized.  But at the time, I
14 believed it.
15      Q.   All right.  And it says right here on
16 Paragraph 29, and I read it to you earlier, said
17 Renfroe employees wrongfully characterized the
18 vast majority as flood damage.  Now, are you
19 saying today that based on what you know about or
20 recall about that claim file, that the vast
21 majority of the damage was wind damage to that
22 house?
23      A.   I don't recall what the vast majority of
24 damage was to that house.
25      Q.   Okay.

Page 244

1      A.   But I have no doubt that I told the
2 policyholder it was mostly flood.
3      Q.   With respect to this Haag report that
4 you mentioned, what Haag report is it you're
5 talking about, which one?
6      A.   It was a Haag book that had come out
7 some -- one of the Haag -- I don't know his name.
8 I don't remember his name, but he had written a
9 report based on -- about Katrina.  Every team
10 manager in our office was required to have one on
11 their desk at all times.
12      Q.   Did you have one?
13      A.   I did not.  State Farm team managers
14 only.
15      Q.   Oh, okay.
16      A.   And they were on their desks.  We were
17 told to read the book, to know the book.  We could
18 copy pages out of the book, if necessary, when we
19 were denying claims so we could refer to their
20 statistics.  We were advised we could copy pages
21 to take to mediation.
22      Q.   That was later on?
23      A.   Later on.  But in the beginning, you
24 know, we were told we had to read it, we had to go
25 to the PowerPoint presentation, and this is what

Page 245

1 we used in inspecting, determining and denying the
2 loss.  And Lecky King, whose name you'll hear a
3 lot, called it the Bible.
4      Q.   Okay.  And with respect to that Haag
5 report, do you know -- you're not sitting here
6 testifying on your knowledge that that report
7 you're talking about was something that State Farm
8 commissioned and ordered, are you?
9      A.   I don't know how they came about it.  I
10 think it was done -- I'm sure Haag did it for all
11 the engineering companies, the big engineering
12 companies on the Gulf Coast to use.  I'm not
13 saying that State Farm by themselves -- but they
14 had it, and that's what they -- that was their
15 teaching tool.
16      Q.   Okay.  Did you consult it if you recall?
17 Do you recall consulting it with reference to any
18 activity that you did specifically with the
19 McIntosh claim?
20      A.   Oh, I don't recall that.  It's possible.
21      Q.   You didn't have your own copy?
22      A.   No.  We did not have our own copy.  We
23 were to come to our team manager's desk.
24      Q.   And with respect to the McIntosh claim,
25 who would you have gone to?
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1      A.   Cody Perry's team manager at one time
2 was John Conser, and then he left, and then he
3 went to Gary Clatterbuck.  So I don't remember at
4 the time who he was under.
5      Q.   Okay.  Specifically, though, thinking
6 back about it now that we've talked about it a
7 little bit, do you have any recollection at all of
8 consulting the Haag report before you went out
9 with Mr. Perry?
10      A.   I know I consulted the Haag report prior
11 to going out with Mr. Perry.  Did I do it for that
12 case?
13      Q.   Yes.
14      A.   I don't know.  But I had already read
15 the report.  I already knew what it said.  I
16 didn't need to consult it every day.
17      Q.   Oh, okay.
18      A.   You see what I'm saying?
19      Q.   Had you read other engineering reports?
20      A.   They didn't provide us with any other
21 engineering reports to read.
22      Q.   So you never saw any other engineering
23 reports other than that one Haag report?
24      A.   For the company?
25      Q.   Yeah.
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1      A.   That they taught us with or PowerPoint
2 or --
3      Q.   At all.
4      A.   Sure.
5      Q.   Okay.  And you saw them in the course of
6 regular work on claims?
7      A.   Correct.
8      Q.   Okay.  Did you ever see any engineering
9 reports that made a determination that the
10 principal cause of the damage was water?
11      A.   Sure.
12      Q.   Did that seem to you to be something
13 inconsistent with -- that you can recall about
14 what the facts and evidence demonstrated in those
15 particular claims?
16      A.   Just because I saw the report doesn't
17 mean that I went out on the claim.
18      Q.   Okay.  At the time that you went out to
19 this particular site, the McIntosh site with
20 Mr. Perry -- strike that.  How many times do you
21 recall going?
22      A.   I believe I only went once.
23      Q.   Okay.  Do you recall how long you were
24 there?
25      A.   I could have been there an hour or so.

Page 248

1 I don't recall.  I know I visited, talked to some
2 neighbors about what had happened.  It -- it could
3 have been an hour, couple of hours.
4           But going back to your question just a
5 minute ago, and I'd like to go back to that.
6      Q.   Which one?
7      A.   It was never -- prior to going to
8 McIntosh or any house, it was never is this wind,
9 is this water.  This has never been a wind verses
10 water issue for me.  This issue is did they
11 change -- have reports changed to keep from paying
12 claims.  I've never professed that this was a wind
13 storm or a water storm, and I recognize that there
14 was water.  I'm an adjuster.  You know, I know if
15 there's water damage or wind damage.  I understand
16 that.  That -- I've never said, oh, there wasn't
17 any water, it was all wind.  What I'm saying is
18 you don't change reports so that you don't have to
19 pay claims.  That's always been the issue.
20      Q.   Okay.  Have you ever been in a situation
21 where you, personally, were involved in a claim
22 where you've retained a vendor, a contractor or an
23 engineer and disagreed with something in their
24 report?
25      A.   As a State Farm employee?

Page 249

1      Q.   Well, are you a State Farm employee?
2      A.   Or as a -- well, they -- when I'm
3 working with State Farm, I consider myself working
4 for State Farm, a State Farm employee.
5      Q.   Were you getting a W-2 from State Farm?
6      A.   No.
7      Q.   Okay.
8      A.   But we are told when the policyholder
9 asks us who we work for, we say State Farm.
10      Q.   Okay.  That's on a particular cat site
11 you say that, and you're instructed to wear the
12 jackets or whatever, the caps or whatever that
13 they give you so you can be identified with which
14 insurance company you're working, correct?
15      A.   Well, they -- no.  I've been told not to
16 tell that I was an independent.
17      Q.   Were you told that with respect to the
18 McIntoshes?
19      A.   No, not with respect to McIntoshes.
20      Q.   Did you reveal to the McIntoshes that
21 you were an independent?
22      A.   I don't remember if he asked.
23      Q.   With respect to what you saw out there,
24 do you have a recollection as to whether what you
25 saw out there was consistent with the payment that
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1 (May 20, 2009)
2           THE COURT:  Be seated, please.  There are times when
3 I wish I could shrink this courtroom, especially in a non-jury
4 setting.  You're about a half mile away, but there's nothing we
5 can do about that.  We'll make the most of it.  We do have a
6 good sound system, even though the lighting, perhaps, leaves a
7 little to be desired.
8      We're here today to take evidence on the various motions
9 to dismiss entered by State Farm and some others, as I will go
10 over in a moment, in the case of the United States of America
11 on relation of Cori Rigsby and Kerri Rigsby versus State Farm
12 Insurance Company, et al.  This is Cause Number 1:06cv433.
13      Are the relators, ready?
14           MR. MATTEIS:  Yes, Your Honor, we are.
15           THE COURT:  All right.  What about State Farm and the
16 other movants?  Are you ready?
17           MR. ROBINSON:  Yes, Your Honor, State Farm is ready.
18           THE COURT:  Okay.  The original complaint -- and I'm
19 going to go over historically where we stand so we'll perhaps
20 all get on the same page.
21      The original complaint in this action was filed under seal
22 April 26, 2006, against a number of defendants, many of whom
23 have since been dismissed.  An amended complaint was filed
24 May 27, 2007, and since that time, other defendants have also
25 been dismissed.  The three defendants remaining are State Farm
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1 files, and it was used on hundreds of files, so -- and I think
2 I've already testified to this, those files were reinspected by
3 the NFIP, and they withstood their scrutiny.
4  Q.  Similar losses such as the McIntoshes?
5  A.  Yes, sir.
6           MR. BEERS:  Thank you, Your Honor.
7           THE COURT:  All right.  You may step down.  I think
8 we've gone about as far as we can go today.  It's almost 5
9 o'clock.  We'll resume promptly at 10 o'clock in the morning.
10 I would urge you to coordinate -- let's move it on tomorrow, or
11 I may have you with me Memorial Day, you know.  It's up to you.
12      We're in recess until 10:00 in the morning.
13        (HEARING RECESSED FOR THE EVENING AT 4:40 P.M.
14                              - - -
15

16

17

18

19

20

21

22

23

24

25
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1 (May 21, 2009)
2           THE COURT:  Be seated, please.  The defendants may
3 call their next witness.
4           MR. ROBINSON:  Your Honor, Barney Robinson, for State
5 Farm.  I'm pleased to tell the Court that our presentation this
6 morning is going to be very short.  What we would like to do is
7 to call two witnesses by very short video deposition clip.  One
8 is 20 minutes, and one is four minutes.  And at the conclusion
9 of that, we would like the Court to give us just a very brief
10 three or four or five minutes to confer to see if there's
11 anything else we need to present before we pass the case.
12      So with that, Your Honor, with your permission, we would
13 call as our first witness Ms. Kerri Rigsby via video
14 deposition.
15           THE COURT:  How can I refuse your offer, Counsel.
16 You bring cheer to my heart.
17      (Video clip of Kerri Rigsby deposition played.)
18           MR. ROBINSON:  Your Honor, Barney Robinson, for State
19 Farm.  At this time, we would call Ms. Cori Rigsby via video
20 deposition.  This is a very short piece.
21           THE COURT:  All right.
22      (Video clip of Cori Rigsby deposition played.)
23           MR. ROBINSON:  Your Honor, Barney Robinson for State
24 Farm.  I'd like to mark the excerpts of the duration list of
25 that testimony.  I believe it would be D39 and D40 as the next
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1 floodwater.  They said floodwater; we did it.
2  Q.  And if Ms. King is looking at the same photographs that
3 you and Cody documented in the flood file and looking at all
4 the work product you and Cody put in that flood file, if she
5 sees those photographs and she sees Brian Ford's report
6 identifying a water line consistent with what you saw, but then
7 sees where he doesn't even address flood damage in the report,
8 she had a right to be concerned it was not complete, as you
9 just testified to?
10  A.  Maybe she had a genuine concern.  I don't know.  I would
11 like to think that she would have gone out to the property with
12 Brian Ford and taken a look at what his -- what he was talking
13 about.  He also mentioned an eyewitness.  That was never
14 discussed.  You know --
15  Q.  Did you read what he said about that eyewitness?
16  A.  He said there was an eyewitness.
17  Q.  But he never -- he never talked to the eyewitness.
18  A.  Well, it deserved further investigation.  The way I feel
19 about it, if we don't understand it, it deserves further
20 investigation.
21  Q.  But he put -- he drew his conclusions without ever talking
22 to the eyewitness.  That would be a reason why Ms. King could
23 have a concern about the completeness of his report?
24  A.  Could be.  You would have to ask Ms. King.
25  Q.  But you want this Court to assume some nefarious reason

Page 295

1 why Ms. King did it?  As opposed to what you admitted,
2 Mr. Kelly's report is more complete, Mr. Ford's report did not
3 make sense and was not complete.
4  A.  She sent back mass reports.  This was not -- if this was
5 the --
6  Q.  We're talking about the McIntosh.
7  A.  If this was the only one, I would believe it was a genuine
8 concern over the validity of the report.  But the fact that
9 they were being mass-canceled and mass-returned for another
10 conclusion leads me to believe that it was simply to look for a
11 particular word in the conclusion, which is "floodwater."  It
12 wasn't -- it wasn't because there was genuine concern.
13  Q.  Ms. Rigsby, we're here today about McIntosh and the two
14 reports in McIntosh that you have drawn some nefarious motives
15 behind the creation of these two reports.
16      You've admitted that the first report by Mr. Ford was not
17 complete, the second report by Mr. Kelly was more consistent
18 with what you and Cody found.  Mr. Kelly's report was more
19 consistent with not only what you found, but you would never
20 have allowed Mr. Perry to put anything in that flood file that
21 was not justified.
22           MR. MATTEIS:  Your Honor, I'm going to object to this
23 as improper impeachment.
24           MR. MATTEIS:  I can't hear you, Mr. Matteis.
25           MR. MATTEIS:  I'm sorry.
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1      He's saying what Ms. Rigsby testified to.  That's not
2 exactly what we saw on the screen, and he's going into more
3 things saying she testified to it, so I would just ask that if
4 he's going to impeach her, he should ask a question and impeach
5 her.
6           THE COURT:  Overruled.  Carry on.
7 BY MR. BEERS:
8  Q.  Let's talk about the Haag report.
9  A.  Okay.
10  Q.  You're claiming State Farm used this Haag report to
11 instruct you and Cody Perry to go out there and find water as
12 opposed to wind damage, is that correct, because the Haag
13 report said that the water came first?
14  A.  No, I'm not exactly sure when the Haag report came into
15 the office.  I'm not sure that that was before -- before the
16 Cody -- before I went out with Cody Perry to the McIntosh house
17 or after.  It was based on the original meeting that we had.
18  Q.  You have previously --
19  A.  It could be.
20  Q.  You have previously stated in sworn testimony, have you
21 not, Ms. Rigsby, that before you went out there on the McIntosh
22 home claim with Cody Perry, that you had read the Haag report
23 and you were told that it was the Bible and you were to follow
24 it?
25  A.  I had read the Haag report.  I was told that it was the
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1 Bible and that we were to follow the Haag report.  I'm not sure
2 if the Haag report came in after the inspection -- I may have
3 known at one time.  I don't know now, sitting here, exactly
4 when the Haag report came in.
5  Q.  But you've previously said in sworn testimony that you had
6 read the Haag report and that is why you found water damage or
7 flood damage to the McIntosh home, because you were told to
8 follow the Haag report, that was the instruction that you
9 received.
10  A.  We were absolutely told to follow the Haag report,
11 absolutely.  PowerPoint presentation.  I agree with that.  But
12 I'm not sure when the Haag report came in.  We were told in
13 that meeting prior to the Haag report coming in that it was a
14 water storm, so that never changed.  It's a water storm.  At
15 some point, the Haag report came in.  It was confirmed by the
16 Haag report, and we continued business as usual.
17      At some point, I know, after the Haag report came in,
18 there was a mass cancellation of all other reports, but it all
19 happened very fast.  It was a quick period.
20           MR. BEERS:  Could you play 35?
21      (Video played.)
22 BY MR. BEERS:
23  Q.  You were talking about the McIntosh home.  You didn't even
24 have the Haag report at the time you adjusted the McIntosh.
25  A.  I don't know if I was talking about the McIntosh home.
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1           MR. BEERS:  Let's play 36.
2      (video played.)
3 BY MR. BEERS:
4  Q.  That's not true, is it?
5  A.  I don't know when I looked at the Haag report.  It came in
6 around that time, but I'm not sure when.
7  Q.  State Farm never got it until the end of October.  You
8 adjusted the McIntosh home on the 20th of September.  You had
9 not looked at the Haag report.
10  A.  Then I must have looked at it after.
11  Q.  So your representation that you were told by Lecky King it
12 was the Bible and to use the Haag report in adjusting the
13 McIntosh claim, that's false, isn't it?
14  A.  At the time, that's what I thought.  We -- we were advised
15 to do -- to look at water damage when we went out.  We went --
16 apparently, we inspected it prior.  Like I said, it all
17 happened very fast.  I know I believed it was water, and that's
18 what I was told.  I know I got the Haag report, and I know we
19 used that to deny claims.
20  Q.  You were claiming it was the Haag report that directed you
21 to falsely adjust, unbeknownst to you, the McIntosh claim until
22 a few weeks ago.  In the briefs your counsel filed with this
23 court a few weeks ago, you were advancing the Haag report as
24 the reason why you falsely adjusted the McIntosh claim.
25  A.  The reason why the McIntosh claim was falsely adjusted was

Page 299

1 because we were told it was water damage.
2  Q.  On the slabs and the popsicle sticks and the cabanas?
3  A.  And severely damaged homes.
4  Q.  And when you adjusted --
5           MR. BEERS:  7A1.
6 BY MR. BEERS:
7  Q.  When you adjusted this claim, you're telling this Court
8 that you were misled in the instruction that prevented you from
9 properly adjusting this claim?
10  A.  Absolutely.  I was misled, and then they backed it up with
11 the Haag report.  I don't know exactly when it came in, but
12 that's what we were told, and that's what we believed.
13  Q.  So a while back, it was the Haag report that caused you to
14 misadjust the McIntosh claim.  A while back, you were claiming
15 that State Farm was shredding documents to falsify claims.
16 You've since admitted that that's not accurate, you don't have
17 any personal knowledge of the shredding of documents.
18      A while back, you testified that when you discovered this
19 fraud and you took all the documents from the document dump
20 from State Farm, that you only took those documents from the
21 engineering roster because the fraud was in the engineering
22 reports; not XactTotal, not Haag report, but engineering
23 reports.  And you've since had to retract that and admit that
24 you took documents based upon Dickie Scruggs' client list.
25      Will you say anything and will you spin anything, Ms.
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1 Rigsby, to advance your cause here today?
2  A.  No, I will not.  I can't remember exactly what happened --
3 it was a traumatic, horrible time, and we were told to do
4 things that weren't right.  I can't, four years later, remember
5 exactly what happened on what day.  I did the very best I
6 could.  I did what they told me to do.  And it was awful to
7 find out that we were misrepresenting what we were doing, that
8 we were lying to policyholders, that we were not doing what we
9 said we were to do.  And I can't remember every little thing on
10 every little day.  I was just trying to make it through.  I was
11 -- it was horrible.
12  Q.  Yes, ma'am.
13  A.  And I did the very best I could.
14  Q.  And you don't believe Mr. McIntosh, based upon what you
15 did in investigating his flood claim, was entitled to $250,000
16 worth of damage under his flood policy?
17  A.  Sitting here today, I don't know.  I just don't know.
18  Q.  So you don't know whether or not that claim was false?
19 You have no personal knowledge that anything that you submitted
20 or State Farm submitted to the government was false.  You
21 scoped properly the damage.  Everything in that scope you
22 identified along with Cody Perry as flood damage, and you don't
23 know to this day that that scope is not above 250 -- or below
24 $250,000?
25  A.  To this day, I don't -- I don't know an accurate -- I
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1 don't believe there's an accurate -- we did an accurate
2 estimate.  I don't know what happened to that home to this day,
3 no.  You're right.
4  Q.  So if I understand your testimony, Ms. Rigsby, you and
5 Mr. Perry did not knowingly submit a false claim on behalf of
6 the McIntoshes for $250,000 under their flood policy for flood
7 damage to the structure of their home?  You did not knowingly
8 submit a false claim?
9  A.  No, we did what State Farm told us to do.
10  Q.  And that was to go out there and adjust the claim?
11  A.  And hit limits.
12  Q.  Adjust the claim, find wind damage.  If you find wind
13 damage and -- pay it and adjust the claim, and pay the flood
14 damage?
15  A.  We were advised to hit limits under flood and --
16  Q.  Is it your testimony to this Court that every house that
17 you adjusted that had a flood policy as well as a homeowners
18 policy, you were told to hit limits, no matter the condition of
19 the home, the size of the home, the location of the home, you
20 were to hit limits?
21  A.  On every flood -- no, no, not at all.
22  Q.  And certainly you were never given a specific instruction
23 on the McIntosh home to hit the limits for flood damage.  You
24 adjusted the flood damage according to what you saw, what you
25 documented, which was detailed.
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