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1 See Declaration of Freddie Bailey, at ¶¶ 1, 2, attached as Exhibit A. 

2 See id. at ¶ 3. 

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

IMPERIAL TRADING CO., et al. * CIVIL ACTION
*

VERSUS * NO. 06-4262
*

TRAVELERS PROPERTY CASUALTY * SECTION R, MAG. 4
COMPANY OF AMERICA *

MEMORANDUM IN SUPPORT OF MOTION FOR LEAVE TO INTERVIEW JURORS

Plaintiffs, AMA Distributors, Inc. and Lucky Coin Machine Company, et al. (“AMA/Lucky

Coin”), submit the following Memorandum in Support of Motion for Leave to Interview Jurors.

Pursuant to developments on Thursday, August 13, 2009, and Friday, August 14, 2009, AMA/Lucky

Coin requests permission under Local Rule 47.5E to contact and interview three jurors for the

purpose of obtaining sworn statements regarding the failure of the jury to render a unanimous

verdict.

I. BACKGROUND

On the afternoon of Thursday, August 13, 2009, a jury verdict was rendered in the above

captioned case.  Following that verdict at approximately 5:30 p.m., one of the jurors, Sarah Kimble,

visited the AMA/Lucky Coin’s property at 1525 Airline Highway (“Airline Drive Property”).1  Ms.

Kimble, introduced herself to Freddie Bailey, one of AMA/Lucky Coin’s employees.2 Ms. Kimble
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3 See id. 

4 See id. at ¶ 4. 

5 See Declaration of Gabe Corchiani, at ¶¶ 1, 2, attached as Exhibit B. 

6 See id. at ¶ 4. 

7 See id. at ¶ 5. 

8 See id. at ¶ 6. See also Exhibit A at ¶ 8. 

9 See Excerpts of August 14, 2009 Hearing Transcript at p 4, lines 21-25, attached as Exhibit C. 

10 See id. at p. 10, line 11 through p. 12, line 12. 
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then told Mr. Bailey that she did not agree with the amount of damages given to AMA/Lucky Coin

at the trial.3  Mr. Bailey immediately contacted his supervisor, Gabe Corchiani.4 

Upon receiving Mr. Bailey’s call, Mr. Corchiani came to the front of the Airline Drive

Property.5  Ms. Kimble proceeded to tell Mr. Corchiani that she did not understand how the damage

amounts given to AMA/Lucky Coin were calculated and that she did not agree with the total

amounts awarded.6  Then, Ms. Kimble told Mr. Corchiani that she and two other jurors tried to find

AMA/Lucky Coin’s attorneys after the trial to tell them what happened, but were unable to find the

attorneys.7 Ms. Kimble then gave her name and number to Mr. Corchiani and, after receiving

directions to the interstate from Mr. Bailey, left the Airline Drive Property.8 

The following morning, August 14, 2009, two jurors, Ms. Sarah Kimble and Ms. Saundra

Duet, contacted Judge Vance regarding the problems with the jury’s verdict.9  During a hearing later

that morning at 10:00 a.m., Judge Vance ordered all parties to refrain from having any contact with

the jurors in the case, and she stated that due to the information she received from the jurors, she was

obligated to inquire into whether or not there was a mistake in entering the damages on the verdict

form, as allowed by Federal Rule of Evidence 606.10  Subsequently, at a hearing that afternoon at
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11 See id. at p. 13, lines 11-20. 

12 417 F. 2d 84 (5th Cir. 1969). 

13 See id. at 89. 

14 See id. 

15 See id. 

16 See id. 
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2:00 p.m. Judge Vance determined that she did not have the authority to sua sponte inquire into the

jury verdict.11  Accordingly, AMA/Lucky Coin now seek leave of this Court, under Local Rule

47.5E, to interview three jurors, Sarah Kimble, Saundra Duet, and Melody Carter, for the purpose

of obtaining sworn written statements in accordance with Federal Rule of Evidence 606(b).

II. LAW AND ARGUMENT

It has long been the law in the United States Fifth Circuit Court of Appeal that a juror

affidavit can be used to support a motion for new trial.  In Fox v. U.S.,12 one of the jurors failed to

give an audible answer when the jury was polled following the verdict.13  As a result, the plaintiff’s

attorney approached the juror an and obtained an affidavit from him stating that the juror did not

consent to the judgment.14  That affidavit was then corroborated through the affidavits of four other

jurors, stating that the juror at issue did not consent to the judgment.15  The district court, however,

refused to consider the affidavits on the plaintiff’s motion for new trial on the grounds that they

violated the rule prohibiting a juror from impeaching his own verdict.16  The Fifth Circuit disagreed,

reversed the district court, and held that a juror affidavit could be used to show that no verdict was

reached:

The affidavits of Larkin and the four other jurors, we feel, demonstrate clearly that
there was never any unanimity expressed in open court in the poll of the jury and that
the verdict purportedly returned in open court was not the verdict of each of the
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17 See id. (emphasis added) (citing Young v. U.S., 163 F. 2d 187, 189 (10th Cir. 1947); Freid v.
McGrath, 135 F. 2d 833, 834 (1943)). 

18 To the extent that Local Rule 47.5E conflicts with the Federal Rules of Civil Procedure, the Federal
Rules of Evidence, the U.S. Constitution, and/or any other governing law, such law should control and
override Local Rule 47.5E.  Local Rule 47.5E(C)(3), for example, seemingly conflicts with portions of
Federal Rule of Evidence 606(b).

19 See Maldonado v. Mo. Pac. Ry. Co., 798 F. 2d 764, 769 (5th Cir. 1986) (citing Haeberle v. Texas
Int. Air Lines, 739 F.2d 1019, 1021 (5th Cir. 1984); see also U.S. v. Garza, 48 F. 3d 530, 1995 WL 84099,
at *4 (5th Cir. 1995). 
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twelve jurors.  By considering these affidavits, we do not impinge upon the rule that
the affidavit of a juror may not be used to impeach a verdict which has been
announced in open court. It has long been well settled that the affidavit of a juror
is admissible to show the true verdict or that no verdict was reached at all.17

Hence, in situations such as those faced by AMA/Lucky Coin, the Fifth Circuit does not bar a party

from interviewing and obtaining sworn statements from jurors.

Moreover, the Eastern District of Louisiana has specific rules allowing for the interview of

a juror following a verdict. Pursuant to Local Rule 47.5E, a party may request leave of court to

examine or interview any juror following the rendering of any jury verdict.  To obtain leave of court,

a party must demonstrate  “good cause” why they should be entitled to examine or interview the

jury.  Local Rule 47.5E provides:

Under no circumstances except by leave of court granted upon good cause shown
shall any attorney or party to an action or anyone acting on their behalf examine or
interview any juror.  No juror who may consent to be interviewed shall disclose any
information with respect to the following:

1. The specific vote of any juror other than the juror being interviewed;
2. The deliberation of the jury; or
3. For the purposes of obtaining evidence of improprieties in the jury’s

deliberations.

(emphasis added).18  A party seeking permission to interview any juror must make a “preliminary

showing” of some form of misconduct or error on the part of the jury.19 This preliminary showing
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20 See Garza, 1995 WL 84099, at *4 

21 See Popeyes, Inc. v. Ycalwb, Inc., No. 87-4041 1989 WL 65606 (E.D. La. June 12, 1989) (granted
a request for leave to interview jurors). 

22 See 739 F. 2d 1019, 1020 (5th Cir. 1984)
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does not require absolute proof, but does require more than mere conjecture or speculation of juror

misconduct.20  

In the present case, there is more than “good cause” to believe that the jury did not

unanimously agree on the amount of damages awarded to AMA/Lucky Coin, which warrants further

investigation into a possible new trial. Indeed, one of the jurors, on her own volition and within

minutes of the return of the jury verdict, went to the Airline Drive Property and told both Freddie

Bailey and Gabe Corchiani that she did not agree with the verdict.  Additionally, two jurors

contacted the Court the next morning to make it aware of the situation.  In support of this motion,

the affidavits of Mr. Bailey and Mr. Corchiani are attached evidencing the conversation initiated by

Ms. Kimble the evening after the verdict was rendered.  This Court also recognized the seriousness

of this situation at the hearings held on Friday, August 14, 2009, in which even the Court

contemplated discussing the matter with the jurors in its own right.  At a minimum, the action of the

jurors in this case meets the preliminary showing of “good cause” required by the Eastern District

before allowing the interview of jurors.21 

AMA/Lucky Coin recognize and respect a juror’s right to privacy following the rendering

of a verdict.  Indeed, federal courts have regularly refused to allow interrogation of jurors post-

verdict on the basis of mere speculation and for educational purposes. In Haeberle v. Texas

International Airlines,22 for example, a party requested permission to interview jurors in order to

learn “some lesson” about the basis for its verdict adverse to its client.  There, the United States Fifth
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23 See id. at 1022.

24 See Exhibit A, Affidavit of Frederick Bailey, III at ¶ 1-2.

25 See id. at ¶ 3; see also Exhibit B, Affidavit of Gabriel Corchianni at 4. 

26 See Exhibit A at ¶ 5 and Exhibit B at ¶ 5.

27 See Exhibit C at 4 and 10.
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Circuit Court of Appeals refused to grant counsel leave to interview any jurors on the basis that the

jurors’ interest in privacy and the public’s interest in well-administered justice outweighed counsel’s

educational interests and curiosity.23 

The considerations of a juror’s right to privacy and the public’s interest in well-administered

justice are plainly not offended in this case as the jurors themselves brought the issues regarding the

lack of unanimity as to the amount of the verdict to the attention of counsel and the Court.

Immediately following the reading of the verdict, one of the jurors, Sarah Kimble, visited the

AMA/Lucky Coin location on Airline Drive on her own volition.24  She was visibly upset and told

Mr. Bailey and Mr. Corchianni that there was not a unanimous verdict as to the amount of damages

as she did not agree with the final numbers read in court.25  She also explained that two other jurors,

Ms. Saundra Duet and Ms. Melody Carter, tried to find counsel for AMA/Lucky Coin outside of the

courthouse after the verdict was read to address the problem regarding the lack of unanimity in the

amount of damages awarded to AMA/Lucky Coin.26  Ms. Duet and Ms. Kimble then contacted the

Court the very next morning to explain their lack of consent to the amount of the verdict.27  Because

the jurors themselves brought the issues to the attention of counsel and the Court, there are
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28 Additionally, the first amendment rights of the jurors who want to speak with undersigned counsel
regarding the matter at issue may be impinged if the court does not grant leave for counsel to interview and
examine the jurors.

29 See Fox v. U.S., 417 F. 2d 84, 89 (5th Cir. 1969) (“It has long been well settled that the affidavit
of a juror is admissible to show the true verdict or that no verdict was reached at all.”).

30 See Attridge v. Cencorp Div. of Dover Tech. Intern’l, 836 F. 2d 113, 116 (2d Cir. 1987). 
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absolutely no privacy issues involved and it would be a miscarriage of justice not to investigate these

problems any further.28

Moreover, interviewing and obtaining a sworn statement from a juror is fully supported by

the Federal Rules of Evidence in this case.  Federal Rule of Evidence 606(b) governs the

competence of a witness as a juror.  Pursuant to Rule 606(b), a juror is expressly allowed to testify

regarding “whether there was a mistake in entering the verdict onto the verdict form.”  As such, the

Fifth Circuit has long accepted the rule that the affidavit of a juror is admissible to show the true

verdict or that no verdict at all was reached by the jury.29 And, juror testimony is also admissible to

show that the verdict delivered was not that actually agreed upon.30  AMA/Lucky Coin are merely

asking for the opportunity to inquire as to whether or not the verdict it received on the late afternoon

of August 13, 2009 was unanimous, as required by Federal Rule of Civil Procedure 48. Such a

preliminary inquiry is directly supported by Local Rule 47.5E, Federal Rule of Evidence 606(b), and

the Fifth Circuit’s case law.
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III. CONCLUSION 

Fore the foregoing reasons, AMA/Lucky Coin request leave to interview three jurors, Sarah

Kimble, Saudra Duet, and Melody Carter. 

/s/ James M. Garner                                                   
JAMES M. GARNER , #19589, T.A.
MARTHA Y. CURTIS, # 20446
RYAN O. LUMINAIS, # 30605
CHARLES E. TABOR, #31984
SHER GARNER CAHILL RICHTER

 KLEIN & HILBERT, L.L.C.
909 Poydras Street, Suite 2800
New Orleans, Louisiana 70112
Telephone: (504) 299-2100
Facsimile:  (504) 299-2300
COUNSEL FOR PLAINTIFFS, AMA
DISTRIBUTORS, INC. AND LUCKY COIN
MACHINE COMPANY, ET AL.

CERTIFICATE OF SERVICE

I hereby certify that on August 17, 2009, I electronically filed the forgoing with the Clerk

of Court by using the CM/ECF system which will send a notice of electronic filing to United’s

counsel of record. 

/s/ James M. Garner                                                   
JAMES M. GARNER
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