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Also Present: 
 
     Randall Perez 
     Videographer 

S T I P U L A T I O N 

 

It is stipulated and agreed by and between all parties that 

the deposition of 

CHRISTOPHER LAPINSKIE 

is hereby being taken pursuant to the Louisiana Code of Civil 

Procedure, pursuant to notice, for all purposes, including that 

of discovery.  All formalities, including that of reading and 

signing, are waived.  All objections except those as to the form 

of the question and the responsiveness of the answer are reserved 

until the time of the trial of the cause. 

- - - -  

Michael W. Franco, Certified Court Reporter, in and for the 

Parish of Orleans, State of Louisiana, officiated in 

administering the oath to the above-named witness. 

Christopher Lapinskie, 

a witness having been first duly sworn  

in the cause, testified on his oath as follows: 

E X A M I N A T I O N 

MR. TRAHANT: 
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Good morning, Mr. Lapinskie.  Please state 

your full name for the record and spell your last 

name. 

WITNESS: 

My name is Christopher John Lapinskie.  My 

last name is spelled L-A-P-I-N-S-K-I-E. 

MR. TRAHANT: 

What is your current business address? 

WITNESS: 

6501 (six five zero one) Winding Ridge Court, 

Lincoln, Nebraska. 

MR. TRAHANT: 

And what is located at the address on Winding 

Court in Lincoln, Nebraska. 

WITNESS: 

That is my home.  I work out of my 

house when I am not on assignment. 

BY MR. TRAHANT: 

Q.    Do you have an office in your house? 

A.    I have a desk at my house. 

Q.    Do you maintain any office at any other location but your 

house? 
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A.    I work for Catastrophe Services, so I travel around the 

country.  So, when I am sent out on an assignment, I get an 

office, but it could be anywhere. 

Q.    Do you maintain any office or do you  have the availability 

of office space anywhere in Bloomington? 

A.    No, I do not. 

Q.    And as I understand it, you are a catastrophe team manager? 

A.    That is correct. 

Q.    How long have you been a catastrophe  team manager? 

A.    Since 1996 (nineteen ninety-six). 

Q.    What is a catastrophe claims section manager? 

A.    I report to a catastrophe claims section manager.  That 

would be my management person. 

Q.    And who is that specifically that you report to? 

A.    The person that I report to is Larry Bockman. 

Q.    Spell that, please. 

A.    B-O-C-K-M-A-N. 

Q.    How many catastrophe team managers are there to your 

knowledge? 

A.    Two hundred fifty (250), I believe, or about two hundred 

fifty (250). 

Q.    And in terms of the catastrophe team managers, whether they 
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were here on a permanent basis ---- and when I say “here,” I 

mean in the southeast  Louisiana area ---- after Katrina, 

how many of those two hundred fifty (250) catastrophe team 

managers were deployed to the Gulf region? 

A.    All of them. 

Q.    And do you know ---- 

A.    I said “all of them.”  I mean, there may be a couple that 

did not make of them, but all of them. 

Q.    “The vast majority” would be a good description? 

A.    That is a very good description, yes. 

Q.    And in terms of catastrophe claims section managers, do you 

know how many  of those there are? 

A.    Twenty-three (23), I believe. 

Q.    Okay.  So, Mr. Bockman would be one (1) of twenty-three (23) 

catastrophe claims section managers throughout the country, 

is that correct? 

A.    That is correct. 

MS. WOOD: 

Ricky, I’m going to stop you here and bring 

to your attention that, you know, I know that you 

have some basic background information from Mr. 

Lapinskie, but it has not been properly noticed.  
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Any discussion about  the catastrophe team 

structure   or deployment to Katrina or anything 

like that, that has not been noticed, so I am 

going to object to any further   questioning on 

those issues. 

MR. TRAHANT: 

I understand that and, in response to the 

objection, I  think I have every right just as  I 

would with a fact witness or   an expert witness 

to derive some background information on the 

witness.  I do not plan to go in any detail into 

State Farm’s corporate structure, but I do think I 

am entitled to know who the gentleman answers to, 

what  the chain of command is, because he has been 

produced as the   voice of State Farm in a   

30(b)(6) deposition.  To that extent, I note the 

objection.    If we get to a point where you feel 

you need to instruct the witness not to answer, 

you know, we will take that up at the   time. 

MS. WOOD: 

Okay. 

BY MR. TRAHANT: 
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Q.    During the deployment after Hurricane Katrina, who were you 

reporting directly to? 

A.    When I reported to the Hammond office, there was an office 

coordinator.  That was Deborah Priest. 

Q.    And aside from Ms. Priest, who did you report to during your 

Katrina  deployment? 

A.    Mary Lou Piel, that’s P-I-E-L. 

Q.    And in terms of the catastrophe claims section managers, 

would those have been the only two (2) to whom you reported 

during your deployment for Hurricane Katrina? 

A.    Lou Piel is a section manager.  Deborah Priest is a team 

manager.  She was working as the coordinator when I got 

there.  So, although she is a peer, she is a peer with an 

asterisk.  She would  be the coordinator for the office. 

Q.    Technically, she had the same title that you did, is that 

correct? 

A.    That is correct. 

Q.    Okay.  Have you ever had any conversations with Michael 

Entwistle? 

A.    I do know Michael Entwistle, yes. 

Q.    And Michael Entwistle, as I understand it, was the 

catastrophe claims section manager responsible for the team 
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leaders and team managers in the central region, is that 

correct? 

A.    He would be ---- or he was another section manager, but he 

would be a section manager with an asterisk.  He  was like 

the coordinating section  manager for the State of 

Louisiana. 

Q.    Do you know off hand who the Senior Vice President of the 

Central Zone was during Katrina? 

A.    No, I do not. 

Q.    Let’s talk about who you have spoken to with respect to 

either this case or your preparation for giving testimony 

today, and aside from that, of course, I’m not seeking to 

elicit any privileged communication between you and any  

counsel for State Farm, but I do want to know who you spoke 

to.  Aside from Ms. Wood or anybody in her firm, have you 

spoken to any other lawyers on behalf of State Farm in 

preparation for today’s deposition? 

A.    Yes, I have. 

Q.    And who would that be? 

A.    That would be Melinda Burke. 

Q.    And what firm is Ms. Burke with? 

A.    I knew the name yesterday, but I’m  sorry.  I can’t tell 
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you.  I don’t know the firm name. 

Q.    Did you meet with her in the past few days? 

A.    Yes, I did. 

Q.    Where did you meet with her? 

A.    In Metairie. 

Q.    Is she from Birmingham? 

A.    No. 

Q.    Have you worked with any of the lawyers from any Birmingham 

firm in regard to preparing for your deposition today? 

A.    No, I have not. 

Q.    And have you met with or spoken to an attorney by the name 

of David Jones? 

A.    I have. 

Q.    Have you done so with regard to this case? 

A.    No, I did not.  Melinda Burke is with Shannon Gracie. 

Q.    Shannon Gracie? 

A.    Yes. 

Q.    So, any communication you would have had with Mr. Jones 

would have been relative to other cases? 

A.    That would be correct. 

Q.    And I understand this is your fifth   (5th) or sixth (6th) 

corporate   deposition, is that correct? 
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A.    That is a fair number, yes.  I have no count, I’m sorry. 

Q.    You have no count? 

A.    I don’t have a number. 

Q.    Alright. 

A.    I did not come with a count, no. 

Q.    Aside from any of the lawyers you have spoken to, either Ms. 

Wood or anyone in her office, or Ms. Burke, have you  spoken 

to any corporate counsel in Bloomington relative to your 

deposition today? 

A.    Yes. 

Q.    And who was that? 

A.    I spoke with Terrence Omira. 

Q.    As best you can, could you spell it? 

A.    I don’t know how to spell it. 

Q.    Alright. 

A.    I’m sorry, I have no spelling. 

Q.    Okay, and is Mr. Omira the only one in Bloomington you spoke 

to about this? 

A.    That is correct. 

Q.    The only lawyer in Bloomington.  I  should have qualified 

that. 

A.    Thank you.  I was thinking the same thing.  Yes, the only 



 

 PAGE 
 
 
 

lawyer. 

Q.    In terms of executives or highers-up in management, have you 

spoken to anyone about this case? 

A.    I spoke to no executive with State Farm about this case, no. 

Q.    And in terms of the approximate half a dozen times you have 

given 30(b)(6) corporate depositions, or the other code 

article if they were in state court,  have you spoken to 

Susan Hood about any of these cases? 

A.    No, I have not. 

Q.    Have you spoken to either Mr. Entwistle or anyone who would 

have been      higher-ranking during the Katrina deployment? 

A.    I have spoken with Mr. Entwistle on  other cases. 

Q.    I want to ---- 

MR. TRAHANT: 

I want to attach ---- because your counsel 

brought it up ---- what we will do with these is,   

we will label them as “SF” and this will be “SF 

Number 1”   (one), and I am presenting the witness 

with a copy of the Rule 30(b)(6) Notice of 

Videotaped Deposition, and tell me if you have 

seen that document before, Mr. Lapinskie. 

WITNESS: 
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The document that I saw was shorter than 

this. 

MR. TRAHANT: 

And ---- 

WITNESS: 

The document that I saw had seven (7) items, 

actually six   (6) items because 4 (four) is 

omitted.  The document that I   was presented has 

ten (10)   items, including a number 4 (four). 

MS. WOOD: 

Yes.  Ricky, it has been    re-noticed. 

MR. TRAHANT: 

Okay. 

MS. WOOD: 

It is only seven (7). 

MR. TRAHANT: 

Under the order I got you,  had you ever seen 

that first notice? 

WITNESS: 

No, I have not. 

MR. TRAHANT: 

What I will do is, I will attach the revised 
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notice which contemplates the areas ruled on  by 

Magistrate Shushan that we could not talk about as 

“SF Number 1A” (one-A). 

MR. REECE: 

I will produce that. 

MR. TRAHANT: 

We will get a copy of it. 

MS. WOOD: 

Here is a copy right here because I want the 

record to be straight. 

MR. TRAHANT: 

Yes.  Well, we are going to attach them both 

then. 

BY MR. TRAHANT: 

Q.    Have you had the opportunity to review what has been marked 

as “SF Number 1A” (one-A)? 

A.    Yes, I have. 

Q.    And you feel comfortable that you have sufficient knowledge 

to testify competently regarding all the areas in the 

30(b)(6) notice of deposition? 

A.    Yes, I am. 

MS. WOOD: 



 

 PAGE 
 
 
 

Before we go on, there are some areas on the 

re-notice that are contrary to the protection 

order motion in Judge Shushan’s rulings, and maybe 

before Ryan leaves, we need to go over that. 

MR. REECE: 

Which areas? 

MS. WOOD: 

For instance, on number 1 (one), it says, 

“State Farm’s policy, practice, and procedure  of 

creating a homeowner’s insurance policy claims 

file, including the Weatherlys’ claim file, and 

including all   documents regarding and/or  

related to the processing,  payment and/or denial 

of a homeowner’s insurance policy claim.”  What 

was offered up on our motion under area number 1 

(one) was that State Farm was willing to provide a 

witness to discuss the creation of claims files 

pertaining to Hurricane Katrina claims under our 

homeowner’s policy in Louisiana, and that was not 

objected to in the opposition. 

MR. REECE: 

That’s fine.  I don’t see why there is any 
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distinction. 

MS. WOOD: 

Okay. 

MR. REECE: 

It is not ---- I mean, that  is fine. 

MR. TRAHANT: 

I don’t have any issue with that. 

MS. WOOD: 

Okay.  There was also an  issue with regard 

to number 3 (three).  Number 3 (three) on   the 

re-notice says, “State   Farm’s policy, practice 

and procedure of employing engineers and/or 

experts; initiating and using adjuster summaries, 

engineering reports, and any and all other 

investigative reports, as well as the drafts and 

notes  of such to assist in adjusting homeowner 

insurance policy hurricane Katrina claims in 

Louisiana.”  Now, what State   Farm offered up in 

its motion   for protection order was to provide a 

witness to testify  about the claims file and      

non-privileged pre-litigation expert reports 

applicable to the claim that serves as the basis   
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of this suit, and that was  another area that was 

agreed  upon. 

MR. REECE: 

I mean, I don’t see whether there is any ---- 

do you see any problem with that? 

MR. TRAHANT: 

No.  It was my understanding that the order 

limited us to the types of experts used in this 

case, which, to my knowledge, is only an engineer. 

MR. REECE: 

Correct.  There is only one (1) to my 

knowledge, which is Kevin Vanderbrook. 

MS. WOOD: 

Okay.  Well, but our offer  was for pre-

litigation expert reports. 

MR. REECE: 

Well, I know Magistrate Shushan’s order says   

specifically with respect to   this case. 

MS. WOOD: 

Okay. 

MR. REECE: 

I read her order just a  second ago before I 
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came in. 

MS. WOOD: 

Okay. 

MR. REECE: 

Do you have a copy of the order? 

MS. WOOD: 

Yes. 

MR. REECE: 

I have it.  If you look, it  is one of the 

first things she ruled upon, and what she said   

was specifically to the case. 

MS. WOOD: 

Okay.  Well, then, let’s go with that. 

MR. TRAHANT: 

Okay.  Are you ready? 

WITNESS: 

I am. 

BY MR. TRAHANT: 

Q.    Mr. Lapinskie, you understand that by your testimony here 

today, you are going to bind State Farm exactly as if the 

company itself could give testimony. 

MS. WOOD: 
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Objection as to the form of the question. 

MR. TRAHANT: 

You can answer it. 

WITNESS: 

I understand that.  My testimony would be 

interpreted   as testimony for the company. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    So, that was a “yes” to the question I asked?  You 

understand that your testimony will bind State Farm exactly  

as if the company could give testimony? 

MS. WOOD: 

My same objection. 

WITNESS: 

Yes, I understand that I am testifying for 

the company. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

  I am going to ask you to give me a “yes” or “no” agreement 

answer.  I understand  your explanation.  Is there any part 



 

 PAGE 
 
 
 

of the question that I asked you that you don’t understand? 

MS. WOOD: 

Objection as to the form of that question. 

MR. TRAHANT: 

Okay.  Let’s do this really quickly.  When I 

say, “is there any part of that question that  you 

don’t understand,” how can  the form of that 

question  possibly be objectionable? 

MS. WOOD: 

Well, that was not objectionable.  It was 

your instruction at the front of that sentence 

that was the objection. 

MR. TRAHANT: 

Okay.  I think the record is going to reflect 

that the last question I asked him could not,  in 

any way, be objectionable,   and what I do not 

want to have happen here is, when I ask a   very 

clear question, I don’t   want to ever have to get 

the Magistrate on the phone, but   what we will do 

is to read the question and the objection, and  if 

it is going to break up the flow of the 

deposition, if it is going to delay or belabor the 
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point, then, at some point, we  are going to have 

to get the Magistrate on the phone because  if I 

believe ---- I believe I’ve asked a very clear 

question,  which no doubt that last one   was.  I 

think that objecting to the form of a clear 

question   does nothing but to hinder and delay 

the deposition.  With that having been said, I 

will ask you the question again, sir.  Do you 

understand that by your  testimony, you will bind 

State Farm exactly as if the company would give 

testimony itself? 

WITNESS: 

Yes, I understand that I speaking on behalf 

of State   Farm. 

BY MR. TRAHANT: 

Q.    And, likewise, you have reviewed and are familiar with all 

aspects of the Weatherlys’ claims file, is that  correct? 

A.    I have reviewed the Weatherlys’ claims file, yes. 

Q.    And you are familiar with it as well, is that correct? 

A.    I have a familiarity with the  Weatherlys’ claims file, yes. 

Q.    And the same question in terms of the Weatherlys’ claims 

file, which is a more particularized question, you 
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understand that with respect to the Weatherlys’ claims file 

that you will bind State  Farm with your testimony as to 

that claims file? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

Do you understand that? 

WITNESS: 

I understand that my  testimony with regard 

to the Weatherlys’ claims file is my testimony 

speaking on behalf of State Farm. 

BY MR. TRAHANT: 

Q.    Are you going to be the corporate representative if and when 

this case proceeds to trial in November? 

A.    I have not received confirmation of  that, no. 

Q.    At this point, you have no idea as State Farm whether it 

will be you or someone else who sits as a representative for 

State Farm at trial? 

A.    I do not know whether I would be sitting for State Farm at 

the trial. 

Q.    And if, in fact, you are appointed as  the individual to be 

the corporate representative at trial, as you have  been so 
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appointed for this deposition, will you appear at the trial 

without the need for a subpoena? 

A.    I would appear at the trial except there is one (1) week 

where I will be out of the country in November. 

Q.    Which week is that? 

A.    It is around November 20th (twentieth). 

Q.    And, so that the record is clear, you  are appearing here 

today without the issuance of a subpoena, correct? 

A.    Absolutely. 

Q.    And Mr. Lapinskie, just so the record is clear, you had no 

involvement in the actual adjustment or supervision of the 

Weatherlys’ claim, did you? 

A.    I was not involved in the adjustment or the supervision of 

the Weatherlys’  claim. 

Q.    And you have never been to the Weatherlys’ property in 

Empire, Louisiana, have you? 

A.    I have not been to Empire, Louisiana,  nor to the 

Weatherlys’ property. 

Q.    And you have never spoken to or  otherwise communicated with 

Gerald or Laura Weatherly, have you? 

A.    I do not believe so, no. 

Q.    And this being approximately ---- and I will use that term 
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because you do not have a count and I do not have a count, 

but your sixth (6th) corporate   deposition on behalf of 

State Farm, do you know who made the decision to  appoint 

you as the corporate representative? 

A.    No, I do not. 

Q.    So, as you sit here ---- and, well, let me ask you before I 

ask that question.  In any of the instances where you have 

been appointed as essentially the personification of State 

Farm in a deposition, do you know whoever selected you to do 

that? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

Do you understand the question? 

WITNESS: 

Do I know who made the decision that I would 

be the corporate representative for  prior 

depositions? 

BY MR. TRAHANT: 

Q.    For any of them, yes. 

A.    No, I do not. 

Q.    Okay.  So, essentially, you just get contacted by the lawyer 
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who happens to  be defending the case or someone at 

corporate and they tell you, “You have got to go give 

another 30(b)(6) deposition.”  Is that how it works? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I do receive contact from my corporate 

counsel confirming   that I would be participating 

as  a 30(b)(6). 

BY MR. TRAHANT: 

Q.    When you say “corporate counsel,” would that be Mr. Omira, 

or Mr. Clay, or someone else? 

A.    In prior occasions, it was Stu Kenny. 

Q.    Do you know if Mr. Kenny is the personal counsel to Mr. 

Rust? 

MS. WOOD: 

Objection as to the form of the question.  

Who is Mr. Rust?  What is the relevance? 

MR. TRAHANT: 

He is the CEO of your client.  You know who 

Mr. Rust is, don’t you? 

WITNESS: 
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Yes.  I know who Mr. Ed Rust is. 

BY MR. TRAHANT: 

Q.    Is Mr. Kenny the personal counsel to Mr. Rust? 

A.    I do not know.  I do not believe so. 

Q.    And, so that the record is clear,  neither for this 

deposition nor for any of the others where you have been 

appointed to speak on behalf of State Farm, do you have any 

idea of how that selection was made? 

A.    Any answer to that I would be able to give you would just be 

speculation.  I don’t know how that decision was made. 

Q.    Okay, and are you aware of any other person employed by 

State Farm, whether  it is in the Catastrophic Section or in 

any other section, who has been  appointed within the 

context of a  Katrina case to testify as a corporate 

representative on behalf of State Farm? 

A.    I am aware of other catastrophe team managers that have 

testified as 30(b)(6)s, yes. 

Q.    Who might those be? 

A.    Would it be in the State of Louisiana? 

Q.    Yes, sir. 

A.    I believe Scott Steel has also testified as a 30(b)(6). 

Q.    What is Mr. Steel’s position? 
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A.    He is a team manager in Catastrophe Services. 

Q.    Anyone else that you can think of in Louisiana? 

A.    That is the name that comes to mind. 

Q.    Have you ever met with Mr. Steel  relative to this case or 

any of the  other ones you have given a 30(b)(6) deposition? 

A.    No, I have not. 

Q.    Have you ever spoken to Mr. Steel about how to testify in a 

30(b)(6) deposition? 

A.    No, I have not. 

Q.    Again, in preparation for your testimony today ---- and I do 

not want to know anything that you discussed with counsel --

-- how long did you spend preparing  for the deposition 

today? 

A.    My preparation for the Weatherly deposition ---- for this 

deposition ---- encompassed approximately two and a half (2-

1/2) days. 

Q.    Over that two and a half (2-1/2) day period, can you tell me 

what documents you reviewed? 

A.    Some of the documents I reviewed in preparation for my 

testimony today was the Weatherlys’ claims file, the 

Weatherly policy, including  endorsements, our operation 

guides, the estimatics and claims handling  practices, a 
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document entitled, “Claims Issues Number 5” (five), and the 

Wind  and Water Protocol. 

Q.    The operational guidelines, which I will refer to as “O.G.” 

because you know what I’m talking about when I say “O.G.,” 

is that right? 

A.    I do know. 

Q.    The O.G.s that you would have reviewed, can you tell me, did 

you review the complete 70 (seventy) series of O.G.s,  or 

did you limit it to the issues in  this particular claim? 

A.    My review would be limited to the handling of this claim. 

Q.    And would those have been the O.G.s in effect in August of 

2005 (two thousand five), or would it have been the revised 

O.G.s? 

A.    The O.G.s that I looked at were the  O.G.s that were in 

effect at the time of this claim. 

Q.    There are, as I understand it, four (4) prior versions of 

the Claims Issues Number 5 (five), or there were four (4) 

prior issuances starting with Claims Issue Number 1 (one)? 

A.    That is correct. 

Q.    Did you review any of those? 

A.    No.  I reviewed Claims Issues Number 5 (five) as Claims 

Issues Number 5 (five).  The claims issues document was a 
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living document, so Number 5 (five), as my understanding, 

encompasses Numbers 1 (one), 2 (two), 3 (three), and 4 

(four). 

Q.    Did you review, Mr. Lapinskie, any deposition transcripts? 

A.    No, I did not review any deposition transcripts. 

Q.    Did you review any summaries of depositions? 

A.    I did not review any deposition summaries, no. 

Q.    So, by my count, and tell me if I am wrong, the claims file, 

the policy endorsements, the O.G.s, the estimatics document, 

the Claims Issues Number 5 (five), and the Wind and Water 

Protocol, would that have been the extent of the documents 

you would have reviewed over that two and a half (2-1/2) 

days that  you prepared to testify here today? 

A.    Those are the ones that come to mind.   If there is 

something else, it was maybe a piece of paper. 

Q.    What we are going to be talking about    ---- 

A.    I’m sorry.  I did review the notice as well. 

Q.    Okay.  If I did not get that, I ought to pack it up and 

leave right now.  What we are going to be talking about 

today in large measure is what I am going to  refer to as 

“slab cases.”  Do you understand when I use the term “slab 

cases” what I’m talking about? 
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A.    I have heard of the phrase “slab case,” yes. 

Q.    And just so that the record is clear, I would like to get 

your understanding of what you understand, or your 

understanding of what you understand     ---- it is somewhat 

redundant ---- but a “slab case” to mean. 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

I will re-ask it. 

BY MR. TRAHANT: 

Q.    What do you understand the term “slab case” to mean? 

A.    If I was to define a “slab case,” it would be a house that 

was built on a concrete slab foundation, which was damaged 

during Hurricane Katrina and the house no longer exists. 

Q.    And, I should have asked you this and I didn’t.  Can you 

give me the approximate duration by dates of your deployment 

to Louisiana for Hurricane Katrina? 

A.    I arrived in Louisiana the first week in September, 

immediately reporting to the Hammond office, and I departed 

on December twenty-three (23) of 2005 (two thousand five). 

Q.    December twenty-three (23)? 

A.    The 23rd (twenty-third). 
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Q.    Beyond the two and a half (2-1/2)  months, three (3) months, 

or three and a half (3-1/2) months, is that about  right? 

A.    Three and half months (3-1/2) months, sure. 

Q.    Beyond that time that you were  physically in Louisiana, 

either Hammond or anyplace else, were you still working 

Katrina claims beyond the date of December twenty-three (23) 

of 2005 (two thousand five)? 

A.    When I left Louisiana in December  twenty-three (23) of 2005 

(two thousand five), there were a few insureds who had my 

phone number, so they would contact  me while I was at home.  

The extent of  my handling was to tell them that I was no 

longer in the operation and to refer them to the office 

number. 

Q.    So, as far as your involvement in actually adjusting, and 

overseeing the adjustment, and dealing with the 

administrative end of Katrina claims, that involvement ended 

on December twenty-three (23) of 2005 (two thousand five), 

correct? 

A.    That would be the ending date, yes. 

Q.    During the period of time that you were deployed for 

Katrina, were the slab  cases adjusted any differently as 

far as where the property was located? 
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MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

Is your question, did we change procedures on 

the adjustments of? 

MR. TRAHANT: 

Yes, and maybe I can make  that a little bit 

clearer, I  hope. 

BY MR. TRAHANT: 

Q.    You are familiar with the slab cases by the Chef, and Lake 

Catherine, and Venetian Isles? 

A.    No, I am not. 

Q.    Rigolets and Slidell? 

A.    Slidell, yes. 

Q.    Okay.  The question that I was asking  was probably poorly 

phrased.  The  policy, practice, and procedures that State 

Farm used to inspect and adjust slab cases wasn’t different 

geographically for Plaquemines Parish than it was for 

Slidell, correct? 

MS. WOOD: 

Objection as to the form of the question, and 

I am objecting because I believe it is beyond  the 
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scope of the notice.  I   think you are limited to 

Plaquemines Parish. 

MR. TRAHANT: 

That’s why I’m asking him the question. 

BY MR. TRAHANT: 

Q.    Was there a different policy, practice, and procedure for 

adjusting slab cases  in Plaquemines than in any other 

parish in Louisiana? 

A.    Each claim was handled based on its merits.  Your question -

--- your  question ---- or there wasn’t any checklist as to 

how we do things.  We take a look at each claim and evaluate 

each claim based on its merits.  So, if you took a claim 

from one (1) block and compared it to another block, you 

might see differences, and that is because those are 

differences in the appearance of that claim.  In general, 

our approach was to investigate and evaluate that claim 

based on its merits. 

Q.    Okay, and that approach did not differ based on what parish 

or what  geographical location the slab case was in, 

correct? 

A.    There would not be any difference, no. 

Q.    Mr. Lapinskie, part of the reason I am asking you that is 
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because we are going to talk about the Wind and Water 

Protocol, which you said you read and  are familiar with.  

As I understand it, that document pertained to both the 

central and southern zones, is that correct? 

A.    I am not familiar with what occurred in the southern zone, 

but we did get it in the central zone, yes. 

Q.    Okay.  But, I appreciate the  information, but what I’m 

asking you is, do you know that that document was directed 

to everyone in both the central and southern zones, is that 

correct? 

A.    I believe so, yes. 

Q.    Okay, and so, in terms of the protocol for addressing these 

wind and water-type cases, the fundamental approach, as you 

described it as an approach, would have been the same from 

what you know in both Mississippi and Louisiana, correct? 

MS. WOOD: 

Objection as to the form of the question and, 

again, I  believe it is totally out of the scope 

of the notice because you are trying to compare 

what they did in Louisiana and   Mississippi, and 

it is totally beyond the scope of the notice. 

MR. TRAHANT: 
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Okay.  I disagree, and let me state my 

response to the objection.  The notice of 

deposition, in Section Number 2 (two), 

specifically identifies  the wind and water claim   

handling protocol by date.  That wind and water 

claim handling protocol, as we are going to see 

because I am going to attach it  to the 

deposition, is directed   to the central zone, 

which is Mississippi ---- or which is Louisiana 

and Arkansas.  It is also directed to the southern 

zone, which encompasses Mississippi.  It is part 

of   where that document is directed and I think, 

based on that, I  have the right to ask him his 

understanding of where this document went and what 

it governed. 

MS. WOOD: 

I will instruct the witness not to answer 

because your   notice says, “in Louisiana.”   Look 

at number 2 (two), “. . . policies, guidelines and 

procedures applicable to the adjustment of claims 

arising out of Hurricane Katrina in Louisiana.”  

You are limited to Louisiana. 
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MR. TRAHANT: 

But you are not finishing that, Donna. The 

first part of   it refers to the value policy  

law, and then there is a comma there. 

MS. WOOD: 

No, no.  Look, read on. “. .  . including 

materials used to train claim handlers assigned to 

handle hurricane Katrina homeowner’s insurance 

claims in Louisiana.” 

MR. TRAHANT: 

If you are instructing him  not to answer, 

let’s get the Magistrate on the phone. 

MS. WOOD: 

Absolutely. 

MR. TRAHANT: 

Okay.  Where is the phone?  Off the record. 

MR. TRAHANT: 

On the record.  Based on Ms. Wood’s objection 

and my   response, I’m going to reserve   my 

right, probably toward the   end of the 

deposition, to get   the Magistrate to make a 

ruling  on that in case there are other issues 
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that we need to address.  If there become issues 

on two   (2) or three (3) different  things, my 

preference is to put them all towards the end and 

let her rule on them all at one   time. 

MS. WOOD: 

That’s fine. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    In terms of the training of State Farm adjusters or 

independent adjusters working on behalf of State Farm, that  

was uniformly the same throughout Louisiana, correct? 

A.    The training that the adjusters received at the onset ---- 

the adjusters all received the same training.  However, 

adjusters that arrived later on, as we learned more things, 

might have been introduced to some new documents that we 

would have received had we arrived earlier while we were on 

site.  So, your use of the word “uniform,” if I was to say 

what happened in the first wave ---- one (1) day, or one and 

a half (1-1/2) day, or two (2) day ---- versus what happened 

in the third wave, three (3) weeks into it, they would not 

be exactly the same. 
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Q.    That is a good point, and probably a  more logical question 

is, that first wave, they would have received via email or 

some other form whatever new  documents were used to train 

adjusters who came in a later wave, is that correct? 

A.    They may have received a new, if there was a new, 

determination, such as the claims issues.  They would have 

received those claims issues as they were published. 

Q.    And relative to what you have described as a slab case and 

what we are going to talk about ---- and let me ask you, do 

you have any information or reason to believe that the 

Weatherlys’ case was  not a slab case? 

A.    My review of the claims file, I cannot see an actual 

concrete slab.  It looked like an elevated building or a 

building that was on piers and beams.  But, if I were to use 

a broad term as a slab case, it is a building that has been 

wholly destroyed. 

Q.    Can we use that definition or does that offend your 

sensibilities to the point where we cannot use it? 

A.    I believe we can work with it, yes. 

Q.    Alright, and I will give you the caveat that, in this 

particular case, we are  not talking about an on-grade 

concrete slab on the ground.  So, with that caveat, when I 
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say “slab case,” you understand what I mean? 

A.    When you say “slab case,” I will be thinking piers and 

beams, yes. 

Q.    Alright, there you go.  Okay, relative  to slab cases, did 

State Farm claims adjusters receive any training at all in 

order to determine whether wind or storm surge removed the 

house from its foundation? 

A.    The training received for the evaluation of losses would 

include the training, or would include the determination of, 

or the investigation to assist in determining what occurred 

during or in a claim where a house was wholly  destroyed. 

Q.    Okay, I think I understand your answer, but I am asking you, 

was there any training in order to determine whether wind or 

storm surge, or a combination, moved the house from its 

foundation? 

A.    That was a review of the wind and water protocols. 

Q.    Okay. 

A.    That was done in most cases by team, and then, when a claim 

representative ----  or if a claim representative discovered 

they had one like that, there could be additional individual 

training. 

Q.    Are you aware that one (1) of the adjusters who went to the 



 

 PAGE 
 
 
 

property on this case, an individual by the name of James 

Genthon, testified that he had no such training? 

A.    I am not aware of his testimony.  No, sir. 

MR. TRAHANT: 

Okay.  I want to direct you  to his testimony 

---- and that’s G-E-N-T-H-O-N, Genthon.  For the 

record, the way this prints out, you have to look 

for the page number.  I will direct you to   it. 

MS. WOOD: 

Okay. 

MR. TRAHANT: 

Mr. Lapinskie, if you look on page 22 

(twenty-two) ---- the bottom page number is 22   

(twenty-two). 

WITNESS: 

The bottom page number? 

MS. WOOD: 

Okay. 

MR. TRAHANT: 

Are you with me? 

WITNESS: 

I believe so. 
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BY MR. TRAHANT: 

Q.    The actual page number in the  deposition, at the bottom of 

the page,  is 27 (twenty-seven), and the question  on that 

line number 7 (seven) says, “Of the five (5) categories that 

you recall, did any of these five (5) -- or, did you receive 

any training in how to determine storm surge versus wind?”  

The answer,  at line number 12 (twelve) is, “No.”   The 

follow-up question, at line number  13 (thirteen), is, “And 

what I mean by ‘storm surge versus wind,’ you  understand 

that what I mean is that if a home is displaced from its 

foundation, how to determine storm surge as opposed to wind 

knocked it off its foundation?”  And the answer is, “No.”  

Okay, do you understand that one (1) of the claims adjusters 

involved in this case went out and took photographs of the 

property,  you know now has testified that he had  no such 

training? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

“Of the five (5) categories that you recall,” 

what five (5) categories are you referring to? 

BY MR. TRAHANT: 
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Q.    It is referring back, if you want to  take a look at it, 

which starts at the bottom of the page number 17  

(seventeen), which is actually page number 21 (twenty-one) 

of the  deposition, starting at line number 9 (nine), “And 

if you could, tell me what kinds of classes you attended 

that were taught by Worley relative to adjusting claims?”  

And the answer is, “There was  a policy class; there was a 

class on measurements; there were some math classes; there 

were classes on structural, roofing, flooring; and that is 

all that I can recall.”  And, later on, when the question 

was asked about those five (5) categories, you have now read 

that gentleman’s answer.  Is that the first time, today, 

that I showed you that testimony, that you have become aware 

that one (1) of the adjusters involved in this case has 

testified that he had no training on how to distinguish 

between wind and water damage? 

A.    Page number 17 (seventeen) of the document references 

training that he received from Worley.  His answer on  page 

27 (twenty-seven) references back  to that training that he 

received from Worley. 

Q.    Okay.  Do you know whether or not this gentleman had any 

other training but  what he received from Worley? 
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A.    When the adjusters came to work  Hurricane Katrina claims, 

they went through an orientation. 

Q.    Okay.  Let me back up a minute ---- and I’m going to let you 

answer the  question, but that question required   up-front 

a “yes” or “no” answer, which is, do you know if this 

gentleman, James Genthon, had any training beyond the Worley 

training he described? 

A.    I did not read ---- well, yes. 

Q.    Okay. 

A.    Yes, because when they arrived to work the operation, they 

went through an induction and an orientation, and included 

within that orientation, of course, before September 13th 

(thirteenth), that orientation would  have included a review 

of the estimatics claims handling practices.  It also  would 

have included the electronic  claims assignment.  They would 

also review Xactimate, connectivity,  operation guides.  

After September 13th (thirteenth), that orientation would  

also include a review of the wind and water. 

Q.    Okay, and do you know when this  gentleman received his 

training? 

A.    I do not know when he started the operation.  No, I do not. 

Q.    Were there also Katrina claims handling seminars given in 
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Houston by State Farm? 

A.    One (1) of our inductions was in  Houston, one (1) was in 

Dallas, and some were on site at the very beginning. 

Q.    Did you know this gentleman testified that he went to the 

induction in  Houston? 

A.    No, I did not. 

Q.    I want you to take a look at page 26 (twenty-six), at the 

bottom, which is going to be page 32 (thirty-two) of the 

deposition, and, at line number 3 (three), the question is, 

“Were you  given any training in Houston to help  you 

determine whether wind -- as opposed to storm surge -- 

removed homes from their foundations; and how you could go 

about making that determination?”  Do  you see where his 

answer was, “No,” to that question as well? 

A.    Yes, I do. 

Q.    Have you spoken to Mr. Genthon at all? 

A.    No, I have not. 

Q.    Have you spoken to a lady by the name of Karen Stein? 

A.    Yes, I spoke with Karen Stein. 

Q.    When did you speak to Ms. Stein? 

A.    I spoke with Karen on Monday of this week. 

Q.    Okay, and I’m going to ask that you provide a telephone 
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number because State Farm’s counsel does not have it for Ms. 

Stein.  I understand that there was a recent address 

produced in Orlando.  Is she is Orlando? 

MS. WOOD: 

No, no.  That is not Karen Stein.  We are 

working on   setting up her deposition and I can 

get you ---- or, I mean, we are going to contact 

Ms. Stein  and make herself available for  her 

deposition. 

MR. TRAHANT: 

Where is Ms. Stein right now? 

WITNESS: 

I believe she is on vacation in Chicago. 

BY MR. TRAHANT: 

Q.    Where is she permanently located? 

A.    She lives in Washington state. 

Q.    This past Monday, which was two (2) days ago, was that the 

first occasion you had to speak with Ms. Stein? 

A.    I knew Karen Stein before Hurricane Katrina, so it was not 

the first time, no. 

Q.    Okay.  Relative to this case, was that the first time you 

had ever spoken to her? 
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A.    Absolutely. 

Q.    Okay.  So, that would have been July 21 (twenty-one) of 2008 

(two thousand eight), as the first time you spoke to Karen 

Stein relative to this case? 

A.    That would be correct, yes. 

Q.    What was the content of the  conversation? 

A.    You know, I might have the day wrong.   It may have been 

yesterday. 

Q.    Okay. 

A.    It may have been yesterday.  I contacted her on Monday and I 

asked her to call us on Tuesday.  So, our conversation on 

Monday was, “Please call us on Tuesday.” 

Q.    You left her a voice message? 

A.    No, I got her.  I got her personally. 

Q.    Okay.  What was the content of the conversation you had with 

Ms. Stein? 

A.    On Monday or on Tuesday? 

Q.    On Tuesday. 

A.    On Tuesday, I asked her about her recollection on the 

handling of this claim; what occurred on site; what she saw 

on the trip down there; when she received the file, if she 

recalls when she received the file; and when she was given 
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access to Plaquemines Parish; if anyone else was with her 

while she was doing the inspection; and, that would be the 

general conversation. 

Q.    Was anyone with her? 

A.    She did have an Eberl, E-B-E-R-L, an Eberl’s trainer with 

her. 

Q.    Who was that? 

A.    I believe it was Mike Stubblefield,     S-T-U-B-B-L-E-F-I-E-

L-D.  I think that  is the spelling. 

Q.    Okay.  You understand ---- and we are going to talk about 

the activity log  that Mr. Stubblefield is never  referenced 

in the log. 

A.    I do not see his name in the activity log, that is correct. 

Q.    And you also, according to your testimony, had to ask her 

questions  about the inspection and other details, including 

who she went down there with, and the reason for that, Mr. 

Lapinskie, is because that information is not documented in 

the claims file, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

You can answer it. 



 

 PAGE 
 
 
 

WITNESS: 

I was asking for  clarification on the 

handling of the claim. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    And the reason for that is because that information is not 

contained in the claims file.  My statement is correct,  is 

it not? 

A.    Not all the information was in the  claims file, no. 

Q.    In fact, there was practically no information other than 

three (3) photographs she took while she was at  the 

property to shed any light on her inspection and her 

adjustment of this claim, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

You can answer it. 

WITNESS: 

I can confirm that she had taken three (3) 

photographs.    She had documented that she had 

inspected it.  She had reached a claims decision 
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and had issued a correspondence outlining her 

claims decision. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    Is it your testimony that the activity log contains any of 

the information with respect to her inspection? 

A.    There was nothing in the activity log about her inspection. 

Q.    And there should have been, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

The activity log ---- it  would have been 

nice for the activity log to state the date that 

she was down there,   although the date is 

contained within her letter or correspondence. 

BY MR. TRAHANT: 

Q.    Okay, and the correspondence does not give you any details 

of her inspection beyond what is not in the activity log and 

that is why you needed to call and discuss it with her, 

correct? 

MS. WOOD: 
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Objection as to the form of the question. 

MR. TRAHANT: 

You can answer it. 

WITNESS: 

In an effort to prepare for the deposition, I 

would call the handling adjuster. 

MR. TRAHANT: 

Okay.  I don’t think that answers my 

question. 

WITNESS: 

Okay. 

BY MR. TRAHANT: 

Q.    Part of the reason you called her is because there are no 

details of that inspection?  There are no scope notes; there 

are no notes period; and, in the activity log, there isn’t 

even a reference to the date that she went to the property, 

isn’t that correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

The activity log does not state the date that 

she went   down there. 
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BY MR. TRAHANT: 

Q.    Nor does it have any scope notes, as my question asked, is 

that correct? 

A.    There are no scope notes contained in  the file, no. 

Q.    Nor are there any notes to reference the dimensions of the 

house, correct? 

A.    I can confirm that there is nothing referencing the 

dimensions of the house that was submitted by Karen Stein, 

no. 

Q.    There is no reference to collateral wind damage to other 

properties, is that correct? 

A.    There is nothing talking about ---- or there is nothing in 

the activity log referencing wind damage to surrounding 

properties, no. 

Q.    Did she tell you that she took a photograph of what the 

Weatherlys’ represented to be their roof? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

Do you understand the question? 

BY MR. TRAHANT: 

Q.    Did she tell you that she took a picture of what the 
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Weatherlys’ purported to be their roof? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

Is that a badly formed question, sir?  Do you   

understand the question that I’m asking you? 

WITNESS: 

I think I do.  I think I do. 

MR. TRAHANT: 

Okay. 

WITNESS: 

My discussion with Karen was that she had 

three (3)  photographs and in one (1) of those 

photographs was a roof, and whether she was 

informed by     the Weatherlys, whether that was 

that roof or not ---- and I do  not remember if 

she could tell   me that or not. 

BY MR. TRAHANT: 

Q.    That would be pretty important, wouldn’t it?  If the roof is 

detached from the structure and the premium-paying 

policyholder, State Farm Fire and Casualty Company, says, 

“That is my roof over there,” that is very important 
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information in adjusting a wind claim, isn’t it? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

Do you understand the question? 

WITNESS: 

Yes. 

MR. TRAHANT: 

Did you understand the question, sir?  Your 

counsel is objecting as to the form.  I  think I’m 

trying to word my questions very carefully and   

very clearly, and I think you   can tell me if I 

am asking questions that you don’t understand. 

WITNESS: 

The discussion that Karen had with the 

insureds was very short because the insureds, Mr. 

and  Mrs. Weatherly, pointed her in  the direction 

of their         out-buildings.  They had  

indicated that the flood policy had paid for their 

house and   they were looking for relief  under 

their policy for detached structures.  When Karen 

outlined her initial assessment of the damage to 
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those outlying structures, they had removed her 

from the property, so I do not know whether they 

ever got to whether the roof was theirs or not. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    Do you know that they asked her to leave the property 

because she said, “None of this is covered?”  Did she tell 

you  that? 

A.    She told me that they were not happy  with the decision or 

with her findings. 

Q.    How did she make findings after having done very little or 

no inspection? 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    If she was there for a matter of  minutes, Mr. Lapinskie, 

she has no photographs of surrounding collateral damage from 

wind, she has no description of any damage from wind, where 

the eye  of the hurricane passed, how in the  world could 

she make a conclusion and a finding to tell these people, 

“It is not covered,” in that short a period of  time? 
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MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

You can answer it. 

WITNESS: 

This was not Karen’s first  day down in 

Plaquemines Parish.  In fact, she had been down 

there for five (5) days.  She was observing all 

the way down there evidence of flood damage.  

Buildings hardly intact were pushed up against 

each other.   So, the fifteen (15) minutes   that 

you refer to are only the fifteen (15) minutes 

that she spent face-to-face with Mr. and Mrs. 

Weatherly. 

MR. TRAHANT: 

I did not refer to “fifteen (15) minutes.”  I 

never said the words “fifteen 15) minutes” and the 

record is going to bear that out. 

WITNESS: 

Okay.  I thought I heard “fifteen (15) 

minutes.”  The   time that she spent with the 

Weatherlys was not the only time that she spent in 
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that area, so her claims determination encompasses 

the entire time that she spent down there, not 

just  the time that she was on that property. 

BY MR. TRAHANT: 

Q.    So, you are saying that she made a determination and a 

conclusion on this property because of what she had seen 

around it? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

What she had seen around the area was part of 

the puzzle that she put together to arrive at   

her claims decision. 

BY MR. TRAHANT: 

Q.    Each claim is evaluated and adjusted on its own merits, 

isn’t it, sir? 

A.    It is evaluated on its merits, yes. 

Q.    And in terms of the merits of this particular loss, you had 

a photograph of a roof that had been displaced off the 

structre and part of that roof was skinned.  You have seen 

that photograph, haven’t you? 

MS. WOOD: 
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Objection as to the form of the question. 

WITNESS: 

I have seen the photograph of the roof in the 

photographs that were taken by Karen Stein, yes. 

BY MR. TRAHANT: 

Q.    And you understand that State Farm did not pay the 

Weatherlys a penny for structural wind damage? 

A.    There was no payment in the file for  wind damage to the 

structure, no. 

Q.    Okay, and ---- 

MR. TRAHANT: 

Off the record. 

MR. TRAHANT: 

On the record.  Mr.  Lapinskie, do you think 

it is a reasonable position that State Farm has 

taken in this case that there was zero wind damage 

to   the Weatherlys’ home? 

WITNESS: 

The decision on that claim  was that the loss 

was a combination of wind and water, which is 

excluded under “Losses Not Insured.” 

BY MR. TRAHANT: 
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Q.    Who had the determination that it was a combination of wind 

and water? 

A.    The determination was made as a result  of Karen’s site 

inspection and a review of that site inspection with her on-

site manager. 

Q.    Which was who? 

A.    I’m sorry.  I cannot recall his name. 

Q.    Was the displaced roof with damage clearly to the roof taken 

into consideration when that decision was made? 

A.    I don’t know the facts behind what was considered when that 

decision was made.  I do know that there was a roof that has 

been, or that I had been informed is the Weatherlys’ roof.  

It is in the photograph, but I don’t know what part that 

played in the ultimate decision. 

Q.    Do you think it was a reasonable  decision not to pay the 

Weatherlys a penny for wind damage? 

A.    I support the decision that was made in that file, yes. 

Q.    Do you think it was a reasonable  decision that, prior to 

the storm surge, there was no wind damage done to this 

property? 

MS. WOOD: 

Objection as to the form of the question. 
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WITNESS: 

There is no evidence as to whether there was 

or was not   wind damage.  That evidence is 

unavailable.  The decision is, it is a combination 

of wind and water, which is excluded under the 

policy, under “Losses Not Insured.” 

BY MR. TRAHANT: 

Q.    Segregable wind damage is certainly covered in the policy if 

it occurs aside from flood damage, correct? 

A.    Discernible wind damage would be covered if it can be 

discerned, yes. 

Q.    And from what you have seen, assuming that is the 

Weatherlys’ roof, there was certainly discernible wind 

damage to  that roof, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I do not have a photograph of that roof in 

front of me, but  when I looked at that   

photograph, I saw that there   were shingles off 

of that roof.  There are shingles off of that 

roof.  How those shingles came off, most of the 
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shingles are on the edge of that roof.  It looks 

like it is in a straight line, which would be 

indicative of water. 

BY MR. TRAHANT: 

Q.    So, it is your testimony that you have the ability to 

determine that shingles were removed from that roof and the 

roof was removed from the house by flood water? 

A.    It is my testimony that there is no discernible wind damage 

that I can  extend coverage to.  My testimony is  that that 

house was destroyed due to a combination of wind and water, 

which is excluded under the policy. 

Q.    There would rarely be a slab case where you could identify 

discernible wind damage, correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

There were a lot of cases where you could 

actually make  that decision, specifically in  the 

Chalmette area and in Plaquemines Parish where the 

building has been moved off the foundation but it 

is still   wholly intact. 

BY MR. TRAHANT: 
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Q.    But my question was, in terms of wind damage on a slab case, 

which is what we talked about where the structure is  gone, 

okay?  There is never going to be  a case where you cannot 

find the structure that the homeowner is going to be able to 

prove segregable wind damage, correct? 

A.    “Never” is too regimented.  I need a specific example. 

Q.    I would like you to tell me one (1)  claim that you remember 

where the structure was completely gone and State Farm 

decided, “This is a wind loss,” and paid policy limits under 

the homeowner’s policy. 

A.    With all due respect, that is different than your initial 

question. 

Q.    Sure it is. 

A.    Okay. 

Q.    That is a new question, and I want you, as State Farm, to 

identify for me, whether a structure is completely gone, 

there is no evidence to examine, one (1) case where State 

Farm paid the homeowner homeowner’s policy limits? 

MS. WOOD: 

I’m going to object to that question, Ricky.  

It is outside the scope of the notice. 

MR. TRAHANT: 
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What about in Plaquemines Parish? 

WITNESS: 

I don’t know of the handling of any claims in 

Plaquemines Parish other than the   Weatherlys’. 

BY MR. TRAHANT: 

Q.    Well, if you not had any experience in Plaquemines Parish 

and you had no exposure to the Weatherlys’ claim, do  you 

have any idea why you have been appointed as the corporate  

representative in this litigation? 

MS. WOOD: 

Objection.  That has been asked and answered. 

MR. TRAHANT: 

You can answer it. 

WITNESS: 

I am speaking as to the State Farm’s 

practices, policies, and procedures applicable to 

the adjustment of the claim.  I am  not speaking 

as to the handling  of the Weatherlys’ claim or 

any other claim in that area, other than our 

policies, practices,   and procedures. 

MR. TRAHANT: 

So, the answer on behalf of State Farm in 
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Plaquemines Parish where there was no structure   

left to examine, State Farm  cannot name for me a 

single case in Plaquemines Parish that they paid 

homeowner’s limits on? 

MS. WOOD: 

I’m going to object as to the form of that 

question, and I’m going to object to the question 

because it, again, is outside   the notice.  There 

is nothing  that has been noticed.  No area  of 

inquiry with respect to wind damage cases and 

payments on  cases in Plaquemines Parish   other 

than the Weatherlys’ case, Ricky.  It is outside 

the scope  of the notice. 

MR. TRAHANT: 

It is absolutely not because the wind and 

water           claim-handling protocol, which   

we are going to discuss,   directly link into 

this, and I   am asking State Farm a very  simple 

question.  Just give me  one (1) claim in 

Plaquemines Parish where the structure was gone 

and not able to be examined that State Farm paid 

the homeowner’s limits on. 



 

 PAGE 
 
 
 

MS. WOOD: 

I will instruct this witness not to answer 

because it is  beyond the scope.  You are   trying 

to make links to things that are not ---- 

MR. TRAHANT: 

Object, Donna, object. 

MS. WOOD: 

I objected. 

MR. TRAHANT: 

Let me finish.  Object as to the form of the 

question, if you are going to instruct the witness 

not to answer. 

MS. WOOD: 

I did instruct him not to answer. 

MR. TRAHANT: 

We are not going to get into you testifying 

for the witness  and if we get the Magistrate on 

the phone and read that back, it is clearly going 

to be a case of you testifying for the witness.  

So, you know that you have the right to object as 

to the form   of the question. 

MS. WOOD: 
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I did. 

MR. TRAHANT: 

Or you have the right to instruct the witness 

not to answer. 

MS. WOOD: 

I have done both.  Let’s call the judge. 

MR. TRAHANT: 

You do not have the right to make speaking 

objections. 

MS. WOOD: 

I am not making speaking objections.  I said, 

“It is outside the scope of this  notice,” and I 

told you why it  was outside the scope of the 

notice.  Let’s get the judge on the phone and 

clarify this. 

MR. TRAHANT: 

We are going to do that at  the end and we 

are going to do   it with every issue on which you 

instruct the witness not to  answer the question, 

and then, whatever she lets me have, we  will 

begin on those sections again. 

MS. WOOD: 
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Thank you. 

BY MR. TRAHANT: 

Q.    Mr. Lapinskie, the claims adjusters had no independent 

authority to pay or decline a claim, is that right? 

MS. WOOD: 

Objection.  It is outside the scope of the 

notice. 

MR. TRAHANT: 

It is not outside the scope  of the notice. 

WITNESS: 

The adjusters did have final authority and 

their denials were to be reviewed by management. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    So, is there any situation in  Plaquemines Parish where the 

claims adjuster would have had the authority to pay a slab 

case for a total loss? 

A.    I don’t know of any specific situations, but did they go 

down there with the authority to pay claims within their 

authority?  Absolutely. 

Q.    And their authority was what, ten thousand dollars 
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($10,000.00)? 

A.    It depended on the claims  representative. 

Q.    What was the highest level of authority for a claims 

representative in Plaquemines Parish? 

MS. WOOD: 

Objection as to the form of the question.  

Again, it is outside the scope of the notice. 

MR. TRAHANT: 

You can answer it. 

WITNESS: 

I did not research what the authority levels 

were, but the highest authority level for a claims 

representative was one hundred thousand dollars 

($100,000.00). 

BY MR. TRAHANT: 

Q.    Isn’t it true that any decision to pay or deny a claim had 

to be approved by a  team leader? 

A.    The denials had to be reviewed by management.  Damage within 

the authority did not require management’s review. 

Q.    Isn’t it true that most of the time,  when an adjuster made 

a recommendation,  a team leader would simply put their 

initials on it, and then it was over with? 
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A.    That is an overly broad generalization and I would not say 

that that is true, no. 

Q.    Alright.  I want you to take a look at what has been marked 

as “SF Number 2” (two).  That is Mr. Genthon’s  deposition, 

at page number 33     (thirty-three). 

A.    Number 33 (thirty-three) on the bottom  or 33 (thirty-

three)? 

Q.    33 (thirty-three) on the bottom, and it will be page 40 

(forty) of the deposition. 

A.    Okay. 

Q.    At line number 14 (fourteen), the question is, “So whoever 

the team leader was had the final say on whether to accept 

or reject your recommendation?”  And, then, there is some 

objection, and then, if you could see the answer down  at 

the next page, which would be line number 3 (three), Mr. 

Genthon says,  “Yes, most of the time they would simply put 

their initials on it and then it was over with.”  Do you 

disagree with that testimony given by Mr. Genthon? 

A.    I see, starting at line number 14 (fourteen), it says, “So 

whoever the  team leader was had the final say on whether to 

accept or reject your recommendation?”  And then Ms. Wood 

objected as to the form of the question.  The witness said, 
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“Yes, me too.  Because I would take it to them.  But what 

they did with it after that I have no idea.” 

Q.    Okay. 

A.    So, further on, he says, “. . . most of time they would 

simply put their  initials on it and then it was over with.”  

However, he says earlier he had no idea how those initials 

got on there. 

Q.    Okay, and I’m asking you ---- and I  asked you specifically 

about his testimony, that most of the time they would imply 

put their initials on it and it was over with, and you told 

me that that was an oversimplification.  That  was your 

testimony, correct? 

A.    That would be an oversimplification,  yes. 

Q.    Okay.  So, do you think that it was an oversimplification 

when Mr. Genthon testified to that in his deposition? 

A.    I cannot speak as to what Mr. Genthon  was thinking.  

However, our requests for authority presented to a 

management or a team leader would encompass a review of the 

file. 

Q.    In fact, it is true, Mr. Lapinskie, that even if the house 

was gone in a slab case, the adjuster was not allowed to 

make the decision that the house was a total loss? 
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A.    The adjusters went out there with the authority that they 

had.  They had the right to exercise that authority level.  

I do not know of any restriction on that authority level, 

no. 

Q.    Okay. 

MR. TRAHANT: 

I am going to object to the non-

responsiveness of the answer because the question 

that I   asked you was, isn’t it true if the house 

was gone in a slab   case the adjuster was not   

allowed to make the decision   that the house was 

a total loss? 

WITNESS: 

I need your definition of “a total loss.” 

BY MR. TRAHANT: 

Q.    “A total loss” is unable to be repaired. 

A.    So, is the house still there; is the house visible? 

Q.    No, listen to my question.  My question involved a structure 

that was gone in what I qualified as a slab case. 

A.    Then your definition of “total loss” means total loss 

covered under the  policy or total loss. 

Q.    I am saying “total loss,” that the adjuster was not allowed 
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to make the decision that the house was a total  loss. 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

Even if it was gone. 

MS. WOOD: 

He does not understand what you mean by “a 

total loss.” 

MR. TRAHANT: 

Sure he does.  Sure he does. 

WITNESS: 

Could you give me the  question again, I’m 

sorry. 

BY MR. TRAHANT: 

Q.    Isn’t it true that even if the house was gone in a slab case 

the adjuster was not allowed to make the decision that the 

house was a total loss? 

A.    I am not aware of any restrictions on  the adjuster’s 

authority levels. 

Q.    Turn to page number 38 (thirty-eight) at the bottom of the 

document marked as “SF Number 2” (two), and, at the 

beginning, and in fact, flip back to page number 37 (thirty-
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seven), which would be page 45 (forty-five) of Mr. Genthon’s  

deposition.  Mr. Genthon, again, is one of the adjusters. 

A.    I’m sorry.  Number 37 (thirty-seven) is page number 44 

(forty-four). 

Q.    Yes, it will be page 45 (forty-five) actually.  You are on 

the right page, number 37 (thirty-seven) at the bottom 

A.    Okay. 

Q.    At line number 12 (twelve), the question is, “Did you have 

any authority yourself to approve payment?  I assume that if  

the home was completely gone, we would agree that it was a 

total loss; would that be correct; or would you disagree 

with that?”  And then the answer, at  line number 18 

(eighteen) is, “No.”  And then, there was an objection as to 

the form of the question by Ms. Wood, and then the witness 

said, “I could not make that judgment.”  And then, on the 

following page, the question is, “Let me ask you this, sir.  

If you go out to a piece of property and there was nothing 

but a slab there where the house used to be, do you think 

that home is a total loss?  And then, there was another 

objection and the witness said, “I do  not make that 

decision.”  Okay?  Is that contrary to what your 

understanding is with respect to an adjuster’s ability to 
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find that there was a total loss? 

A.    Mr. Genthon outlined that he could not  make that decision, 

which, to me,  implies that it was beyond his authority 

level.  Your question about adjusters in general, some 

adjusters may have been able to make that decision because 

it would be within their authority level. 

Q.    Why would an adjuster with a limited authority level be sent 

out to look at a structure that is completely gone? 

A.    The adjusters were sent out to evaluate the claims.  If it 

was beyond their authority level, they gathered up their 

documentation and they would come back and present it to an 

individual with  that level of authority to either  approve 

or request additional information. 

Q.    And who was that in this case? 

A.    I do not know. 

Q.    So, you do not know who ultimately made the decision in this 

case to deny the claim? 

A.    Karen made the decision that this claim was not a covered 

loss. 

Q.    Okay. 

A.    Karen Stein, she made that decision and presented it to the 

team leader with a review of her denial letter, and that  
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was approved and sent off. 

Q.    Okay.  The question that I’m asking you  ---- and first tell 

me, what was Karen Stein’s level of authority? 

A.    I don’t know what her level of authority is or was.  I am 

assuming it was ten thousand dollars ($10,000.00). 

Q.    Okay.  So, she had no ability to deny or approve the claim 

because it was way outside of her authority limit, is that 

correct? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

You can answer it. 

WITNESS: 

There was no covered damage under this loss, 

so ---- 

MR. TRAHANT: 

I know what you want to say.  I am going to 

interrupt you because I know what you want to say, 

but I’m asking you a question, sir, that requires 

a “yes” or “no,” and you can give   a response 

with an explanation, but what I’m asking you is a   

very clear question, which is,   it was not within 
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Karen Stein’s authority to pay or deny this claim, 

was it? 

WITNESS: 

Yes.  This claim is within  her authority. 

BY MR. TRAHANT: 

Q.    And she had, according to Mr. Genthon,  no authority to even 

find that it was a total loss.  You read that in his 

testimony, correct? 

A.    Where?  I’m sorry, where did I read  that? 

Q.    At page 38 (thirty-eight) on the bottom, and it is the 

testimony we just went through, which is followed-up at 

lines number 13 (thirteen) through 15  (fifteen) where he 

says, “I take the pictures and I bring it back for their 

information.” 

A.    That is Mr. Genthon’s authority.  That   is not Karen 

Stein’s authority. 

Q.    Do you know that Mr. Genthon had any  less authority than 

Karen Stein did? 

A.    I don’t know in what capacity Mr.  Genthon was.  I don’t 

know what Mr. Genthon’s authority was. 

Q.    Okay. 

A.    I know that he was sent down here to  take pictures, to take 
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pictures and to discuss prohibited use coverage. 

Q.    And, likewise, as State Farm, as a personification of State 

Farm, as you  sit here today, nearly three (3) years after 

Hurricane Katrina, you don’t know who the team manager was 

who approved  the denial of this claim, do you? 

A.    I don’t have the file in front of me and I did not commit 

the team manager’s name to memory. 

Q.    Is the team manager’s name in the file who denied the claim? 

A.    I would be going by my memory, so I  don’t know. 

Q.    And, in the two and a half (2-1/2) days that, you testified, 

you spent preparing for this deposition, did you look to try 

to identify who the team manager or team leader was who 

approved the denial of  the claim? 

A.    I know that I did.  The name is eluding me. 

Q.    Wouldn’t that be important information when you have a claim 

that progresses into a lawsuit to be able to tell me, sir, 

who it was, who approved the denial of the claim? 

A.    The denial was issued by Karen Stein.  The denial went out 

on Karen Stein’s name.  She reviewed it with her management 

person.  If you give me a  copy of the file, I may be able 

to  answer that question. 

Q.    I would assume that after two and a half (2-1/2) days of 
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preparing for this deposition that you would have access to 

a copy of the file. 

A.    I did not come here with a copy of the file. 

Q.    Certainly, you had access to one over  the past two and a 

half (2-1/2) days, is that correct? 

A.    I did review the file in the past two  and a half (2-1/2) 

days, yes.  I believe the person that Karen Stein was  

reporting to, I believe, was William Houston. 

Q.    And it is your understanding that it was Mr. Houston who 

gave the approval to  deny this claim? 

A.    That is my understanding. 

Q.    Okay, and it is true, is it not, that in a claims file, even 

on a slab case,  there should exist a diagram of the 

property? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

A diagram may be contained in the file unless there is 

nothing to diagram. 

BY MR. TRAHANT: 

Q.    Isn’t it true that, on most slab cases, in the ones that you 

have reviewed,  there is a diagram even when the house and 
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the structure is completely gone? 

A.    In some cases, there is a diagram and in other cases, there 

is not. 

Q.    And there is also supposed to be contained in the activity 

log an explanation as to why the claim is being denied with 

respect to the application  of the policy to the facts, 

isn’t that correct? 

A.    The explanation as to why the claim was denied is included 

in the denial letter. 

Q.    That was not the question that I asked you.  Isn’t it true 

that the activity  log is supposed to contain a detailed 

description of the inspection and the reasons, if any, why 

the claim is being denied? 

A.    It would be nice if there would be a description in that 

activity log.   Should it have been there?  It would be 

nice, but it wasn’t.  If it was in  there, however, the file 

documents the decision that was made, a combination of wind 

and water, in her denial letter. 

Q.    Would you have any reason to dispute that, aside from the 

claims file in this particular case with the Weatherlys,  

that there are any other slab cases  where there is not an 

explanation of the inspection and/or why the claim is being 
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denied in the activity log, because I have not seen one? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

There are one hundred  seventy-eight thousand 

(178,000) files.  I cannot answer that question. 

BY MR. TRAHANT: 

Q.    Can you name another one that you have reviewed that did not 

have any reference to the inspection or to the reason for 

which the claim was being denied in the activity log? 

A.    I could not give you a name, no, sir. 

Q.    It is very uncommon, isn’t it? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

During Hurricane Katrina, there was a lot of 

issues with connectivity.  There were a lot  of 

issues with access.  Would it have been nicer for 

that to have been in the activity log?  Sure, it 

would have.  However, the fact that it is not in 

there, it   still documents the claims decision.  

There is a document   as to the claims decision. 
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MR. TRAHANT: 

Thank you for the  information, but that is 

not   even close to being responsive   to the 

question that I asked   you. 

BY MR. TRAHANT: 

Q.    The fact that there is no description of the inspection or 

of the basis for the denial of the claim is very uncommon  

that that information does not exist in the activity log, 

correct? 

A.    In many cases, that would be in the activity log. 

Q.    Okay, and it is uncommon, sir, that it was not, is that 

correct? 

A.    There would be more cases where there  was than wasn’t. 

Q.    And it is uncommon that it is not, isn’t that correct?  You 

can answer it “yes”  or “no,” and then explain it the way 

you want.  You do not expect to open the file, Mr. 

Lapinskie, and not see any description of the inspection or 

any description as to why the claim was denied, did you? 

A.    I would have liked to have seen that, yes. 

Q.    And that is what you were expecting to see when you opened 

that claims file, isn’t that true? 

A.    That is what I would have liked to have seen, yes. 
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Q.    And it is what you would have expected?  I’m using the word 

“expected”  You are using the word “like,” but I want you to 

answer my question.  It is something, sir, that you would 

have expected to  see, is that correct? 

A.    I would expect to see it, understanding that the issues at 

that time, it could happen that it would not be in there. 

Q.    And it did happen, is that correct? 

A.    It is not in this file.  I have  confirmed that, yes, sir. 

Q.    And there is no larger loss than a slab case resulting from 

a hurricane, is that correct? 

MS. WOOD: 

Objection as to the form of the question.  

What do you mean? 

MR. TRAHANT: 

You can answer the question.  There is no 

more significant  loss. 

BY MR. TRAHANT: 

Q.    What is the severity code on this loss? 

A.    I believe this is a severity number 1 (one). 

Q.    A severity number 1 (one) is as severe  as a loss gets, is 

that correct? 

A.    That would be a fair representation,  yes.  Actually, a 



 

 PAGE 
 
 
 

severity number 1  (one) is an uninhabitable house. 

Q.    And on a severity number 1 (one), wouldn’t you agree that 

the magnitude of the affect of a severity number 1 (one) on 

the homeowner is far more severe than having some shingles 

blown off the roof? 

MS. WOOD: 

Objection as to the form of the question.  

That question is outside the scope of the notice.  

The affect on the homeowner? 

MR. TRAHANT: 

Okay.  You can answer it. 

WITNESS: 

The way people react to  damage to their 

house has   nothing to do with the severity codes. 

BY MR. TRAHANT: 

Q.    And that was not what I asked you.  I  did not ask you if 

the damage to the  home has anything to do with the  

severity code, okay?  What I am asking you now is, a 

severity code number 1 (one) is the worst a loss gets by 

terms of description, is that correct? 

A.    A severity code number 1 (one) loss is  an uninhabitable 

house, which means we have determined ---- or with working  
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with the insured, you cannot live in  that house. 

Q.    And when you deny a severity code number 1 (one) claim and 

tell your customer,  “We are not paying you a penny for wind 

damage,” wouldn’t it be important to document the inspection 

and the reasons for which you are not going to pay the 

customer a penny? 

A.    It is documented.  It is a combination and water, flood 

waters, which are excluded.  That is in the letter that is 

given to my policyholder. 

Q.    Isn’t that letter just a boiler plate letter that is sent 

out in terms of the investigation and discussions?  It does 

not say anything about storm surge, does it? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

We are going to look at the letter, but from 

your recollection, that is pretty standard 

language in a denial letter, particularly in a 

slab case? 

BY MR. TRAHANT: 

Q.    Isn’t it? 

MS. WOOD: 
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Objection as to the form of the question.  

What is  particular? 

MR. TRAHANT: 

We are going to mark as “SF Number 3” 

(three). 

MS. WOOD        Thank you. 

MR. TRAHANT: 

What I have presented the witness is the 

October 25  (twenty-five) of 2005 (two thousand 

five) letter with the signature block of Karen 

Stein  and a signature, and I do not  know whether 

that is her  signature or not, to Gerald 

Weatherly.  You would agree that this was the 

denial letter to which we have been referring? 

BY MR. TRAHANT: 

Q.    Correct? 

A.    This appears to be her denial letter, correct. 

Q.    Specifically, what I want to direct your attention to, Mr. 

Lapinskie, is the second paragraph, which says, and I quote, 

“Based upon the results of our discussions, site inspection 

and investigation, it was determined the damage to your 

dwelling, outbuildings, and pool was caused by floodwaters.”   
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And that, sir, is the extent of the detail of this 

inspection, is that correct? 

A.    The detail of this inspection?  This inspection also 

included three (3) photographs that were taken by her, plus 

Karen’s account of what occurred, plus a discussion with her 

team manager.  All  of that would not be contained in the 

letter because what the insured needs to know is what 

determination we made.  We made the determination that this 

was as  a result of floodwaters and not covered under the 

policy. 

Q.    Doesn’t the insured have the right to know why you made that 

determination? 

A.    I don’t understand the question, I’m sorry. 

Q.    I think it is a pretty simple question.  Doesn’t the insured 

have the right to know why State Farm made the determination 

it made? 

A.    I believe you are seeing the activity logs that the insured 

had already made that determination themselves.  On 10/17 

(ten, seventeen), they were asked to  come out to the house 

and take a look at the outbuildings and they outlined that 

the building had been damaged and paid for by flood.  There 

was twenty-five  feet (25’) of water in the areA. When Karen 
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got out there, she got pointed to the outbuildings.  The 

insureds appeared to have already made their determination 

as to what occurred to their house. 

Q.    Then, why would they be making a wind claim? 

A.    They were asking for relief for their outbuildings and 

detached structures. 

Q.    It is your testimony that the Weatherlys were not making a 

claim for wind damage to the main structure? 

A.    It is my testimony that, in my  discussion with Karen, they 

focused her attention on the outbuildings.  I also see in 

the activity log, on 10/17 (ten, seventeen), that they were 

asking for relief for the outbuildings. 

Q.    But you do not know that, do you,  because you never spoke 

to the Weatherlys? 

A.    I did not speak with the Weatherlys, no. 

Q.    Clearly, they thought there was wind damage to the main 

structure or we would not be sitting here, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    What I’m trying to figure out from you, Mr. Lapinskie, is, 

are you sitting here as State Farm testifying that the 
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Weatherlys were satisfied that they did not have any wind 

damage claim to their main structure? 

A.    No.  I cannot say that the Weatherlys were satisfied, no. 

Q.    Okay, and also, you are relying on the memory and the not-

very-well documented memory of Karen Stein from nearly three 

(3) years ago, when your first  discussion with her was 

yesterday, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    Isn’t that true? 

A.    Karen’s recount of what occurred was  part of the process I 

used to gain familiarity with the activities of this file. 

Q.    What did ---- in what we have marked as “SF Number 3” 

(three), what did the site inspection and investigation 

involve? 

A.    In my discussions with Karen, part of  the site inspection 

included what she  was observing as she was getting there.  

It also included what she looked at  while she was there and 

discussions with the Weatherlys as to what they wanted  her 

to look at. 

Q.    Okay.  But that is something that you learned from her 



 

 PAGE 
 
 
 

yesterday, is that correct? 

A.    That would be something that I learned from her yesterday, 

yes. 

Q.    And just in reviewing the file and looking at this October 

25 (twenty-five) of 2005 (two thousand five) denial letter, 

you would not have known what  she meant by “site inspection 

and investigation” because she did not document it in the 

claims file and it is not explained in this letter, isn’t 

that true? 

A.    There isn’t a recount of what her site inspection entailed 

in the letter, no. 

Q.    And the question was correct? 

A.    There isn’t a recount in the letter of her inspection, no. 

Q.    And for you, as the corporate representative of State Farm 

speaking here today, you had to call her and find out, “what 

did you mean here,” isn’t  that the truth? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I contacted Karen to review her handling of 

the claim. 

BY MR. TRAHANT: 
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Q.    And I appreciate the information, but  the question was very 

clear.  Based on the testimony you just gave, in order  for 

you to understand what she meant by “site inspection and 

investigation,” you had to call her and ask her, isn’t that 

correct? 

A.    In preparation for my testimony today, I would contact the 

handling adjuster to discussing the handling of the claim. 

Q.    Okay.  I understand that patent  response, but I’m asking 

you a very simple question, and that question is that, in 

order for you to know what she meant by “site inspection and 

investigation,” which you could not  learn from this letter 

and you could not learn from the activity log, you had to 

call her and ask her, correct? 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    Isn’t that true? 

A.    My discussions with Karen Stein on the handling of this 

claim did increase my understanding of the handling of the 

file. 

Q.    Okay, because those were things that you could not have 

determined from looking  at the activity log or the letter, 
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isn’t that fair? 

A.    There were additional items that I heard from Karen that 

were not in the activity log, no. 

Q.    Do you know how many claims Karen Stein worked? 

A.    No, I do not. 

Q.    Okay, and you talked earlier about a living document, and 

you would agree  with me that that is what the activity log 

is.  It is a living document, correct? 

A.    I think that would be a fair representation of the activity 

log, yes. 

Q.    And, as State Farm, you would agree with me that the purpose 

of thoroughly and completely documenting both the inspection 

and the basis for the claim denial should be readily 

apparent to any other State Farm representative who accesses 

that activity log at a later time? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

The claims file documents the activity of the 

claim and the claims decision.  Included in  that 

claims file would be  activity logs, photographs 

and correspondence. 
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MR. TRAHANT: 

I appreciate that  information, but the 

question  that I’m asking you is this.    The 

purpose of a thorough, adequate, competent entry 

in the activity log regarding the inspection of 

the property and  the decision to deny the claim 

should be explicit so that,   later on, when you 

or anybody  else employed by State Farm goes back 

and looks at it, they understand why that 

particular adjuster made that   determination, is 

that correct? 

WITNESS: 

The activity log is a part of the claims 

file, which assists   in supporting the coverage 

decision that was made. 

BY MR. TRAHANT: 

Q.    Okay.  So, I understand that answer, but I want you to 

answer my question, and my question is, that particular 

entry regarding the inspection and the reason for which the 

claim was denied is a very important one, so that, later on,  

someone viewing this living document can understand why 

State Farm made the decision that it did, is that correct? 
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A.    To me, the document that is important is either the draft or 

the reason for  denial that would be included in the denial 

letter. 

Q.    And the denial letter tells nothing more about the reasons 

for the denial of the claim other than, “we are evoking the 

flood exclusion,” and I say, “it was  from floodwater,” and 

that is it, isn’t that correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

The denial letter outlines that she had 

discussions, a site inspection, and investigation,  

and that the damage to the dwelling outbuildings 

and the  pool was caused by floodwaters, and it 

includes the language, “Losses Not Insured” where 

that exclusion is contained. 

BY MR. TRAHANT: 

Q.    How did she conclude that those structures were damaged by 

floodwater  and not destroyed by wind before the floodwater 

came up? 

A.    Through her discussions with the  insured, her site 

inspection, and her investigation. 
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Q.    And what part of any of those do you believe establishes 

that all of the structures were destroyed, including the 

main structure, by floodwaters as  opposed to being damaged 

or destroyed by wind first? 

A.    Well, first off, with the dwelling, we know that there was a 

full policy  payment for floodwaters with discussions with 

the Weatherlys. 

Q.    And where did they say, “We thought all of our  damage was 

from floodwater?”  Please point it to me anywhere in the 

file where it is documented that the Weatherlys said, “We 

believe our house was removed from the foundation and the 

roof was removed by floodwater.” 

A.    On 11/6 (eleven, six) of 2005 (two thousand five), log note 

number 15 (fifteen), “Ms. Weatherly would like a letter 

stating that there is no payments/settlement on this due to 

all being flood.  Her flood claim was  already paid.  Please 

send to her address.” 

Q.    She is just asking for the denial letter that Karen Stein 

indicated many days earlier she would be getting, is that 

correct? 

MS. WOOD: 

Objection as to the form of the question. 
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MR. TRAHANT: 

Do you understand my  question? 

BY MR. TRAHANT: 

Q.    What I’m asking you is, Karen Stein  comes out and says, 

“None of this is covered.”  At this point, in entry  number 

15 (fifteen), Ms. Weatherly was saying, “Well, send me a 

denial letter.”  You read this to state that Ms.  Weatherly 

contended that all of her damage was from flood. 

A.    Ms. Weatherly is asking for a letter stating that her flood 

claim was paid  and that the damage was due to flood. 

Q.    No, no, no.  You have editorialized  that.  The sentence 

was, “Ms. Weatherly would like a letter stating that there  

is no payment or settlement on this due to all being flood,” 

which is what she was told by Karen Stein, is that  correct? 

A.    She was told by Karen Stein that it was an excluded loss, 

yes. 

Q.    And, then, it says, “Her flood claim was already paid,” 

okay?  Am I reading that correctly? 

A.    Yes, you are. 

Q.    Okay.  What part of that, Mr. Lapinskie, do you interpret 

that Ms. Weatherly is saying, “I think all of my damages are 

due to flood?” 
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A.    I don’t see anything in here outlining where she disagrees 

with it.  I also  know that they did take their flood 

payment for this claim. 

Q.    And that has absolutely nothing to do with their ability to 

make a claim under the homeowner’s policy, is that correct? 

A.    Well, there is something that may come  in to play because 

if ---- and I am speculating.  This is pure speculation. 

Q.    I do not want you to speculate. 

A.    If there is wind damage to this house, damage to the house 

before floodwaters hit, and that damage falls under the 

definition of “damage” in the flood policy, they could not 

ask for that payment under the flood policy if it was 

already damaged. 

Q.    Well, how do you know that they asked  for it?  How do you 

know it just was not sent to them?  You know what a “blue 

zone” is, don’t you? 

A.    I am familiar with the term “blue zone.” 

Q.    You know that some people were just sent checks without even 

asking for them?  Do you understand that, don’t you? 

A.    That may have occurred, I don’t know. 

Q.    Okay, and you don’t know that the Weatherlys ever said, “We 

think that our house was completely destroyed by  flood.”  
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You have no evidence of that, sir, at all, do you? 

A.    On 10/17/2005 (ten, seventeen, two thousand five), at log 

note number 5 (five), “She needs someone to inspect  her 

property as the outside buildings  and fence and other 

personal property destroyed.  They were not covered under 

her flood policy.  She wants to know if this can be settled 

by pictures as you can go on to the Internet and see that 

her home does not even exist anymore.” 

Q.    Which file are you in now? 

A.    I am in the homeowner’s policy. 

Q.    That is not what I have for activity log number 5 (five). 

A.    I’m sorry.  If I said number 5 (five), I meant number 9 

(nine) ---- on 10/17/2005 (ten, seventeen, two thousand 

five), the activity log number 9 (nine). 

Q.    Okay.  So, the fact that she is calling about her 

outbuildings, you take that to mean ---- or your 

interpretation ---- or State Farm’s interpretation is that 

if she says, “Well, flood did not pay for any of this stuff 

and I want homeowner’s to pay for it,” you take that as an 

admission by Ms. Weatherly, even though she never said it, 

that the main house was destroyed by flood? 

MS. WOOD: 
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Objection as to the form of the question. 

WITNESS: 

What I am saying is that  there was a 

settlement on the flood policy. 

MR. TRAHANT: 

Okay. 

WITNESS: 

That settlement, the policy provisions and 

the flood policy, gives a definition of “damage.” 

BY MR. TRAHANT: 

Q.    What inspection was done in order to determine that they 

would pay that  flood? 

A.    I believe that was done over the phone. 

Q.    No inspection of the property to determine that it was 

destroyed by flood then, is that correct? 

A.    I am not aware of an inspection of the property under the 

flood file.  I did  not look at the flood file. 

Q.    Do you think that, if given the opportunity to select from 

their higher homeowner’s limits or their lower flood limits, 

the Weatherlys would have chosen the lower flood limits? 

MS. WOOD: 

Objection as to the form of the question. 
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WITNESS: 

I am not familiar with what their limits 

were.  However, I thought they had higher flood 

limits. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    Is it your testimony that they are relegated once they take 

flood to collecting only flood? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

The acceptance of a flood payment does not 

mean that they cannot make a homeowner’s claim. 

MR. TRAHANT: 

Of course. 

BY MR. TRAHANT: 

Q.    And it does not mean, particularly, as you have acknowledged 

---- there was no inspection done to determine that it was 

flood ---- that that should have any bearning on Karen Stein 

or anyone else who is going to inspect the property relative 

to the homeowner’s claim? 
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MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    Isn’t that true? 

A.    I’m sorry.  I’m not sure what the question is. 

Q.    Well, let me make it simpler.  Nobody ever did any type of 

inspection of any weather data, or wind speeds, or  building 

codes, or the age of the property, or the construction of 

the property, or the ability of the property to withstand 

category 4 (four) hurricane winds before this claim was 

denied, did they? 

A.    I do not see anything contained in the file that references 

wind speeds or any of those other items that you have 

stated. 

Q.    Every part of what I have stated was correct, isn’t that 

true? 

A.    Was correct? 

Q.    Sure, that nobody did any of those  things before the claim 

was denied? 

A.    I do not know.  I do not know that those occurred or did not 

occur.  I did not look at the flood file.  I do know that 

they were not contained within the file. 
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Q.    And, so, to be clear, what State Farm relied upon was an 

inspection that, I think you would agree with me, wasn’t 

very well-documented in the activity log or the denial 

letter, and three (3) photographs to deny the claim, is that 

correct? 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    And what Ms. Stein viewed up and down Empire, Buras, and 

Port Sulphur? 

MS. WOOD: 

My same objection. 

WITNESS: 

The decision to deny was  based on what Karen 

observed,   and conversations with the insured, 

and the evidence that   we were not even allowed 

to  access to Plaquemines Parish until, I believe, 

it was October 17th (seventeenth) due to 

floodwaters, not because of   wind, but 

floodwaters.  We know that we had rushing water in  

there and Karen was seeing it.  She was there.  

She was on the ground. 
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MR. TRAHANT: 

So was I. 

WITNESS: 

She could see what occurred. 

BY MR. TRAHANT: 

Q.    Did you travel down to the end of  Highway 23 (twenty-three) 

in Venice, Louisiana? 

A.    No, I did not. 

Q.    Do you know that there was significantly more damage in 

Buras, Port Sulphur, and Empire than there was south in  

Boothville and Venice? 

A.    I did not go in that area. 

Q.    Okay.  Would that surprise you to know the damage north in 

Plaquemines Parish, in those three (3) particular cities  

that I just mentioned, particularly the wind damage was much 

more severe than it was south? 

A.    A hurricane knows no boundaries, so  where pockets of damage 

would be would not be surprising to me at all. 

Q.    Okay.  I want to get back to the claims file being the 

living document.  If one (1) person writes in the claims 

file  that the house was destroyed by flood, isn’t it true 

that if a claims representative beyond that is just going to 
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make that assumption whether they believe it or not? 

A.    I would not say that that would be true, no. 

Q.    Okay.  I want you to take a look at the “SF Number 2” (two). 

MS. WOOD: 

Mr. Genthon’s deposition. 

WITNESS: 

Okay. 

MR. TRAHANT: 

And I want you to take a look at the bottom 

of page 66    (sixty-six), which is page 80 

(eighty) of the deposition, and, at line number 10 

(ten), the question ---- 

WITNESS: 

I’m sorry, 66 (sixty-six)? 

MR. TRAHANT: 

Yes, at the bottom of the page. 

WITNESS: 

Okay.  It is page 66    (sixty-six).  I went 

in the reverse, I’m sorry. 

MR. TRAHANT: 

That is okay. 

WITNESS: 
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66 (sixty-six), and then where am I looking? 

MR. TRAHANT: 

At the bottom of the page, starting at line 

number 10   (ten), the question is, “And you put 

that this risk was destroyed and washed away by 

flood.”  And then, at the top of the next  page, 

the question is, “How did you make that 

determination?”   And Mr. Genthon, who actually  

went to the property, answers,  “In some prior 

activity log notes.”  The question beyond  that, 

at line number 14 (fourteen), is, “So then that   

was not your conclusion that you drew yourself?”  

And the answer is, “Correct.” 

BY MR. TRAHANT: 

Q.    Did you know that Mr. Genthon had actually visited the 

property for the purposes of taking photographs? 

A.    I am aware that he was instructed to go down and take 

photographs, yes. 

Q.    And you understand that it was not ever Mr. Genthon, another 

State Farm adjuster’s opinion, that this house was washed 

away by floodwater? 

A.    I am not aware of what opinion Mr. Genthon had.  I know that 
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when Mr. Genthon went to take those photographs, Karen’s 

decision had already been made. 

Q.    And the claims decision was made based  on inadequate 

photographs, wasn’t it? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

There are photographs outlining that this 

house was wholly destroyed.  There is evidence, 

there is an agreement that there was floodwaters 

and that there was a flood payment. 

MR. TRAHANT: 

I know what you want to say, and I know that 

you want to espouse what you want to   espouse, 

but I’m going to ask   you again to concentrate on 

the question that I’m asking you,   and the 

question was, isn’t it true that there were 

inadequate photographs in that file? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

Would I have liked to have seen more 
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photographs?  Sure. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    They were inadequate, weren’t they? 

MS. WOOD: 

My same objection. 

BY MR. TRAHANT: 

Q.    The photographs, Mr. Lapinskie, that  were used in order to 

determine that   this house was a total loss due to flood on 

October 25 (twenty-five) of 2005 (two thousand five) were 

later found by team leader, Bud Rechter, to be inadequate, 

weren’t they? 

MS. WOOD: 

My same objection. 

WITNESS: 

Bud Rechter sent Mr. Genthon down to take 

additional photographs. 

BY MR. TRAHANT: 

Q.    Because the ones he had were inadequate, weren’t they? 

A.    He wanted more photographs. 

Q.    Take a look at page 86 (eighty-six) of Mr. Genthon’s 
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deposition. 

A.    86 (eighty-six) at the bottom of the page, or page 86 

(eighty-six) in the deposition? 

Q.    86 (eighty-six) at the bottom of the page. 

A.    Thank you. 

Q.    In page 103 (one o three) of the deposition, at line number 

17 (seventeen), the question by Mr. Reece is, “You said that 

the photographs that were taken before you went out were 

said to have been inadequate by Mr. Bud Rechter.  Your 

understanding of inadequate meant that they were inadequate 

because State Farm’s claims file required more 

documentation?”  What was Mr. Genthon’s answer? 

A.    “Yes.” 

Q.    Okay.  So, at this point, sir, we have Mr. Genthon saying 

they were inadequate based on Bud Rechter’s instruction to  

him and suggestion that they were inadequate.  But, as State 

Farm, you  will not, after nearly ten (10) minutes of me 

asking you, admit that this claim was denied with inadequate 

photographs, isn’t that true? 

A.    The photographs support the decision  that was made.  Would 

I have liked more photographs?  Yes. 

Q.    Because they were inadequate, is that correct? 



 

 PAGE 
 
 
 

MS. WOOD: 

My same objection. 

MR. TRAHANT: 

You can say “yes” or “no.”   We can do this 

all day.  You can tell me, sir, “I disagree with  

Mr. Rechter and Mr. Genthon.  I think they were 

adequate.”  Or, you can tell me “I agree with   

Mr. Rechter and Mr. Genthon.   They were 

inadequate.” 

BY MR. TRAHANT: 

Q.    Which is it? 

A.    The were adequate to make the decision.  Would I have liked 

more photographs?  Yes.  I believe Karen would have liked 

more photographs too.  The insured told her to leave. 

BY MR. TRAHANT: 

Q.    Alright.  So, when these gentlemen say they were inadequate, 

do you disagree with them? 

A.    Mr. Rechter made the decision that he wanted more 

photographs.  He used the word “inadequate.” 

Q.    Have you ever spoken to Bud Rechter  about the case? 

A.    No, I have not. 

Q.    It is fair to say, Mr. Lapinskie, that, until yesterday, you 
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had spoken to no  one involved with the actual 

investigation, inspection, and  adjustment of the 

Weatherlys’ claim, is that correct about the claim? 

A.    Other than my brief conversation with Karen on Monday, that 

is fair to say.  And, I’m sorry, can I get that question 

again? 

Q.    Sure.  Until yesterday, when you spoke  to Karen Stein, you 

had not spoken to or otherwise communicated about the 

Weatherlys’ claim with any of the personnel from State Farm 

or any independent adjusting company who actually 

participated in the investigation, and inspection, and 

adjustment of this claim, isn’t that true? 

A.    I would stick with my same answer, yes.  

Q.    Okay.  Now, do you find it uncommon or out of the ordinary 

that, after a claim had already been denied, a team leader 

was sending another adjuster back out nearly a year after 

the hurricane to get more pictures because the documentation 

was not adequate? 

A.    If, during the review of a file, whether it be an opened or 

a closed status, if the person reviewing the file wanted  

more information, they might ask for  that information. 

Q.    Would it have any impact on you that Mr. Genthon, who went 
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out there the second time, was of the opinion that he had no 

idea what destroyed this property? 

A.    Mr. Genthon was down there.  He was sent down there to take 

some photographs and also to collect the receipts for 

prohibited use.  He was not involved in the adjustment 

decision on the house. 

Q.    He basically did the same thing that Ms. Stein did, is that 

correct?  He went  down there and took photographs? 

A.    Mr. Genthon was not asked to go down there and re-evaluate 

the house. 

Q.    Okay.  Listen to my question carefully.  Would it make any 

difference to State Farm that one (1) of its adjusters has 

given testimony in this case, Mr. Genthon, that he has no 

idea what caused this house to be removed from its 

foundation? 

A.    Would it make any difference in what? 

Q.    Would it make any difference in the assessment of the 

applicable policy language when one (1) of your adjusters 

says, “I know what caused it.  It was flood.”  And then 

another guy goes down there and says, “I have no idea what 

caused this.” 

MS. WOOD: 
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Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    That they have not come to same conclusion with respect to 

what caused this house to be removed from its foundation and 

destroyed. 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

Mr. Genthon went down ---- when Mr. Genthon 

went down, the conclusion had already been made 

and that conclusion was that   this is a loss that 

was subject  to “Losses Not Insured.”  The 

evaluation of that, or the determination of that 

coverage  had already been made.  Mr. Genthon was 

not asked to make a re-determination.   He was 

asked to go down and collect receipts for 

prohibited use as well as photograph the area, 

nothing   more and nothing less. 

BY MR. TRAHANT: 

Q.    Why would that impact his ability to  have an opinion on 

what destroyed this house and the other structures? 

A.    He was not there to do that. 
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Q.    That is not what I’m asking you.  I know he was not there to 

do that.  I know  what he was there to do.  He did 

essentially the same thing Karen Stein did.  I think that we 

can agree on that he went down there and took photographs, 

correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I don’t know that he went  down there and did 

the same   thing that Karen did.  Karen met with 

Mr. and Mrs. Weatherly.    She had discussions 

with them.  She observed it.  In October of 2005 

(two thousand five), she   had hands-on experience 

and  hands-on knowledge as to what   the area 

looked like          post-Katrina. 

BY MR. TRAHANT: 

Q.    And that is very important, isn’t it?   It is very important 

that if you are going to do a cause-and-origin investigation 

that you do it as early as possible? 

A.    A cause-and-origin ---- when you are going to evaluate the 

claim, the information that you get ---- I guess I don’t 

understand the question, I’m  sorry. 
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Q.    Well, you are making a point that she went down there in 

October of 2005 (two thousand five) as opposed to Mr.  

Genthon, who went down in June of 2006 (two thousand six).  

From your  testimony, am I to understand that because she 

was there closer in time to the event that she would have 

had a better understanding of what caused this loss? 

A.    Things had changed in the area. Things would have changed in 

the area and, in fact, from the photographs that I see, 

things had changed in the area. There  had been some 

cleanup.  The evidence     ---- the debris is not as readily  

evident in the photographs that were taken by Mr. Genthon. 

MR. TRAHANT: 

Off the record. 

MR. TRAHANT: 

On the record. 

BY MR. TRAHANT: 

Q.    Mr. Lapinskie, I wanted to go back to  one (1) of the 

exhibits we were talking about before the break, which was 

“SF Number 3” (three).  I believe that was the denial 

letter.  And, in the second paragraph, which we have already 

talked about, it says, “Based upon the results of our 

discussions, site inspection and investigation, it was 
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determined the damage to your dwelling, outbuildings, and 

pool was caused by floodwaters.”   So, clearly, the dwelling 

was contemplated in this claim for wind damage, correct? 

A.    Yes.  The dwelling was part of the investigation. 

Q.    Okay.  Now, I want to talk about the  wind and water 

document, which is actually September 13 (thirteen) of 2005 

(two thousand five). 

MR. TRAHANT: 

We are going to attach this  as “SF Number 4” 

(four).  What I have presented to the witness is  

a document dated September 13 (thirteen) of 2005 

(two thousand five), and it says, “To: State Farm 

Claim Associates handling  CAT PL in the Central 

and  Southern Zones, From: Property  and Casualty 

Claim Consulting Services, Subject: Wind/Water 

Claim Handling Protocol.” 

BY MR. TRAHANT: 

Q.    Would you please explain for the record what that document 

is, Mr. Lapinskie? 

A.    This document was created because of the combination of wind 

and water damages many homes sustained from Hurricane 

Katrina. 
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Q.    And, in terms of what we have talked about being slab cases, 

that would also fall within this wind/water claims handling 

protocol, is that correct? 

A.    Cases where the houses were wholly destroyed and there is a 

combination or there was the presence of wind ---- covered 

wind damage and non-covered  water damage would fall under 

this, yes. 

Q.    Now, the Wind/Water Protocol would have been disseminated to 

all adjusters and included in the orientation materials at 

the September 13th (thirteen) of 2005 (two thousand five), 

correct? 

A.    On or about, yes. 

Q.    And the adjusters who would have gone through training or 

induction before September 13 (thirteen) of 2005 (two 

thousand five), this would have been transmitted to them 

electronically? 

A.    In some cases, it was electronically, and, in other cases, 

it was in paper form. 

Q.    Who created this document? 

A.    This document was created by Property  and Casualty Claim 

Handling Services. 

Q.    Explain, please, what that is. 
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A.    I will use “P&C.”  It is easier to say “P&C Claims” as our 

claims consultants  in State Farm. 

Q.    Tell me, is that a different branch or a different division 

within State Farm? 

A.    It is part of our claims department and they are 

consultants. 

Q.    Who heads up the Property & Casualty Claim Consultants 

Services? 

A.    I believe it is Warren Farrar. 

Q.    Say that again? 

A.    Warren Farrar, and I think it is spelled F-A-R-R-A-R. 

Q.    And do you know what Mr. Farrar’s title is? 

A.    No, I do not. 

Q.    As the corporate representative of State Farm, do you know 

who drafted this document? 

A.    I do not know the drafter of the document, no. 

Q.    Have you ever heard the name Steven Hingle before? 

A.    The name rings a bell, but I could not tell you where I 

heard it, no. 

Q.    Do you know who he is? 

A.    No, I do not. 

Q.    As you sit here on behalf of State Farm, you have no idea 
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who drafted the  protocol to be applied to wind/water claims 

resulting from Hurricane Katrina on behalf of State Farm? 

A.    Property and Casualty Claim Consulting Services are the 

drafter of this document. 

Q.    A person had to do that.  You understand that ---- or people 

---- 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

I will withdraw that. 

BY MR. TRAHANT: 

Q.    The person or more than one (1) person had to draft this, is 

that correct? 

A.    Correct. 

Q.    And as State Farm, you have no idea of who that person or 

persons is or are, is that correct? 

A.    I do not know who the people involved in the drafting of 

this are. 

Q.    As State Farm, have you made any attempt to find out who 

drafted this document? 

A.    I do not recall trying to find out who was the drafter of 

the document or if it was one (1) specific person, no. 
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Q.    You have been certainly asked about who drafted this 

document in previous depositions, is that correct? 

A.    I believe I have been asked who has drafted the document and 

my response has been, “Property and Casualty Claim 

Consulting Services.” 

Q.    Is it of any interest to State Farm, you speaking on behalf 

of State Farm, to  know who it was who actually drafted  

this particular document, which, at the top, says, “Action 

Required?” 

A.    The drafters are Property and Casualty Claim Consulting 

Services. 

Q.    I’m talking about people, sir, and do  you understand what 

I’m asking you?   That is like telling me State Farm drafted 

the document when you tell me an entity drafted the 

document. 

A.    When I say an entity, your use of the word “entity” ---- 

because my understanding is, there is no one (1) person that 

drafted this.  This was a document that was drafted, for the 

lack of a better choice of words, by a committee.  

Q.    Who was on that committee? 

A.    I do not know. 

Q.    State Farm does not know as of today who drafted a nearly 
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three (3) year old document, and it is to guide the  

handling of wind and water claims resulting from Hurricane 

Katrina? 

A.    I do not know who the drafter or the drafters were of this 

document. 

Q.    Has State Farm, at any point, made an attempt to determine 

who, whether a committee or an individual, drafted the 

document, which sets forth the protocol for handling wind 

and water claims? 

A.    I have no asked who the people involved in the drafting of 

that is, no. 

Q.    And speaking on behalf of State Farm,  you understood by 

reference to both 1 (one) and number 1A (one-A) that this 

would be a topic of conversation today? 

MS. WOOD: 

I am going to form an objection.  I will 

voice an objection right here.  It is a topic of 

discussion as it  pertains to the handling of the 

plaintiffs’ claims that serve as the basis of this 

lawsuit. 

MR. TRAHANT: 

Okay.  You can answer the question. 
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BY MR. TRAHANT: 

Q.    You knew you were going to be asked  about it, is that 

correct? 

A.    I was aware that I was going to be asked about the wind and 

water claim handling protocol. 

Q.    And you knew that you had been asked before who specifically 

drafted it, correct? 

A.    I had been asked before who drafted it.  That is correct. 

Q.    Had you ever made any attempts to find out who, within P&C 

Consulting Claim Services, drafted this? 

A.    I have not asked who drafted it or who were the people 

involved in the drafting of the document. 

Q.    And, as State Farm today, State Farm cannot name one (10 

person responsible for drafting the wind and water claim 

handling protocol? 

A.    I do not know the names attached to the drafting of this 

document. 

Q.    How would you go about finding that out? 

A.    I would probably approach Property and Casualty Claim 

Services. 

Q.    Do you think you can do that before trial? 

A.    Yes.  I probably could, yes.  
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Q.    And certainly, in the creation of this document, it had to 

be created in some native format, either WordPerfect or 

Word, and someone was responsible for ultimately creating 

the initial  protocol, is that correct? 

A.    When you say “creating,” do you mean actually typing it into 

whatever format it was typed into? 

Q.    Yes, sir. 

A.    It probably was, yes. 

Q.    Do you think, as the representative of State Farm, you would 

have the ability  to find out where this document originated 

from? 

A.    This document originated from Property and Casualty Claim 

Consulting Services. 

Q.    What I’m asking you is, where it was created; what computer 

it was created  on; who was responsible for actually 

creating the very protocol that dictated how wind and water 

claims were handled  in the wake of Hurricane Katrina? 

A.    If you are asking me if I can identify who did the typing of 

this document, I probably could. 

Q.    Okay.  Now, this is a document that should have been used or 

at least referenced to determine coverage in  every Katrina 

case, correct? 
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MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

This document did not pertain to every claim 

or the handling of every claim in Katrina, no. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    In what claims after September 13 (thirteen) of 2005 (two 

thousand five) would this document not apply to? 

A.    A number of claims. 

Q.    For example? 

A.    Whatever claim ---- like a tree through  a house where I 

have a claim; where  there was a power outage.  There are a 

lot of scenarios where this would have  no bearing. 

Q.    Wouldn’t a tree through a house require the application of 

this protocol if it was concurrent, for the lack of a better 

term, with flood damage? 

A.    Not necessarily, no. 

Q.    Okay, and tell me why not. 

A.    Because a tree through a house is  clearly discernible as to 

what would be covered under the flood policy and what would 
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be covered ---- well, let me rephrase that.  A tree through 

a house, whether or where there was also the presence of 

floodwaters in, in many cases, very easy to differentiate. 

Q.    Okay. 

A.    However, just in going back to this document, this document 

is not a change in procedures.  It is not a change in 

procedures.  It is not a change in policy.  The information 

contained in this document just reiterates our investigation 

process.  Could some of  the items named in here be used in 

a  loss that was just for a tree through a house?  Sure.  

There is nothing that  says that you could not use these 

investigation items unless it was wind and water, but these 

are reiterations of our investigation process. 

Q.    Well, then, let’s go back to what you  and I have talked 

about as slab cases.  You testified earlier that a slab case 

would fall within this Wind and Water Protocol? 

A.    I think I would need to clarify that     ---- a slab case 

where there was the presence of both wind and water. 

Q.    Well, isn’t every hurricane slab case from Katrina some 

combination of wind  and water, unless it was a levee break 

case? 

A.    I would not be able to say every claim   ---- is where the 
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house is wholly destroyed ---- is as a result of both wind 

and water.  I could not make that broad a statement, no. 

Q.    To simplify it even further, the Weatherlys’ claim, a slab 

case in Plaquemines Parish, would require the application of 

the Wind and Water Protocol, is that correct? 

A.    The Weatherlys’ claim could encompass  the procedures as 

outlined in the Wind and Water Protocol. 

Q.    And, in fact, it would, is that correct? 

A.    In fact, it would? 

Q.    Yes. 

A.    The wind and water protocols could be used to assist in the 

evaluation of the Weatherlys’ claim, yes. 

Q.    In fact, it should be used for that, shouldn’t it? 

A.    Each claim was handled based on its merits. 

Q.    Okay. 

A.    So, the ---- as I stated before, the  Wind and Water 

Protocol is not a change in our investigation procedure. 

Q.    Okay. 

A.    So, we want a claim investigated, yes. 

Q.    The Weatherlys’ claim ---- in the Weatherlys’ claim, the 

window/water protocol should have been used to determine 

coverage, is that correct? 
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A.    In the Weatherlys’ claim, the Wind and Water Protocol is a 

part of the investigation process.  It is not a change in 

coverage.  It is not the only thing that would be referenced 

in the evaluation. 

Q.    I am going to direct your attention, Mr. Lapinskie, to the 

sentence under the  word “Action,” which is in bold print, 

and it says, “The protocol below  outlines the process that 

should be used for determination of coverage in those 

locations,” meaning the central and southern zones.  I don’t 

know if you are trying to puzzle words with me, but I’m 

trying to get you to agree now that you have first agreed 

that the Weatherlys’ claim would fall under a scenario where 

the wind and water claim protocol could be used.  In fact, 

the document says it should be used to determine coverage, 

is that correct? 

A.    The document does say that “the protocol below outlines the 

process that should  be used for determination of coverage 

in those locations.”  However, in your statement, you said 

you referenced in these locations to be all claims in 

Louisiana, Mississippi, and Alabama.  That is not what that 

should mean. 

Q.    I did not say that. 
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A.    Well, I’m sorry.  That is what I heard, so I guess I need to 

question again. 

Q.    Okay.  I never mentioned the words “Alabama,” “Arkansas,” 

“Mississippi” in any of my previous questions.  What I am 

asking you is, after you testified that this document could 

be used as a tool  for one (1) of the tools in accessing  

the Weatherlys’ claim or the Weatherlys’ loss, my question 

to you was, is it true by the very wording of this document  

that it should be used to determine coverage? 

A.    It says in here that, “the protocol  below outlines the 

process that should  be used for determination of coverage 

in those locations.”   

Q.    Okay, and the Weatherlys’ home and the Weatherlys’ lot in 

Empire was one (1) of those “locations,” is that correct? 

A.    The Weatherlys’ house is in the State of Louisiana, that is 

correct. 

Q.    Okay.  So, it is my conclusion, based on the clear wording 

of this document, correct, that this document should have 

been used in determining coverage for  the Weatherlys’ 

claim? 

A.    This document would be one (1) of the guides that would be 

referenced in the evaluation of the Weatherlys’ claim,  yes. 
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Q.    Yes, and it should be used, is that correct? 

A.    I can confirm again that it should be used. 

Q.    Okay, thank you. 

A.    It says that it should be used. 

Q.    Thank you.  I was just trying to understand whether you, as 

State Farm    ---- because you kept saying “could be used.”  

It is one (1) of the documents, if you disagree with the 

very wording of the protocol, and I think your last answer 

was the first time you have said, “yes, it should be used,” 

even though it took us about ten (10) minutes to get there.  

Do you understand what I’m saying? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

But I think the record is going to reflect, 

Donna, that  this will go a lot more quickly  if 

the witness would answer the question and either 

say “yes,  that is what it says and it  should be 

used,” instead of   using every derivative of   

“could” or “would.”  It is one  (1) of the things 

I am asking  him, based on the language, the clear 

language of the document, should it have been 
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used?  And,   I think it took me a long time to 

finally get Mr. Lapinskie to  agree that it should 

have been used, and I think it could have been 

done a lot more quickly. 

MS. WOOD: 

Okay.  That is your opinion and let’s just 

move on. 

MR. TRAHANT: 

Okay. 

MS. WOOD: 

He answered your question. 

MR. TRAHANT: 

It is my opinion, but I think it is also both 

what the video  and the transcript are going to 

reflect.  Let’s talk about the “Protocol Detail,” 

okay, and the first sentence in that   particular 

section says, “Each claim should be handled on its 

merits,” which is what you have said repeatedly. 

BY MR. TRAHANT: 

Q.    Correct? 

A.    I have said that, yes. 

Q.    And, then it says, “A causation investigation should be 



 

 PAGE 
 
 
 

conducted and appropriate claim file documentation is 

required.”  Do you agree with that statement? 

A.    I believe you read that verbatim, yes. 

Q.    What causation investigation was conducted on the 

Weatherlys’ claim? 

A.    Karen Stein did a site investigation of that claim. 

Q.    And was that site investigation what   you would consider a 

causation investigation? 

A.    That would be her investigation of what happened in that 

claim, yes. 

Q.    Okay, and do you think that causation investigation 

performed by Karen Stein, from what she told you yesterday, 

is an adequate investigation? 

A.    I believe Karen Stein did an investigation and reached a 

claims decision, and I can support that claims decision. 

Q.    Alright.  Now, do you think there was appropriate claims 

file documentation relative to the causation investigation? 

A.    The use of the word “appropriate” ---- would I have liked 

more photographs?  Yes, I would have liked more  

photographs.  I have said that before.  Would the 

photographs change the decision?  I believe the photographs  

that we have, I can support the decision that was made that 
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this is a loss due to a non-covered event and the 

exclusionary language prevents it. 

Q.    You understand that that is State Farm’s word?  That is your 

word, “appropriate.”  It is not my word.  I am reading this 

from the document.  You understand that? 

A.    I understand that your use of the word “appropriate” or that 

the word “appropriate” is also in this document, that is 

correct. 

Q.    Which is why I am asking you, when the document refers to 

“appropriate claim file documentation” as being required,  

is it your belief that there was appropriate claim file 

documentation as required by this protocol?  Yes or no. 

A.    Yes.  I believe the file has enough in  it to support the 

decision that was  made. 

Q.    Okay.  And, then it says, “Any available information should 

be considered in making a coverage determination.”  And then 

it says, “This information will include, but is not limited 

to,” and  then the first bullet point says,     “Evidence 

gathered at the on site inspection.  This includes 

documentation of physical evidence such as water  lines, an 

examination of the debris, and an analysis of the physical 

damage to  the structure.”  Okay?  None of that was done 
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here, is that correct? 

A.    There was no analysis of the structure because the structure 

is not there. 

Q.    Okay, and what about ---- 

A.    And there is no photograph showing a water level, but the 

file does document that there was twenty-five feet (25’) of 

water in that area. 

Q.    And you know that that is not true,  don’t you? 

A.    I don’t know.  The file says there was twenty-five feet 

(25’) of water.  I know that there was a flood payment. 

Q.    You know that there was not twenty-five feet (25’) of water 

in Empire,  Louisiana, don’t you? 

A.    I do not know. 

Q.    Have you bothered to read State Farm’s Engineering Report in 

this case? 

A.    I am not aware of an Engineering Report on this case. 

Q.    Didn’t you tell me that you reviewed the claims file? 

A.    I have reviewed the claims file,      pre-litigation. 

Q.    Okay.  So, you are qualifying now that you reviewed the 

claims file, but only before the lawsuit? 

A.    That is all that I have seen on the  file.  That is correct. 

Q.    Wouldn’t you want to have more information rather than less, 
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as State Farm ---- or, in other words, you are  the guy ---- 

you are the corporate representative and you have not read  

your own company’s Engineering Report? 

A.    I have not read an Engineering Report on the Weatherlys’ 

claim. 

Q.    Okay, and if the Engineering Report says there was fifteen 

feet (15’) of water at this location, that would be quite a 

bit different than twenty-five feet (25’) of water, correct? 

A.    Fifteen feet (15’) is different than twenty-five feet (25’). 

Q.    Okay.  Now, back to the Wind/Water Protocol, there was no 

examination, either photographically documented or 

documented in the activity log, of an examination of  

debris, is that correct? 

A.    The photographs taken by Karen Stein do show some debris. 

Q.    And that debris, as you understand it, has been purported by 

the Weatherlys to be their roof? 

A.    Included in that photograph of debris is what the Weatherlys 

have indicated was their roof. 

Q.    What evidence did she gather for  purposes of adjusting this 

claim at neighboring locations? 

A.    Any evidence that she gathered is not photo-documented.  She 

did recount to me what she saw when she was there. 
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Q.    She recounted to you yesterday what she saw nearly three (3) 

years ago, is that correct? 

A.    That was my discussion yesterday, that  is correct. 

Q.    And, so, what she was doing when you talked to her ---- and 

she is in  vacation ---- is drawing from her memory of what 

she saw in terms of evidence of debris nearly three (3) 

years ago, is that correct? 

A.    We had given her an electronic copy of the claims file. 

Q.    Okay, and my question is, what she is doing other than the 

photographs, which do not show a lot of neighboring  

evidence of debris, that you are relying on her memory from 

three (3) years ago, is that correct? 

A.    I am working with her memory and her review of the claims 

file as she saw it. 

Q.    Isn’t that the exact purpose of documenting things in an 

activity log,  so you do not have to rely on somebody who 

has handled probably hundreds of claims three (3) years down 

the road? 

A.    I’m sorry, the question is? 

Q.    Yes, the question is, isn’t that the purpose of documenting 

this thoroughly  in an activity log, so that you do not have 

to do what you are doing now, which is to rely on her memory 
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of something that she did not document from three (3) years 

ago? 

A.    I would have liked to have had that in the activity log. 

Q.    It also says, “Data obtained from  reports describing damage 

to the area.”  Do you know of any reports that Ms.  Stein 

looked at that gave descriptions  of damages to Empire, 

Louisiana? 

A.    I am not aware of any reports that Karen looked at. 

Q.    Okay, and the protocol detail says that it “will include” 

such things, is that correct? 

A.    In the protocol detail, it says that  this information “will 

include, but is not limited to,” that is correct. 

Q.    Okay.  So, the next one, “Information from witnesses and 

policyholders.”  Do you know if she made any attempt to  

speak to any witnesses or anybody who maybe remained at 

Empire? 

A.    I know that she worked in the  Plaquemines Parish area. She 

talked   with other policyholders in that area.  Is that 

documented in the file?  If that is your question, no, that 

is not documented in the file. 

Q.    Okay, and it should have been documented pursuant to the 

protocol, is that correct? 
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A.    The protocol recognizes that that information should be made 

available, yes. 

Q.    Okay, and what information did State  Farm have of hurricane 

force, high velocity winds that came before the  storm 

surge? 

A.    I don’t know what information she had prior to her 

investigation. 

Q.    Okay, and it also says under this information,” will 

include, but is not limited to: Input from experts that may 

be retained to provide guidance.”  And she did not do that 

either, did she? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

Let me withdraw that  question.  When I say 

that, you have no knowledge that Ms. Stein 

requested or was given input   from any expert, an 

engineering expert or otherwise. 

BY MR. TRAHANT: 

Q.    Do you? 

A.    Karen Stein did not request the services of an outside 

expert. 
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Q.    And Karen Stein is not an engineer, is she? 

A.    I do not believe Karen is an engineer. 

Q.    So, it looks to me like she has violated at least three (3) 

bullet points in the “Protocol Detail.”  Would you agree or 

disagree with that? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

You can answer it. 

WITNESS: 

I believe the protocol outlines items that 

should be used.  It is a guideline that   she 

should use to make her decision.  Karen did her 

site inspection.  She did not ---- or the 

photographs are limited to three (3) because the 

insured   did not allow her to remain on  the 

property.  She arrived at a claims decision and I 

can   support that claims decision. 

BY MR. TRAHANT: 

Q.    And my question that you did not answer was, isn’t it true 

that she violated at least three (3) of the bullet points in 

the part of the “Protocol Detail” that says, “This 
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information will include?” 

A.    The reason ---- 

MS. WOOD: 

My same objection. 

WITNESS: 

Reasonable notes and good judgment is in 

there.    Reasonable and good judgment is the way 

we handle our claims.   She evaluated this claim.  

She  has a discussion with the  insured.  The 

insured is referencing flood.  We have a flood 

payment on this.  That is   a policy limits 

payment.  There  is information and she used that 

information to arrive at a   claims decision.  I 

can support that claims decision. 

MR. TRAHANT: 

Okay.  Now, we have gone through two (2) very 

lengthy answers, neither of which are anywhere 

near responsive to the question that I asked you, 

sir, and I will ask it again. 

BY MR. TRAHANT: 

Q.    Isn’t it true that Ms. Stein, in the adjustment of this 

claim, which was  after September 13 (thirteen) of 2005 (two 
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thousand five), violated at least three (3) of these bullet 

points that we have just discussed in painstaking detail? 

MS. WOOD: 

My same objection. 

WITNESS: 

She did not do items that are in this 

protocol because she was able to make her claims   

decision. 

BY MR. TRAHANT: 

Q.    So, this protocol does not apply at all when somebody just 

goes out and says, “I think it was flood?” 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    Is that what you are telling me? 

A.    That is not what Karen did. 

Q.    Okay.  You did not know what Karen did until yesterday, did 

you? 

A.    I know Karen did a site inspection.  I know she inspected it 

on October 22nd (twenty-second).  She took photo 

documentation to show that the house was wholly destroyed.  

I can see debris there.  I know that there was water in the 
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areA. I know that there was a flood settlement, and I know 

that Karen made a claims decision that I can support. 

Q.    So, it really does not matter that she violated several of 

the protocol  details, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

It is not that it does not matter.  It is 

that she used   this to assist her in coming up 

with a claims decision.  Unfortunately, it is not 

in the activity log notes.  Unfortunately, there 

are not as many photographs as I would like to 

see, but I feel that her file is put together to 

support the claims decision that was made.  She 

also reviewed that claims decision with her team 

manager and/or team leader and received authority 

to issue that denial letter based on her site 

inspection and recount of the file. 

BY MR. TRAHANT: 

Q.    You have just testified that she used this in her evaluation 

of the claim? 

A.    There are items in this that she used, yes. 
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Q.    Well, no, no.  You have just testified, sir, that she used 

this, meaning the Wind/Water Protocol, in her adjustment  of 

the claim, did you not? 

A.    In her recount to me of her investigation, I can see that 

she used items in the Wind and Water Protocol, yes. 

Q.    Did she tell you that she did? 

A.    She recounted it.  I did not ask her if she used it.  I 

asked her what she did and, in her recount of what she did, 

it includes items as outlined in the Wind and Water 

Protocol. 

Q.    Did she mention that she used it? 

A.    I did not ask her if she knew or did not ask her if she had 

the Wind and Water Protocol in front of her.  I did not ask 

her if she used the Wind and Water Protocol, no. 

Q.    Is it State Farm’s position that no engineer was necessary 

to determine the cause and origin of this loss? 

A.    There was no request of an engineer because, based on 

Karen’s investigation and review of the team manager, we 

felt the exclusionary language prevailed and applied, and we 

sent her a denial outlining that. 

Q.    And I will ask the question again.  Is  it State Farm’s 

decision that no  engineer was necessary for the purpose  of 
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doing a cause-and-origin  investigation into this claim? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

During the claims handling, there was no 

request for an engineer. 

BY MR. TRAHANT: 

Q.    Certainly that easily could have been done, is that correct? 

MS. WOOD: 

Objection.  Another objection ---- I object 

as to the form of the question.  I’m sorry. 

WITNESS: 

“Easily” is not something  that you can 

easily say, especially during Hurricane Katrina. 

The claims decision   that she made is supported. 

BY MR. TRAHANT: 

Q.    You understand that there was a printed “Request for 

Engineer” form that was available to State Farm personnel 

entitled, “Request for Engineer.”  It is on the last page of 

that document.  You have seen that document before, haven’t 

you? 

A.    I have not seen this document before,  no. 
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Q.    And as State Farm ---- 

A.    My understanding ---- and before I go further, the Wind and 

Water Protocol document is a three (3) page document.  This 

document that was put in front of me, I guess, I erred and I 

should have looked, but this is not the way this  Wind and 

Water Protocol was distributed.  This form does not belong 

with this.  It has nothing to do with this. 

Q.    Okay.  Well, take it off. 

MR. TRAHANT: 

We will mark that as “SF Number 5” (five) and 

we will   talk about that separately. 

WITNESS: 

I will give it back to you. 

MR. TRAHANT: 

Yes, and I will be happy to  do that. 

BY MR. TRAHANT: 

Q.    It is your testimony that the document I have just presented 

you with, which is “SF Number 5” (five), that you have  

never seen a document like this before? 

A.    I have not seen a “Request for Engineer” document, no. 

Q.    Okay.  Do you see at the bottom where there are bates stamp 

numbers, which evidence that this was produced in a  case 
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called, “Judy Guice,” G-U-I-C-E, “versus State Farm Fire and 

Casualty Company?” 

A.    I do see those markings, yes. 

Q.    You know what the Guice case is, do you not? 

A.    No, I do not. 

Q.    Okay, and so, as State Farm’s representative, you have never 

heard of the Guice case before? 

A.    No, I have not. 

Q.    And it is your ---- or, let me ask you.  Is it your 

testimony that this is not a State Farm-created document? 

A.    I don’t know that this is a State Farm-created document.  My 

testimony previously was that this is not a document that 

would be attached to that Wind and Water Protocol. 

Q.    Okay. 

A.    And for one, you can tell from the date of 10/1/2005 (ten, 

one, two thousand five) that there is no way that this 

document was attached to that Wind and Water Protocol 

because that Wind and Water Protocol was generated on  

September 13 (thirteen) of 2005 (two thousand five). 

Q.    Okay. 

A.    This document is fully two (2) weeks later.  If it was 

attached, it is attached in error. 
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Q.    And that is fair enough.  I am not arguing the point with 

you, whether it should or should not have been attached to 

the Wind and Water Protocol.  That is why I have separated 

it, because you  seem to have an issue with the fact that it 

was attached.  I want to talk for a minute about the Request 

for Engineer,” which it is State Farm’s testimony that it 

does not know that it exists, is that correct? 

A.    The claims representatives had the ability to request an 

engineer if they felt an engineer would assist them in 

making a claims decision that they were unable to determine 

on their own.  The actual request form ---- this is not,  

not that I know of, not a standardized request form 

generated by State Farm. 

Q.    Do you know who Steve Burke is? 

A.    I do know Steve Burke.  Steve Burke is a team manager with 

Catastrophe Services. 

Q.    Do you see where his name is on this document? 

A.    Yes.  I do see Steve Burke’s name. 

Q.    Do you see what the reason is that the request is being made 

for an engineer? 

A.    His reason is to determine the  difference between flood and     

wind-related damages. 



 

 PAGE 
 
 
 

Q.    And so, at least in this case, they thought an engineer was 

necessary to  make that determination, is that  correct? 

A.    I believe that would be a fair statement based on the form 

that I have in front  of me. 

Q.    Okay, and when you move down toward the bottom, it says, “We 

request an inspection and report to determine the cause of 

damage to the building on the referenced claim  We would 

like your evaluation of the structure to include  an 

analysis of weather data and how the weather was involved in 

the cause of the loss.  Sources may include, but are not 

limited to reports from any of the following: 1. Insured’s 

statement and eyewitnesses; 2. The National Weather Service; 

3. FEMA/NFIP; 4. Coast Guard;  5. Local weather information; 

6. NASA;  7. NOAA,” which, to my understanding, is the same 

as the National Weather  Service.  Do you have an 

appreciation that there is a difference between the National 

Weather Service and an NOAA? 

A.    No, I do not. 

Q.    Okay.  Now, I am going to ask you to assume that this 

document was created by someone in State Farm and approved 

by a team manager by the name of Steve Burke.  What they 

wanted in the determination of wind and flood was for an 
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engineer to inspect all of this different type of weather 

data before the engineer gave an opinion, and you understand 

that that is what engineers do? 

A.    That would some of the documents that an engineer might 

reference in reaching their conclusion, yes. 

Q.    Do you understand that none of this was done by Karen Stein? 

A.    I can confirm that Karen Stein did not request an engineer. 

Q.    Okay, and I have not had the pleasure of meeting Karen 

Stein, but do you know whether Karen Stein is an engineer? 

A.    No.  You have asked me before and I do not believe she is an 

engineer. 

Q.    Do you know whether she has any training or experience in 

meteorology? 

A.    I do not know. 

Q.    Do you know if she has any training in any type of 

forensics? 

A.    I do not know. 

Q.    Okay.  Now, I want to go back to “SF Number 4” (four) and if 

you need to, Mr. Lapinskie, change, it is very hard to read 

my handwriting on number 5 (five). 

A.    Okay. 

Q.    But I would ask you to go to ---- and before we get into 
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that, where did the information come from that there was 

twenty-five feet (25’) of water? 

A.    I believe it is contained within the claims file, on 10/1 

(ten, one), if I remember correctly. 

Q.    Okay.  I want to take a look at that before we get back and 

I apologize for jumping around on you. 

MR. REECE: 

It is bates stamp number 7 (seven). 

MS. WOOD: 

Page number 9 (nine). 

MR. TRAHANT: 

Okay. 

MR. REECE: 

I have it at page number 2 (two), Rick. 

MR. TRAHANT: 

Okay.  This is actually bates stamped in a 

couple of different ways.  I have one that ends 

with number 21 (twenty-one), and Donna’s ends in 

number 7   (seven). 

MS. WOOD: 

That is in a different part  of the file. 

WITNESS: 
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I might be able to explain that.  When the 

file is printed, the activity log is printed, and 

then when we request a full activity log, it is 

printed  again, so the document that is contained 

in your hand is the complete activity log.  The 

document that is referenced as   09 (zero nine) is 

at the time   the file was printed the first time, 

which was about November   1st (first). 

MR. TRAHANT: 

This is an entry from Lorrie Beano, and who 

is Lorrie Beano? 

WITNESS: 

Lorrie Beano, I believe, was  a claims 

representative who was working the flood claim. 

BY MR. TRAHANT: 

Q.    And there is no evidence that you are aware of that Lorrie 

Beano ever stepped foot on the Weatherlys’ property, is 

there? 

A.    I do not know that she visited the Weatherlys’ property, no. 

Q.    Okay, and what you are making reference to and I think, 

again, you attributed this statement to Mrs. Weatherly, and 

it reads, and I quote, “Spoke with Mrs. Weatherly, area saw 
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twenty-five feet (25’) of water.  Dwelling is not on 

foundation and has not been found.   Moved to field adjuster 

for  determination of wind damage.”  Now, you have no idea 

whether or not Ms.  Weatherly was the one who made that 

statement that the area saw twenty-five feet (25’) of water, 

or if that was something that Ms. Beano put in there? 

MS. WOOD: 

Is that a question or a statement? 

MR. TRAHANT: 

Yes. 

BY MR. TRAHANT: 

Q.    You don’t have any idea whether Ms. ---- 

A.    I don’t know if Lorrie is saying there was twenty-five feet 

(25’) or if Ms. Weatherly ----  I do know Lorrie is saying 

that because she wrote that.  I don’t know whether she was 

saying that based on the information that she got from Ms. 

Weatherly or if that is her determination based on the 

information that she had. 

Q.    You know at that point that the Weatherlys had not even been 

back to their property? 

A.    No, I do not. 

Q.    Okay, and assuming they had not been  back to their property 
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by October 1st (first) of 2005 (two thousand five),  they 

would have no basis to know how  much water was on Empire? 

MS. WOOD: 

I would objection as to the form of the 

question. 

BY MR. TRAHANT: 

Q.    Correct? 

A.    There was a lot of information by that time.  I don’t know 

that not being there means they would have no idea whether 

they had water or not. 

MR. TRAHANT: 

Okay. 

WITNESS: 

They also submitted a flood claim and 

discussed that flood claim, so I would assume that  

they knew that there was water, otherwise they 

would not be submitting a flood claim. 

MR. TRAHANT: 

Right. 

BY MR. TRAHANT: 

Q.    And that is what they are supposed to  do, correct?  They 

are supposed to  submit a flood claim and a homeowner’s 
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claim? 

A.    They make the decision as to which  claims they want to do.  

I don’t tell them what they are supposed to do. 

Q.    Aren’t State Farm insureds encouraged to make any claims 

that they believe might be available under any State Farm 

policy they have? 

A.    Absolutely, but I do not tell them that they have to or what 

they should do. 

Q.    Okay.  But, don’t you think that is the reasonable thing for 

State Farm  customers to do when they know their property 

has been damaged?  They don’t know whether it has been 

damaged by wind or water, or by a combination.  The 

reasonable thing is to make a claim  under both policies, is 

that correct? 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    Isn’t that true? 

A.    Their decisions for why they file a  claim is their own 

decisions.  I don’t tell them what they should or should not 

do. 

Q.    Isn’t that a reasonable thing to do when your house has been 
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destroyed and you have a flood policy through State Farm, 

funded by the U.S. Treasury, and a State Farm policy funded 

by State Farm for homeowner’s.  Isn’t it a reasonable thing 

to make the claim under both? 

A.    It is not unreasonable. 

Q.    Okay.  Now, I want to go back to “SF Number 4” (four) with 

you. 

A.    Now, you took my “SF Number 4” (four). 

Q.    I apologize. 

A.    I have your label. 

Q.    Did I give you one? 

MR. TRAHANT: 

Did I give you one, Donna? 

MS. WOOD: 

Yes.  You know, I cannot find one either.  

Okay, here it is. 

WITNESS: 

I just moved it because I was covering the 

words. 

MR. TRAHANT: 

That is okay. 

WITNESS: 
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Now, hold on for a second.   We are mixing 

things up.  Have  you got “SF Number 5” (five)  

back? 

MR. TRAHANT: 

You should have “SF Number 5” (five). 

WITNESS: 

I have it there, I’m sorry.  Thank you. 

MR. TRAHANT: 

Now, I want to go to page number 2 (two).  

Page number 2 (two) of “SF Number 4” (four),  and 

down four (4) headings, “Damage to Property Caused 

by Flood Waters with available   Flood Policy,” 

and it says,  “Where wind acts concurrently  with 

flooding to cause damage to the insured property, 

coverage  for the loss exists only under flood 

coverage, if available.   The flood damage claim 

should be handled consistent with the   terms of 

the flood policy providing coverage as outlined   

in Operation Guide 71-06  (seventy-one, dash, zero 

six). 

BY MR. TRAHANT: 

Q.    Is it your understanding that this is a restatement of the 
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Anti-Concurrent Cause Clause? 

A.    If you are referring ---- if you are referencing the Anti-

Concurrent Cause Clause, I would go to “losses not  insured 

to.”  That is my policy wording.  Any other summation or 

interpretation of my policy wording is strictly a  summation 

or interpretation.  My  reliance will be on “losses not 

insured to.” 

Q.    Do you think this is a clear interpretation? 

A.    I believe it is an interpretation. 

Q.    Do you believe it is a clear interpretation? 

A.    I believe it says ---- or, if I were to summarize this 

myself, a combination of wind and water is excluded under 

the homeowner’s policy. 

Q.    Do you believe this paragraph we are discussing is a clear 

interpretation of the Anti-Concurrent Cause Clause contained 

in the Weatherlys’ homeowner’s policy? 

A.    It is an interpretation. 

Q.    Okay.  You will not tell me it is a  clear interpretation, 

sir, will you?  Now, we are on the third time. 

A.    When you ask me to make a clear interpretation, a clear 

interpretation   ---- to me, a clear interpretation would be 

a policy’s wording.  I stick with the policy.  That is my 
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wording.  Any other summation I will not construe as policy 

wording.  A clear interpretation or the clear policy is 

“losses not insured to.”  I will not change “losses not 

insured” based on somebody’s summation of it. 

Q.    This is an official State Farm document that was given to 

all adjusters, managers, team leaders, in the central and 

southern zones, is that correct? 

A.    This is a document that was distributed to us while working 

Hurricane Katrina on or about September 13th (thirteenth).  

This document, in no way, is a rewrite  of policy wording, 

and when there is a difference, the policy is what prevails.  

The policy is the policy. 

Q.    Okay.  I understand that, and I appreciate that testimony.  

And, the point that I’m trying to make is, that this is not 

a clear restatement of the Anti-Concurrent Cause Clause and, 

by this, I mean the section entitled, “Damage to Property 

Caused by Flood Waters with available Flood Policy,” is it? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

It is neither clear nor unclear. 

BY MR. TRAHANT: 
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Q.    Could you explain what you mean by that? 

A.    Where I would go if I had a question as to what is stated 

there is to the policy’s wording. 

Q.    Now, if somebody relied strictly on this wording and said, 

“Well, I am going by the Wind and Water Protocol, what they 

are going to determine from reading the section we are 

discussing now is that  any combination gets dumped on flood 

coverage, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

That would not be my interpretation of 

“losses not insured to,” no. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    I am not talking about “losses not insured to.”  I am 

talking about the  Wind and Water Protocol now, not the 

policy language, okay?  Do you  understand how somebody 

could rely on  the protocol as opposed to the wording  in 

the policy that you are referring to? 

A.    In what format?  I’m sorry. 
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Q.    In this format, in the Wind and Water Protocol format. 

A.    And they relied on it to do what? 

Q.    They relied on it to say, “There was flood damage, so we do 

not need to consider any wind damage.  We will dump it all 

on flood.” 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

That would be in error. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    Let’s talk about this some because I  want to know your 

understanding of the Wind and Water Protocol as it relates 

to the Anti-Concurrent Cause Clause, and I think we should 

start by you telling me, what is State Farm’s definition of 

“concurrent?” 

A.    The definition of “concurrent” would be the definition that 

you would find in Webster’s Dictionary. 

Q.    Does the policy define “concurrent?” 

A.    I do not believe the policy defines “concurrent,” no. 

Q.    Does Webster’s Dictionary define “concurrent” as meaning “in 
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any sequence?” 

A.    I believe if we look further in the policy wording ---- 

Q.    Can you answer that question before we look further at the 

policy wording?  Do you know of any definition, whether it  

is Webster’s or otherwise, which defines the word 

“concurrent” or the term “concurrent” to mean anything but 

“simultaneous” or “at the same time?” 

A.    I do not know. 

Q.    And you understand that the          Anti-Concurrent Cause 

Clause contained  in the standard State Farm homeowner’s 

policy defines “anti-concurrent” to mean “concurrent or in 

any sequence before or after?” 

A.    First off, your use of the word      “Anti-Concurrent Cause 

Clause” is  nowhere found in that policy. 

Q.    Okay. 

A.    So, I would prefer to refer to it as “Losses Not Insured 

to.” 

Q.    Okay, and I will refer to it as the “ACC Clause,” which I 

have seen State Farm refer to it as many, many times. 

A.    I respect that. 

Q.    Okay, and the question I have of State Farm is, how is a 

term “concurrent” ever reasonably defined to mean “in any 
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sequence?” 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

You can answer it. 

WITNESS: 

The sentence that you referenced with the 

word “concurrent” reads, “whether  other causes 

acted concurrently  or in any sequence with the 

excluded event to produce the loss,” so your use 

of  “concurrent” and if I accept   your definition 

of “concurrent,” meaning happening at the same 

time, further on in the   sentence, we say, “in 

any sequence,” so it looks like we have covered 

both happening at  the same time or in any   

sequence. 

BY MR. TRAHANT: 

Q.    And that’s what I’m trying to get you to agree or disagree 

with me on.  When  State Farm talks about “concurrent” as a 

separate matter, it includes “in any sequence,” is that 

correct? 

MS. WOOD: 
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Objection as to the form of the question.  

Separate matter? 

WITNESS: 

I’m sorry.  I am not understanding your 

question. 

BY MR. TRAHANT: 

Q.    “Concurrent” can never be reasonably interpreted to mean “in 

any sequence,” can it? 

A.    I would have a tough time using “concurrent” to mean a 

“sequence.” 

Q.    Practically, let’s talk about a  structure like the 

Weatherlys’ home.  If that house is destroyed by wind and 

then flood water comes up and washes it away, is that a 

covered loss under the homeowner’s policy? 

A.    If I have discernible evidence that that house was destroyed 

by wind, then I have coverage under the policy for that  

house. 

Q.    Okay, and if, let’s say, the Weatherlys’ home is hit by a 

tornado or high  velocity winds and falls into flood water, 

is that a covered loss under the homeowner’s policy? 

MS. WOOD: 

Objection as to the form of the question. 
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WITNESS: 

It falls into flood water, I am not sure. 

BY MR. TRAHANT: 

Q.    Sure.  If there is a tidal surge coming up and the house is 

blown off of its foundation by high velocity winds or a 

tornado, does the fact that it lands in storm surge or flood 

water make it an excluded flood claim? 

A.    It may. 

Q.    Okay. 

A.    Not the landing, but the fact that there is flood water 

there on an elevated building.  I don’t know whether that 

flood water has jeopardized the  structure of that building 

before the wind came.  That could be concurrent. 

Q.    Okay.  If a tornado hits it, and then it falls into flood 

water, is that a  covered loss? 

A.    I will go with my same explanation.  If the water is acting 

in concert with that wind, it may not be a covered loss.  I 

don’t know what that flood water has  done to that 

foundation. 

Q.    Okay.  Theoretically, if the house is destroyed before it 

hits the flood  water, is that a covered loss? 

A.    I would have to go back to the fact that we have water 
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present and I do not know what that water has done.  You 

have not described the loss completely. 

Q.    Okay. 

A.    I don’t know what that water has done to the foundation, 

which is the backbone of that structure. 

Q.    If the water has not done anything to  the foundation, if it 

is simply coming up, and let’s say that the house is  being 

battered with hurricane force  winds for two (2) hours 

before the surge comes up high enough to even touch the 

bottom of the house, okay, and the house is destroyed, and 

then either falls into the water or is washed away by the  

water.  Now, that initial damage to the house is a covered 

loss, isn’t it, the wind damage? 

A.    The house is being battered by flood water did you say? 

Q.    No, no, by high velocity winds two (2) hours before the 

flood water even comes up and reaches the house. 

A.    Before the flood waters even touch the house? 

Q.    Yes. 

A.    Or reach the house, or have jeopardized the soil around the 

house? 

Q.    Yes. 

A.    In other words, if I was to stop it ---- if I was to stop 
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the event when the wind came, there would be no evidence of  

flood in the area. 

Q.    Right. 

A.    Okay. 

Q.    Now, if you have a house that is destroyed by a tornado and 

falls into  any type of water, is that considered a flood 

claim? 

A.    Well, we are going back to their being water present.  I 

don’t know what the water did to the foundation.  I don’t 

have enough information in your scenario to reach a full 

conclusion. 

Q.    So, what happens if you don’t have  enough information?  The 

claim is denied as flood, is that correct? 

A.    Absolutely not. 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

Absolutely not. 

MR. TRAHANT: 

Do you know who Gary Oliver is? 

WITNESS: 

I do know Gary Oliver. 
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BY MR. TRAHANT: 

Q.    Gary Oliver has the same title as you, doesn’t he? 

A.    He is a team manager with Catastrophe Services. 

Q.    Are you familiar at all with a case, Louque v. State Farm? 

A. ..................................................No, I am not. 

Q.    I want to present you with testimony given by Mr. Oliver. 

MR. TRAHANT: 

We are going to attach this  as “SF Number 6” 

(six). 

MS. WOOD: 

I am going to object to any line of 

questioning on this deposition.  I don’t know 

where the case was. 

MR. TRAHANT: 

Okay. 

MS. WOOD: 

I don’t know how it relates  to any of the 

noticed areas of    this corporate deposition. 

MR. TRAHANT: 

And I want you to take a look specifically, 

Mr. Lapinskie, at page number 43 (forty-three). 

WITNESS: 
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Okay. 

MR. TRAHANT: 

Actually, go to page 44 (forty-four) and, 

beginning at page number 9 (nine), and I represent 

to you ---- 

WITNESS: 

Page 9 (nine)? 

MR. TRAHANT: 

I’m sorry, to line number 9 (nine). 

WITNESS: 

Okay. 

MR. TRAHANT: 

I misspoke.  I must be  getting hungry.  I 

will   represent to you that this was a case 

pending in the Eastern District on a State Farm 

case  that Mr. Denenea and I were lawyers 

representing the plaintiffs on, and at line   

number 9 (nine), Mr. Oliver is asked, “So, in 

other words, when this home was removed from its 

piers for whatever reason and lands in flooded 

waters, then  your understanding is the concurrent 

clause kicks in and that now becomes flood 
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damage?”  And do you see his answer is, “Yes, that 

is correct.” 

WITNESS: 

I see his answer, yes. 

MR. TRAHANT: 

You see that? 

BY MR. TRAHANT: 

Q.    Do you agree with that application of  the Anti-Concurrent 

Cause Clause that no matter what happens to a house to 

remove it, once it is in the water, it becomes  a flood 

claim? 

MS. WOOD: 

I am going to object to the question.  It is 

outside the  scope of the notice.  It is utilizing 

information that we don’t know where this 

deposition came from, what type of case it was, 

and it is outside the scope of the notice and I 

will   instruct the witness not to answer. 

MR. TRAHANT: 

You will instruct the  witness?  This is 

State Farm, Donna. This is a State Farm   case.  

This is a gentleman who   he knows who, as I 
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understand   it, has the same title and job duties 

as him.  We have, in the corporate deposition 

notice, referenced both the policy,   which 

includes the ACC as well   as the Wind and Water 

Protocol.  This is directly covered by the 

deposition notice.  I think that is an improper 

instruction for  the witness not to answer and,  

now that we are here, we should probably get the 

Magistrate on  the phone, if we can. 

MS. WOOD: 

Sure. 

MR. TRAHANT: 

Off the record. 

MR. TRAHANT: 

On the record. 

BY MR. TRAHANT: 

Q.    Mr. Lapinskie, before our lunch break,  we were having a 

discussion about a certain provision of the Wind and Water 

Protocol in comparison to, I think you called it, “loss,” or 

what did you call it? 

A.    “Losses not insured to.” 

Q.    “Losses not insured to,” which I  referred to as the ACC 
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Clause, and what  I am trying to figure out is, if you  have 

a claim that has a covered loss     ---- in other words, if 

you have wind damage to property, that, under the  terms of 

the policy, clearly is a  covered loss, correct? 

A.    Wind is cover under the policy unless excluded due to 

Citizens or some other third carrier. 

Q.    Okay, and my question is, as I am  reading of the ACC and 

this provision that we have been referring to, in the Wind 

and Water Protocol, what is appears to do ---- and you may 

correct me if I  am wrong ---- when it has this “in any 

sequence” language, it appears to give State Farm the 

ability to convert what  is otherwise a non-covered loss 

into     ---- or what is a covered loss into a non-covered 

flood loss.  Is that a fair assessment? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

The “losses not insured” is exclusionary 

language that makes it a non-covered loss. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 
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Q.    But, what I’m saying is, in the situation, one of which we 

discussed where you have a structure that sustains wind 

damage before any of the flood damage is done, from what I 

am hearing and from what I am reading in these provisions, 

the one in the ACC Clause  and the one here in the Wind and 

Water Protocol is, that once flood water touches the same 

area of the building that was damaged by wind, it becomes an 

excluded flood claim.  Is that a fair reading? 

A.    Not necessarily, no.  I would need to  see the facts of the 

loss and if I have discernible wind damage that I can 

discern, I have coverage under the policy, providing the 

policy does not have “wind” endorsed off. 

Q.    This policy does not? 

A.    I do not believe so. 

Q.    And, in fact, there was some confusion  as to which version 

of the Weatherlys’ homeowner’s policy was the correct one.  

Are you aware of that? 

A.    No, I am not. 

Q.    Okay.  You weren’t aware that there was  a certified copy of 

a homeowner’s policy filed into the record of this case,  

which was later substituted with a    non-certified, 

different version of the homeowner’s policy? 
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A.    I am not aware of that, no. 

Q.    And if that is the truth, and, in fact, that is what will be 

reflected in the record, you are learning that from me, 

State Farm is learning that from me for the first time 

today? 

A.    I am learning that from you, yes. 

Q.    Now, I want to understand this clearly.  If you have a house 

that is damaged or destroyed by wind, and then flood water 

comes and either does damage to the same portions of the 

structure that were already damaged or washes it away, is 

that to be considered a flood claim? 

A.    If I can discern wind damage, I pay for the wind damage.  

Flood water or water  is excluded under the policy. 

Q.    Okay. 

A.    In general, I mean, you could have a  leak from a plumbing 

device.  That would still be water, but water, as referenced 

in the policy, is excluded. 

Q.    And you understand the reason ---- and this is what is 

generating maybe my confusion ---- but in the Wind and Water 

Protocol, in the section we have been discussing, it says, 

“Where wind acts concurrently with flooding to cause damage 

to the insured property, coverage for the loss exists only 
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under flood coverage, if available,” okay?  That is 

suggesting to me that even if wind damages it, if any flood 

water touches it, then it becomes a flood claim, is that 

right? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I would not say that.  That that would be a 

correct  statement?  No. 

BY MR. TRAHANT: 

Q.    Well, I mean, do you all at all appreciate my confusion by 

reading the ACC and then reading this? 

A.    No, I don’t.  I don’t appreciate the confusion that you 

have.  I think you  are focused on one (1) part of the 

document, and then you are using a scenario that is 

referenced in another part of the document where it says, 

“Damage to Separate Portions of the property With 

Distinguishable Wind or Excluded Water.”  

Q.    If a State Farm representative who has the same title and 

job duties as you has testified that if a house is blown off  

of its foundation into a canal by a tornado, that is a flood 

claim.  Would you agree or disagree with that assessment? 
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MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I would need ---- and that is a very complex 

claim that would require investigation.  The   

facts that you present to me are not all the facts 

that I would need to make a decision as to whether 

I can agree or disagree with the decision made by 

that other individual. 

BY MR. TRAHANT: 

Q.    Okay.  So, if someone in your position has testified to that 

effect that it would be flood claim, irrespective of  the 

fact that wind damaged the structure first, that once it is 

in flood water,  it becomes a flood claim.  You would not be 

able to agree or disagree with that statement? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I would need to know all the facts behind how 

that decision  was arrived at. 

MR. TRAHANT: 

Okay. 
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BY MR. TRAHANT: 

Q.    If that is simply the testimony ---- and I’m not going to 

ask you about  deposition ---- but I want to know, it sounds 

to me like you and another State Farm individual in your 

position have a different appreciation of how the ACC  and 

the Wind/Water Protocol applies.  Would you agree with that? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

You have given me a scenario that would 

require additional investigation before I could   

come to an agreement or disagreement with whatever 

testimony was made. 

BY MR. TRAHANT: 

Q.    What additional investigation would you need to do? 

A.    I would need to know the facts of the loss. 

Q.    Okay.  What if those are the facts of  the loss, that an 

elevated house is hit by a tornado and/or by tornadic forcer 

winds ---- and let me qualify that ---- and then is taken 

off of its foundation and it lands in a canal.  Is that a  

flood claim? 

MS. WOOD: 
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Objection as to the form of the question. 

WITNESS: 

We are talking about hypotheticals, but if I 

can clarify it? 

MR. TRAHANT: 

Sure. 

WITNESS: 

The picture that you are trying to give me is 

that this house is wholly intact, but it   is 

sitting in a canal? 

MR. TRAHANT: 

No, that is not what I said. 

WITNESS: 

Then, how do we know that  this house is in 

the canal?  How do I identify this house if it  

was damaged by wind? 

MR. TRAHANT: 

Because I’m asking you to assume that it was 

hit by high velocity winds or a tornado and landed 

in a canal. 

WITNESS: 

Okay.  So, there are pieces  in the canal? 
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MR. TRAHANT: 

Sure. 

WITNESS: 

There is just debris in the canal? 

BY MR. TRAHANT: 

Q.    As parts of the house. 

A.    So, how do I identify that this was the house? 

Q.    Well, somebody says, “That is my roof.” 

A.    So, the roof is intact? 

Q.    Just like what they did in this case. 

MS. WOOD: 

Objection as to the form of the question.  

You are all   having a conversation here. 

MR. TRAHANT: 

That is what a deposition is. 

MS. WOOD: 

You need to ask your questions, counsel. 

MR. TRAHANT: 

I am absolutely asking my questions, and I’m 

asking this witness the exact same questions that 

I have asked of an  individual in his very 

position who was able to answer them and answer 
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them in a contrary  fashion.  That is what I’m   

trying to figure out, Mr. Lapinskie.  You know 

Gary   Oliver. 

BY MR. TRAHANT: 

Q.    Don’t you? 

A.    I do know Gary Oliver. 

Q.    And if Gary Oliver testified just as I told you he did, you 

would not have enough information to agree or disagree with 

that, would you? 

A.    I have not been given enough information to arrive at a 

claims decision, no. 

Q.    Okay, and in that scenario that I gave Mr. Oliver, if he was 

able to apply the ACC and the Wind and Water Protocol, he 

would have done so differently than you did, correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I don’t know all the facts behind where you 

were in your deposition and everything that 

occurred, and what loss you are referring to, what 

location you are referring to, what year you were 

in.  I don’t know any of  ........that information. 
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MR. TRAHANT: 

I am referring to a Katrina claim where a 

house was taken   off of its foundation. 

MS. WOOD: 

I am going to lodge an objection.  Ricky, I 

objected   and instructed the witness not   to 

answer this line of  questioning before the break 

because this witness, through Judge Shushan’s 

orders, is  limited to testifying about the 

creation of a claims file and     ---- 

MR. TRAHANT: 

And policy interpretation, which is exactly 

what I’m trying to get this witness to do. 

MS. WOOD: 

---- as it relates to this case.  That is 

where you are  going beyond the steps and   beyond 

the boundaries of these inquiries. 

MR. TRAHANT: 

No, I am not, not at all. 

MS. WOOD: 

Yes, you are. 

MR. TRAHANT: 
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Okay. 

MS. WOOD: 

Look at number 5 (five), “The homeowner’s 

insurance policy at issue in this case.” 

MR. TRAHANT: 

Sure, and I’m asking him to apply the 

homeowner’s insurance policy at issue in this case 

to the scenarios I am giving him. 

MS. WOOD: 

Okay.  Given our Motion for Protective Order, 

it says,   “State Farm is willing to   provide a 

witness to testify regarding application of the 

policy provisions relevant to   the claim at issue 

in this lawsuit.” 

MR. TRAHANT: 

That’s what I’m doing. 

MS. WOOD: 

In this lawsuit. 

MR. TRAHANT: 

That is exactly what I’m doing. 

BY MR. TRAHANT: 

Q.    Did the fact ---- and you have  referenced many times the 



 

 PAGE 
 
 
 

fact that the Weatherlys were paid under their flood 

insurance policy, correct? 

A.    The Weatherlys were paid under their flood insurance policy. 

Q.    And just so that the record is clear,  for anybody who may 

want to read it or watch the video, that was money that was 

paid by the U.S. government and not  State Farm, is that 

correct? 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    You understand that, don’t you? 

A.    That money comes from State Farm and  then we request the 

money back from the NFIP. 

Q.    You understand that those funds that  were paid to the 

Weatherlys came from  the U.S. Treasury? 

MS. WOOD: 

My same objection. 

BY MR. TRAHANT: 

Q.    And that State Farm does not put itself out any money by 

paying the flood claim? 

MS. WOOD: 

Again, my same objection,  and, again, it is 
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outside of the scope of the notice. 

MR. TRAHANT: 

Well, I am responding to answers he has given 

about them being paid flood.  I did not  bring 

that up, Donna.  The    record will reflect the 

witness did.  I just want it to be clear on the 

record, as I said, for anyone who watches the 

video or who reads the transcript that   you 

understand State Farm understands that the 

Weatherlys were paid money that ultimately comes 

out of the U.S. Treasury   on their flood claim. 

BY MR. TRAHANT: 

Q.    Correct? 

MS. WOOD: 

I have my same objections. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    Do you understand that? 

A.    The money that the Weatherlys received under their flood 

policy is money that  is paid by the NFIP as we, as 

representatives, are working for the NFIP, working in 
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concert with the NFIP.  If we make a decision, we, State 

Farm, make a decision on a flood policy that  is in error, 

then, yes, there are some severe repercussions that we get 

from  the NFIP for an incorrect decision.  So, I cannot say 

that we don’t have an interest in the handling and the 

correct handling of that claim. 

MR. TRAHANT: 

I appreciate that  explanation, but my 

question is much simpler than that. 

BY MR. TRAHANT: 

Q.    You understand that the money that was paid to the 

Weatherlys for their flood claim ultimately comes from 

taxpayers’ money in the U.S. Treasury and not from State 

Farm? 

MS. WOOD: 

Objection.  It is outside the scope of the 

notice. 

MR. TRAHANT: 

It is a “yes” or “no” question, so you have 

to know this. 

WITNESS: 

The money comes from the government. 
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MR. TRAHANT: 

Okay. 

WITNESS: 

Through collections of premiums and other 

subsidies incorporated in the tax laws, I would 

guess. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    Did the fact that the Weatherlys got  paid the flood claim 

have any impact on the decision-making process of what was 

caused by wind? 

A.    The fact that the Weatherlys filed a flood claim and 

received payment for the flood claim has or is another fact 

that is incorporated in the claims decision.  It is not that 

they got paid the flood, so I do not have to look at it.  It 

is just that they have had knowledge that they flood as 

well, and that there was a flood in the area. I could not 

ignore that. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 



 

 PAGE 
 
 
 

Q.    I did not suggest that you should ignore that, but what I’m 

asking you, when  Karen Stein goes out to look at the 

property, is that a factor that she should consider? 

A.    The fact that there is flood in the area is a factor in the 

claims decision on  the homeowner’s policy. 

Q.    That is not the question that I’m  asking.  I’m asking you 

if the  Weatherlys had gotten paid under their flood policy, 

not if there is flood damage in the area. Those are two (2) 

distinct things.  Does that have any impact on the decision-

making of State Farm which respect to the wind claim? 

A.    If there is a covered loss under the homeowner’s policy, I 

pay that covered loss. 

Q.    Okay.  So, does that mean, yes, it would have an impact that 

they were paid for flood, or, no, it would not? 

A.    It may or it may not. 

Q.    Okay, and do you know that flood was  paid without any 

inspection of the property? 

A.    I do know that the flood was paid  without a site 

inspection, yes. 

Q.    Okay.  Do you have any idea, as you sit here, what the wind 

speeds were in Empire, Louisiana? 

A.    I don’t know what the wind speeds were  in the Empire area, 
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no. 

Q.    Do you have any idea of, or does State Farm know the 

applicability of the Saffir, S-A-F-F-I-R, or the Advanced 

Fujita Scale? 

A.    I am familiar with those terms, but I would need a further 

explanation before  I could say that I know that that is  

what it is. 

Q.    Are you familiar enough to know that winds in excess of one 

hundred fifty (150) miles per hour are equivalent to  an F3 

(F-three) tornado? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I don’t know. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    Would you agree with me that its State Farm’s position that 

if the adjuster is unable to divide the damage attributable 

to wind and attributable to water, then the claim would be 

denied? 

MS. WOOD: 
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Objection as to the form of the question. 

MR. TRAHANT: 

You understood my question, didn’t you? 

WITNESS: 

I’m sorry.  I will need the question again. 

MR. TRAHANT: 

Sure. 

BY MR. TRAHANT: 

Q.    Is it State Farm’s position that if the claims adjuster is 

unable to divide the damage attributable to wind and 

attributable to water that they may deny that claim as being 

a loss not insured? 

MS. WOOD: 

My same objection. 

WITNESS: 

If the loss occurs due to a combination of 

wind and water, that is specifically excluded 

under the policy. 

BY MR. TRAHANT: 

Q.    And that should not be paid if both wind and water combine 

to cause the damage under the homeowner’s policy? 

A.    It is a very broad statement. 
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Q.    Sure. 

A.    If I have distinguishable wind that I  can distinguish as 

wind only, then I may have coverage under the policy for 

that wind damage. 

Q.    But, it is State Farm’s position that when you cannot tell 

if it is some combination of wind and water that it is 

excluded, is that correct? 

A.    Damage caused by a combination of wind and water would, in 

all likelihood, fall under that loss as not insured. 

Q.    Would you agree with me ---- and I don’t say this to be ---- 

I mean, I really don’t. 

A.    I’m sorry? 

Q.    I don’t say this to be facetious or sarcastic. 

A.    Okay. 

Q.    That is it is somewhat ludicrous for someone to try and 

completely separate into wind damage and water damage the 

damage occasioned by a category 4 (four) hurricane. 

A.    In some cases, it may be difficult. 

Q.    It is very difficult when, within the  eye wall of that 

hurricane, in a  category 4 (four) hurricane, the  property 

is gone.  It would be very difficult, I think in the words 

of the engineer hired by State Farm, virtually impossible to 
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determine what amount of wind damage was done and what 

amount of water damage was done? 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    You would agree with that, wouldn’t you?  State Farm would 

agree with that? 

A.    We can’t speculate in the claim. 

Q.    Well, isn’t that what State Farm has to do most of the time?  

When you hire engineers and you look at things, you  try to 

decide in retrospect what  happened here? 

MS. WOOD: 

My same objection. 

WITNESS: 

When we conduct our investigation of a file, 

we look at all the information we get,  and we 

come up with a claims determination.  We don’t 

speculate.  We come up with a claims determination 

and that is our determination. 

BY MR. TRAHANT: 

Q.    And what Karen Stein did was to  speculate as to how this 

property was destroyed, correct? 
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MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    She did not know.  She was not there.  She did not have a 

videotape.  Nobody told her what happened.  She speculated 

as to what happened, didn’t she? 

MS. WOOD: 

My same objection. 

BY MR. TRAHANT: 

Q.    Didn’t she? 

A.    I cannot say that she speculated.  She took a look at the 

surrounding area.   She did see that there was water.  She 

does see that there was water damage.  She saw houses pushed 

up against each other.  That, in essence ---- they were 

wholly intact, although they were not on their foundation.  

That is not  indicative of wind damage.  And, then  she goes 

to the insured’s house and she see that the insured’s house 

is not there.  That is not speculating.  She is taking a 

look at the facts as she has them and she is making a claims  

decision.  I’m sorry.  It is extremely distracting that I 

have shrugging shoulders and shaking head over there.  It is 

very distracting to me. 
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MR. REECE: 

That’s fine. 

MR. TRAHANT: 

I apologize.  I have not looked back. 

WITNESS: 

I understand that. 

MR. TRAHANT: 

Okay, and now we are both off track because 

you distracted me  by pointing out that he was 

distracting you. 

WITNESS: 

I am sorry. 

MR. TRAHANT: 

That is okay.  That is okay. 

BY MR. TRAHANT: 

Q.    If I were to go out there and tell you what I saw in Empire 

and that I saw way more catastrophic wind damage in Empire 

than I saw anywhere else, except for Buras and Port Sulphur, 

that is simply  an observation by me, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 
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Q.    Isn’t that true?  I don’t have any expertise that you know 

of, and I’m telling you that I don’t, in order to determine 

forensically what destroyed that home. 

MS. WOOD: 

My same objection. 

WITNESS: 

You would be telling me your observations. 

BY MR. TRAHANT: 

Q.    Does State Farm have a written policy on how to deal with 

conflicting expert reports? 

MS. WOOD: 

Objection.  What does that have to do with 

the notice of  this deposition? 

MR. TRAHANT: 

Donna, let me tell you something.  You 

started this at the background of the witness, 

okay?  Not everything has to be exactly noted in 

there.  I am asking him about the process for 

selecting engineers and relying  on engineers. 

MS. WOOD: 

No.  Now you are asking about conflicting 

expert reports. 
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MR. TRAHANT: 

That’s right.  I absolutely am. 

MS. WOOD: 

That is not what this deposition was noticed 

for. 

MR. TRAHANT: 

You don’t want him to answer the question? 

MS. WOOD: 

No.  I can instruct him not  to answer it 

because it is  outside the scope of the notice. 

MR. TRAHANT: 

It absolutely is not. 

MS. WOOD: 

Yes, it is. 

MR. TRAHANT: 

Policies, practices, and procedures are 

absolutely   covered in that notice without a 

doubt.  What you are doing now   is obstructing 

the deposition because you don’t want the  witness 

to answer certain questions.  There is no doubt  

that policies, practices, and procedures, and 

those for adjusting claims, which is all   in 
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manuals, some of which have  not been produced to 

us and we will get to that, but the fact   of the 

matter is, I want to know if within those 

policies, practices, and procedures there  is any 

type of written documentation for dealing with 

conflicting expert reports.    And, if you think I 

don’t have  the right to ask that, then I guess we 

need to get the judge   on the phone. 

MR. TRAHANT: 

Off the record. 

MR. TRAHANT: 

On the record.  Your Honor, good afternoon.  

This is Richard Trahant. 

THE COURT: 

Yes, Richard. 

MR. TRAHANT: 

I’m here with Donna Wood from State Farm, 

Ryan Reece, and John Denenea for the plaintiffs, 

the Weatherlys.  The corporate representative for 

the 30(b)(6) deposition of State Farm Fire   and 

Casualty is Christopher Lapinskie, and we have 

reached a couple of snags in the road and hope 
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Your Honor can give us some guidance.   

There are two (2) things specifically that we 

would like  to ask the Court about, the   first of 

which is, the witness  has testified that he was  

prepared for his deposition for two and a half (2-

1/2) days.    One (1) of the things that I  would 

like to ask him about,   Your Honor, is State 

Farm’s engineering report, which was prepared 

after the lawsuit was initiated.  But, for many, 

many reasons, we think it is appropriate to ask 

the personification of State Farm   his 

appreciation of their engineering report, meaning   

State Farm’s engineering report.  That is the 

first issue.   

The second issue, the witness was instructed 

not to answer a question on whether or not State 

Farm has a written policy regarding conflicting 

expert reports. 

THE COURT: 

Okay.  Now, I have not seen the 30(b)(6) 

deposition notice.  Is this something that is   

covered by the 30(b)(6) notice   or not? 
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MS. WOOD: 

Your Honor ---- 

THE COURT: 

Donna, is that you? 

MS. WOOD: 

Yes, ma’am.  I’m sorry. 

THE COURT: 

That’s okay.  Go a little bit closer to the 

speaker if you  don’t mind. 

MS. WOOD: 

Okay.  If you recall, Your Honor, State Farm 

had filed a Motion for Protective Order into the 

record along with the  original 30(b)(6) notice, 

and   one (1) of the issues that was   up for 

consideration was area of inquiry number 3 

(three), and it read, “State Farm’s policy, 

practice and procedure of employing engineers 

and/or experts; initiating and using adjuster 

summaries, engineering reports, and any and all 

other investigative reports, as well   as the 

drafts and notes of such, to assist in adjusting 

homeowner insurance policy hurricane  Katrina 
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claims in Louisiana.”   The first time we ran into 

a problem with this particular   area was this 

morning when Mr.     ---- well, forget that.  That   

was under another area of  inquiry.  But the issue 

first  came up because Ricky was going  to show 

the witness the       post-litigation engineering  

report prepared by State Farm.  You ruled on our 

objection.  We objected because we did not use the 

engineer in the adjustment   of this homeowner’s 

claim and   the plaintiffs responded that  they 

were entitled to testimony regarding State Farm’s 

policy on the retention of experts in slab cases 

like their claim.  This is what your response was, 

“The   area of inquiry shall be limited to 

adjusting homeowner claims in Plaquemines Parish 

where only   the slab remained.  It shall be 

limited to questioning about the types of experts 

retained by  State Farm in this case.”  Well, we 

didn’t retain any experts in the adjusting of the 

homeowner’s claim pre-litigation. 

THE COURT: 

Okay. 
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MR. TRAHANT: 

Could I respond, Your Honor? 

THE COURT: 

Sure. 

MR. TRAHANT: 

I think the Court’s wording  is pretty clear 

that it is  limited to questioning about the types 

of experts retained by  State Farm, which they 

have retained an engineer.  Your  order, Your 

Honor, did not say pre-litigation, but, beyond   

that, Judge, I think what we are dealing more with 

here is area number 2 (two), which deals with 

“State Farm’s policies,  guidelines and procedures 

applicable to the adjustment of claims.”  That 

deals with the second issue, which is what Ms. 

Wood instructed the witness not  to answer and 

that is whether State Farm has a policy,  

practice, or procedure or guideline on how to deal 

with conflicting expert reports.  So, that is one 

(1) part of it.  The other part of it is, again, 

this is a 30(b)(6) deponent and I  think it would 

greatly limit the plaintiffs not to be able to 
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explore his position or really State Farm’s 

position and I will rephrase that with respect to 

their own engineering report   that are now going 

to put forth   at trial.  If what Donna is telling 

me and the Court is,   that it does not matter 

because  we did not hire an engineer  before we 

denied the claim, then how can the engineering 

report   be relevant under any circumstances.  So, 

with that being said, Your Honor, I think  it is 

discoverable and we should be able to question the 

witness about it. 

THE COURT: 

Guys, I am going to have to break and go read 

the order that Donna is referring to.  Donna, what 

document is that, do you know? 

MS. WOOD: 

   35 (thirty-five). 

THE COURT: 

Okay.  I will have to read that.  I also have 

a two o’clock (2:00) confedrence starting that  I 

at least need to go say hello  to them. 

MS. WOOD: 
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Okay. 

THE COURT: 

What number can we reach you all at? 

MS. WOOD: 

You can use my cell phone number.  It is 504-

388-5956   (five zero four, three eight eight, 

five nine five six).  We are in a conference room 

down in my building and I don’t even   know if 

there is a number  attached to the phone we are 

using. 

THE COURT: 

Are we using your cell phone now? 

MS. WOOD: 

No, we are using this phone  in this 

conference room, but I don’t know the number to 

it,   Your Honor.  It is not in my office.  It is 

a few floors   below my office. 

THE COURT: 

That is probably not going to be good, but 

when I call you  guys, what you can do is call me 

back on the phone that you are  on. 

MS. WOOD: 
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That’s fine. 

THE COURT: 

I don’t know that it is going to be a quick 

turnaround time.  What I would suggest you do is   

to go on to other areas of inquiry, and then I 

will get   back to you, okay? 

MS. WOOD: 

Thank you. 

MR. TRAHANT: 

Thank you. 

MS. WOOD: 

Goodbye. 

BY MR. TRAHANT: 

Q.    Insofar as the ACC provision, is it  State Farm’s position 

that that is a clear provision, such that adjusters can use 

that for making coverage determinations? 

A.    “Losses not insured” is clearly defined in the policy. 

Q.    Do you have an explanation as to why it would need to be 

further explained in  the Wind and Water Protocol if the  

policy language sufficiently understandable? 

A.    It is a cause that we are not usually exposed to, so when it 

is something that you are not familiar with, you want to 
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provide additional training. 

Q.    Okay.  Would it be that the Wind and Water Protocol was 

necessary to assist the adjusters in interpretation of the 

policy? 

A.    The Wind and Water Protocol reiterates our approach to 

handling claims which might involve “losses not insured to.” 

Q.    And, again, I will ask the question, was it designed or 

drafted to assist adjusters in interpreting policy language? 

A.    “Because of the combination of wind and water damages many 

homes sustained from Hurricane Katrina, the following 

materials have been developed and are intended for use as a 

guide for handling claims of wind and/or water claims in 

Louisiana.” 

Q.    Was it drafted or designed to assist the adjusters in the 

interpretation of policy? 

A.    It was designed as a guide to assist in policy 

interpretation. 

Q.    Okay, and then, you understand ----  State Farm understands 

---- that once it makes a determination ---- in this case, 

Karen Stein made the determination ---- to recommend or deny 

the claim ---- to recommend denial or deny the claim ---- 

that all coverages, additional living expenses, contents, 
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debris removal, tree removal, that all incidental coverages 

are also excluded? 

A.    Are also excluded?  I don’t understand your question. 

Q.    Under the homeowner’s policy. 

A.    There was a denial for the damage to the dwelling, other 

structures, etc. in her denial letter, if that is what your 

question is. 

Q.    No.  My question is, once she made the decision to deny the 

claim and say it  was all flood, isn’t it true that State 

Farm doesn’t have to pay any of the  other coverages that I 

mentioned ----  the A.L.E., contents, tree removal, debris 

removal under the homeowner’s policy? 

A.    Additional living expenses are tied into a covered loss. 

Q.    As are the remainder of the coverages that I mentioned, is 

that correct? 

A.    Certainly it has to be covered before I would extend 

coverage, yes. 

Q.    Alright.  So, the answer to the question is, yes?  Once the 

decision is made to deny the claim based on the flood 

exclusion, State Farm doesn’t pay any of the coverages that 

I mentioned, is that correct? 

A.    If it is not a covered loss, I do not pay, no. 
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Q.    Does State Farm have an understanding of what an economic 

total loss or a constructive total loss is? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I would need your definition of what you are 

calling an “economic total loss.” 

MR. TRAHANT: 

No, I need your definition.  That is why I 

asked you the question. 

BY MR. TRAHANT: 

Q.    Does State Farm, within any of its  policy manuals or 

training manuals, have a definition or an appreciation of 

what  a constructive total loss or an economic total loss 

is? 

A.    I am not certain that we would have a document that would 

reference economic total loss, no. 

Q.    What about constructive total loss? 

A.    I am not certain if the term  constructive total loss would 

be in any of our operation guides, no. 

Q.    Does State Farm have a position, whether stated in any of 

its manuals,  operational guidelines, or other 
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documentation, or not, whether its insured is entitled to 

the benefit of  any reasonable doubt? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

The policy does not reference a “benefit of 

the doubt” clause, no. 

BY MR. TRAHANT: 

Q.    In general claims adjusting, State Farm does not give the 

reasonable benefit of the doubt to its insured? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

There is no “benefit of the doubt” clause in 

the homeowner’s insurance policy. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    Did you hear the question that I asked you, Mr. Lapinskie?  

I’m not asking you about the policy.  I asked you, in 

adjusting claims, does State Farm give the benefit of any 

reasonable doubt to its premium-paying policyholder? 
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A.    When we evaluate a claim, we evaluate  the information that 

we have and we arrive at a claims decision.  The claims 

decision is either that it is covered under the policy or it 

is not covered under the policy.  There is not “that it may 

be covered.”  It either is or it is not. 

Q.    Well, you can look at something and Gary Oliver could look 

at something, and you could come to two (2) different 

conclusions on whether it is covered or not, is that 

correct? 

A.    There could be.  I probably could come  up with a scenario 

where we might come  up with a different decision, that is 

correct. 

Q.    Okay, and if Mr. Genthon did not have  the opinion that Ms. 

Stein had regarding what destroyed the property, there would 

be at least some difference in opinion there, is that 

correct? 

MS. WOOD: 

Objection as to the form of the question.  

BY MR. TRAHANT: 

Q.    If she says, “It is flood.  It is destroyed by flood.  There 

is no segregable wind damage,” and Mr.  Genthon, who also 

went out and took pictures of the property says, “I don’t 
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know.  I have no idea what destroyed the house,” that would 

be some at least ambiguity as it pertains to what destroyed 

that structure, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

When Mr. Genthon went out, he was not out to 

evaluate what happened to the structure.  He  was 

out to take pictures and collect receipts. 

MR. TRAHANT: 

Okay.  I’m not asking you  that question. 

WITNESS: 

You are insinuating that he evaluated the 

house.  He did not evaluate the house.  So, 

indeed, that is the question I’m   hearing.  If 

you are not asking it, I will have to ask you to 

reword your question because that’s what I’m 

hearing. 

MR. TRAHANT: 

Well, then, if you do not understand the 

question, don’t answr with what you want to say 

because the record is going to reflect that you 
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have done that many, many times today in  response 

to a direct question.  You have given a pattern 

answer  of what you wanted to say, which many 

times I have said, “That is not in response to the 

question that I’ve asked.”  I’m not   trying to be 

argumentative with you and I don’t think I have   

been at any point today, but I’m trying to ask you 

is, certainly Mr. Genthon expressed his   opinion 

that he had no idea how that property was 

destroyed. 

BY MR. TRAHANT: 

Q.    Correct? 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    You have seen it in what I’ve shown you in his deposition, 

correct? 

A.    I saw the statement.  I would not ----  or I would just be 

summarizing that he did not know what happened to the 

building. 

Q.    Okay.  Now, he does not need to be going out there to adjust 

a structural claim? 
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MS. WOOD: 

I think that was the judge.  Why don’t we 

dial her back on  that phone?  This is Donna, I 

will.  What is it, Your Honor?  Okay, thank you 

very much.  We will call you in a minute.  It   is 

589-7620 (five eight nine, seven six two zero). 

THE COURT: 

Alright, guys.  As I understand the first 

area of inquiry, number 3 (three), is  that right? 

MS. WOOD: 

Yes. 

THE COURT: 

Okay.  Basically what I said was, regardless 

of whether an engineer was retained in this  case 

to adjust the claim, I   would allow inquiry to 

adjusting homeowner’s claims in   Plaquemines 

Parish where only   the slab remained and it   

involved an engineer.  That is  the only expert 

that you have in this case? 

MR. TRAHANT: 

Yes, ma’am. 

THE COURT: 
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So, I think, Donna, unless your reading is 

differently,   that is what I intended, which   is 

the adjustment of claims by engineers on behalf of 

State   Farm in Plaquemines Parish where only the 

slab remained.  So, did you read it differently? 

MS. WOOD: 

Well, I thought it was in adjusting the 

claims, whether  they used engineers or not, and 

the fact that in this case, for the adjustment of 

the claim,   they did not use engineers. 

THE COURT: 

I knew that because notice on page 3 (three), 

I say that the area on inquiry is not relevant 

because State Farm did not use   an engineer in 

the adjustment of the claim. 

MS. WOOD: 

Right. 

THE COURT: 

So, I was going to allow them the limited 

further inquiry of engineers who were used to   

adjust homeowner’s claims in Plaquemines Parish 

where only   the slab remained, so they get that 
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limited area. Now, that   will not apply to this   

particular case. 

MS. WOOD: 

Right. 

THE COURT: 

And whether that is  admissible or not is 

another subject, you know.  I am sure everybody 

understands that, but  to the extent that he wants 

to inquire of this witness what  State Farm has 

done in other  cases in Plaquemines Parish,  where 

only the slab remained and engineers were 

involved, that is fine. 

MR. TRAHANT: 

Judge, how about the plaintiffs’ ability to 

question State Farm’s corporate representative on 

their own engineering report? 

MS. WOOD: 

It is post-litigation. 

MR. TRAHANT: 

Their own engineering report. 

THE COURT: 

Is that an area of inquiry that you 
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designated? 

MR. TRAHANT: 

Yes.  It deals with the  claims file and the 

adjustment   of the claim, which I think is number 

2 (two). 

THE COURT: 

That was not before me ---- are number 2 

(two) was not   before me.  Who wants to tell me 

what that area of inquiry is? 

MS. WOOD: 

The inquiry ---- 

THE COURT: 

Donna, get a little bit closer.  I’m having 

trouble. 

MS. WOOD: 

I’m sorry.  The inquiry was, State Farm’s 

policies,   guidelines and procedures applicable 

to the adjustment of claims arising out Hurricane 

Katrina in Louisiana under State Farm homeowner’s 

insurance policies, including materials  used to 

train claim handlers assigned to handle hurricane 

Katrina homeowner’s insurance claims in Louisiana 
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including training on V.P.L., large   losses, 

total losses, and the implementation of wind and 

water claim handling protocol.  It was not before 

you because, in our protective order, we limited   

this to as it pertains to the handling of 

plaintiffs’ claim  that serves as the basis of 

this lawsuit and the plaintiffs   agreed to that. 

THE COURT: 

Okay, and so where are we? 

MR. TRAHANT: 

Well, Judge, I just want to note two (2) very 

simple things.  Number 1 (one), do they have any 

written policies, practices, and procedures on 

conflicting expert reports?  That is number 1   

(one), which either we get it or we don’t.  That 

is pretty   simple, but I think the second  and 

more important one is, do we get to ask State Farm 

about, you know, about their own   engineering 

report? 

MS. WOOD: 

Post-litigation. 

THE COURT: 
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In this case? 

MR. TRAHANT: 

In this case. 

THE COURT: 

Donna, what is your objection to questioning 

about the engineering report issued in   this 

case? 

MS. WOOD: 

Because, from what was ruled upon in area of 

inquiry number 3 (three), we understood it to be 

during the adjustment process, engineers used 

during the adjustment process.  This report was 

rendered post-litigation. 

MR. TRAHANT: 

But, Judge, I think you addressed that when 

you said it shall be further limited to 

questioning about the types of experts retained by 

State Farm   in this case.  Your Honor had noted 

that they objected, that they it was not relevant, 

and  made that finding about what is only the 

expert ---- the only expert in this case, which is 

an engineer.  I think the order permits me ---- 
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THE COURT: 

I’m not sure that I understand, and please   

understand that I’m trying to   get in to a 

settlement  conference.  It’ll probably be a last 

minute thing.  I don’t have the notice in front of 

me.  I  have not been listening to the deposition 

and I don’t know   where you are heading with it. 

MR. TRAHANT: 

I will tell you, Your Honor.  I want to ask 

him about the conclusions of an engineering 

report, that State Farm retained the engineer and, 

you know, I  want to ask this witness about their 

conclusions.  It is an engineer in this very case, 

Your Honor. 

THE COURT: 

Well, I understand, but who  is the deponent 

and what can he say other than the report ---- I 

mean, I don’t want to give the  man answers, but 

what is it that you are looking for with him? 

MR. TRAHANT: 

I think the report is in complete conflict 

with what the original adjuster who did ---- 
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THE COURT: 

You can certainly ask him that. 

MR. TRAHANT: 

Okay, and that is what we wanted to know. 

THE COURT: 

Is that objectionable on your line? 

MS. WOOD: 

Well, I mean, I guess he  could ask him.  I 

just thought   it was outside of the scope of  the 

notice of inquiries listed   in the corporate 

deposition notice. 

THE COURT: 

Well, I mean ---- 

MS. WOOD: 

On one (1) hand, we are saying, okay, we did 

not have an engineer in the decision   process.  

Now, he is trying to  use an engineer post-

litigation  to contradict what was done in  the 

adjustment process. 

MR. TRAHANT: 

That is absolutely what I’m trying to do, 

Judge, and I think it is completely appropriate 



 

 PAGE 
 
 
 

within the context of the discovery deposition.  

Like I said, if State Farm wants to say the 

engineer is not relevant, well, then they can 

agree not to call their own engineer. 

THE COURT: 

Well, I will tell you what to do, Donna. 

MS. WOOD: 

Yes, ma’am? 

THE COURT: 

Why don’t you voice your objection for the 

record that it is not within the scope of the 

30(b)(6) notice of deposition as you read it and 

interpret it. 

MS. WOOD: 

Yes, ma’am. 

THE COURT: 

And then, why don’t you all  go ahead and ask 

the questions  and let’s try to keep it short.   I 

mean, you know, the gentleman who is being deposed 

is in what position with State Farm? 

MR. TRAHANT: 

He is a catastrophe team manager. 
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THE COURT: 

Okay, and he is not an engineer? 

MS. WOOD: 

No. 

THE COURT: 

Okay.  So, let’s get to the point where we 

can find out what he has to say, and then move on.  

Donna, note your objections for the record. 

MS. WOOD: 

Yes, ma’am. 

THE COURT: 

State Farm is not prejudiced by the area of 

inquiry.  If it   is not within the scope of the 

notice, Donna, you have the   right to bring that 

in to me and show me that it is not within   the 

scope on a motion to strike. 

MS. WOOD: 

Okay, great. 

THE COURT: 

What about that? 

MS. WOOD: 

Thank you. 
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MR. TRAHANT: 

Thank you very much. 

THE COURT: 

Thanks a lot. 

MS. WOOD: 

Goodbye. 

MR. TRAHANT: 

Okay.  Do you want to go off the record and 

let him read through the engineering report? 

MS. WOOD: 

Do we have a copy of it? 

MR. TRAHANT: 

Off the record. 

MR. TRAHANT: 

On the record.  I think I asked you this 

earlier and, if I did, I apologize. 

BY MR. TRAHANT: 

Q.    State Farm did not find it necessary to retain an engineer 

in order to deny the Weatherlys’ claim, is that correct? 

A.    The engineer was not retained when the denial was made. 

Q.    And that is because State Farm did not think it was 

necessary, correct? 
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A.    Karen had made a claims decision based  on her site 

inspection. 

Q.    Clearly, she did not think it was necessary, correct? 

A.    She did not feel that an engineer was necessary in her 

evaluation of the  claim, no, and she did not request one. 

Q.    You understand now from having reviewed the engineering 

report from ---- from VECO, V-E-C-O ---- VECO Engineers, 

which is dated January 7 (seven) of 2008 (two thousand 

eight), and from my previous questions that unlike the 

denial of the claim, State Farm has retained an engineering 

firm for the purpose of defending this lawsuit? 

MS. WOOD: 

Okay.  I am just going to lodge an objection, 

like I have been instructed by the  Magistrate, 

that this line of questioning, in my opinion, is 

outside the scope of the   30(b)(6) notice, and I 

am going  to go ahead and make that objection and 

that objection is continuing for this line of 

questioning, and I am objecting  as to the form of 

your question. 

MR. TRAHANT: 

Okay, thank you. 
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WITNESS: 

Can I get the question again? 

MR. TRAHANT: 

Sure. 

BY MR. TRAHANT: 

Q.    Unlike the claims process where State Farm did not retain an 

engineer, you understand now that State Farm has, in fact, 

retained an engineer for the purpose of defending this 

lawsuit? 

A.    I had a report placed in front of me  that was done by an 

engineer and it appears that that engineer was requested by 

State Farm. 

Q.    Okay, and in the two and a half (2-1/2) days that you spent 

preparing for this, you never came away from that with the 

knowledge that State Farm had retained  an engineer? 

A.    I did not review an engineer’s report because that 

engineer’s report was not a part of the claims handling 

process. 

Q.    Okay.  So, anything that you are  learning now about an 

engineering report or what engineer in fact was retained, 

State Farm is learning that from me  today over the 

objection of its counsel, is that correct? 
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A.    This is the first time that I’ve seen this engineering 

report. 

Q.    And it was presented to you by me, is that correct? 

A.    I did receive a copy of this engineering report from you. 

Q.    Okay.  So, the lawyer for the State Farm homeowner is 

presenting State Farm with the engineering report of the  

engineering firm that State Farm retained, and you are 

seeing it for the first time, correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

This is the first time that I’ve seen this 

engineering  report. 

BY MR. TRAHANT: 

Q.    Now, you would agree with me that a  civil and/or structural 

engineer is far more qualified to give an opinion on the 

cause and origin of a loss than a claims adjuster? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

An engineer can give a qualified opinion as 

to what occurred.  As to coverage decisions, I 
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would not say that  an engineer would or would not 

have the superior knowledge. 

MR. TRAHANT: 

Okay.  I was in no way asking about a 

coverage decision. 

BY MR. TRAHANT: 

Q.    What I’m asking you is with respect to forensic engineering 

from a civil and/or structural engineer.  You would agree 

with me that these guys retained by your company, meaning 

VECO, Kevin  Vanderbrook, would have far more qualifications 

in determining the cause and origin of a loss than would 

Karen Stein?  

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

An engineer would have  further education on 

physics. 

BY MR. TRAHANT: 

Q.    And these gentlemen ---- it looks like they were at the 

property at least two and a half (2-1/2) hours.  Did you 

read that in the report? 

A.    I recall something to that effect, yes. 
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Q.    And I think you have testified that it was either from 

information from Karen Stein conveying it to you or that you  

got from somewhere else, that she was there for about 

fifteen (15) minutes, is that right? 

A.    I believe fifteen (15) minutes came from me, yes. 

Q.    Okay.  Now, if you look ---- and what  I’m going to do is, I 

am going to try,  in compliance with the Magistrate  Judge’s 

suggestion, is to get through this as quickly as we can.  

You understand that this inspection by VECO Engineering was 

done on December 11 (eleven) of 2007 (two thousand seven), 

about two and a half (2-1/2) years after Katrina? 

A.    I can confirm that he says the on-site inspection wes done 

on December 11 (eleven) of 2007 (two thousand seven). 

Q.    Okay, and it says, “The purpose of our inspection and review 

of documents was  to determine the cause and extent of 

damage to this home.”  Do you have any idea what he is 

referring to in terms of “reviewing documents?” 

A.    No, I do not. 

Q.    He further says in “Description,” “We have no documentation 

that indicates the type of construction of this home.”  Do 

you have any idea what the construction of the home was? 

A.    I believe it was a wood frame house. 
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Q.    And do you see where, in the “Background,” he writes, “The 

eye of Hurricane Katrina passed directly over this area, and 

sustained winds in this area were in excess of 120 (one 

hundred twenty) miles per hour, with gusts  likely exceeding 

150 (one hundred fifty) miles per hour.” 

A.    I can read that, yes. 

Q.    Okay.  Now, if you go down to the “Conclusions” section, in 

conclusion number 1 (one), it says, “It is  difficult for us 

to make an assessment  of the cause and extent of damage to  

this property without having the opportunity to inspect the 

structure or remains of the structure.  Photographs provided 

to us do not give a comprehensive picture of the remains of 

the property.”  Okay?  You would agree with me that, if this 

is correct, and VECO says, “Look, the pictures you gave us 

do not give us a comprehensive  picture of the property,” 

that would be more in line with what Bud Rechter said, that 

the photographs were inadequate, correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

The “photographs provided to us did not give 

a comprehensive picture of the remains of the 
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property,” and what I am reading is, he would have 

liked to have had more pictures. 

BY MR. TRAHANT: 

Q.    And do you understand that you have repeatedly testified 

today that you believe the photographs taken by Karen Stein 

were sufficient, isn’t that true? 

A.    I have said that I have enough information in the file to 

support the decision. 

Q.    Okay, and VECO Engineering clearly did not agree with that 

position of State Farm, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    We just went through that part of number 1 (one) and I can 

read it again.  “Photographs provided to us do not give  a 

comprehensive picture of the remains  of the property.”  

That is in clear contradiction to the position you have 

taken today on behalf of State Farm, is it not? 

MS. WOOD: 

My same objection. 
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WITNESS: 

VECO is going out there to discern what 

happened to the structure.  Karen’s decision is 

whether it is a covered loss or   a non-covered 

loss.  That is a different comparison. 

BY MR. TRAHANT: 

Q.    But, her position as to whether it is a covered loss or a 

non-covered loss is based directly on her assessment of the 

cause and origin of the loss, is that correct? 

A.    Based on her site inspection. 

Q.    Okay. 

A.    And her experience in that area, yes. 

Q.    Did you find out that VECO Engineering had significant 

experience in  Plaquemines Parish soon after Hurricane 

Katrina? 

A.    I am not familiar with VECO. 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    State Farm does not know today whether VECO had any 

experience in examining and inspecting properties in 

Plaquemines Parish? 
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A.    I do not know VECO. 

Q.    Okay.  Do you know Doctor Neil Hall, who is the plaintiffs’ 

expert in this case? 

A.    I have heard of Doctor Neil Hall, yes. 

Q.    And do you have any reason to believe that Doctor Hall is 

any more or less qualified than VECO? 

MS. WOOD: 

Objection as to the form of the question and, 

again, now you are doing a comparison of  experts.  

That is outside the scope of the notice. 

MR. TRAHANT: 

Okay.  You can answer it. 

WITNESS: 

I have done no research on Doctor Neil Hall. 

MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    And, then, if you go and skip ahead to conclusion number 3 

(three), which is on page number 3 (three) of the report, 

and at the end of conclusion number 3 (three), it says, “We 

believe that the high velocity of floodwaters and strong 

current may have lifted this home from its foundation and 
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displaced it.”  Do  you see that? 

A.    “We believe that the high velocity of floodwaters and strong 

current may have lifted this home from its foundation and 

displaced it,” yes. 

Q.    And, then, number 4 (four), it says, “We are unable to 

comment on the extent of wind damage to this home due to the 

lack of physical evidence and documentation.” 

A.    I read that, yes. 

Q.    Okay.  Do you understand that they, again, are commenting, 

“we don’t know what the wind damage was at that home or in 

that area because there is a lack of physical evidence and 

also a lack of documentation.” 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I am reading that he says,  “We are unable to 

comment on the extent of wind damage to this  home 

due to the lack of physical evidence and 

documentation.” 

BY MR. TRAHANT: 

Q.    Do you know of any other documentation relative to this 

property that could  have been provided to VECO other than  
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the State Farm photographs? 

A.    I don’t know of any other documentation that could have been 

provided, no. 

Q.    Okay, and the next sentence says ---- 

MR. TRAHANT: 

Off the record. 

MR. TRAHANT: 

On the record.  There was no question on the 

table about ---- Mr. Lapinskie has advised me off 

the record that he would like to clarify 

something. 

WITNESS: 

The previous question was,  was there any 

other   documentation that was provided?  I do not 

know what documentation was provided by State Farm 

to generate this report. 

BY MR. TRAHANT: 

Q.    But you would agree from reading this that whatever 

documentation it was, they considered it to be lacking? 

A.    He does comment that the lack of  physical evidence and 

documentation ---- 

Q.    It also says, in the sentence behind this, the one that we 
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have just talked about, “Our experience in lower Plaquemines 

Parish has been homes sustained roof damage, which allowed 

rainwater intrusion.”  Did you see that? 

A.    I do read that. 

Q.    Okay.  Did State Farm pay the Weatherlys for any roof damage 

or water intrusion? 

A.    There was no payment for the dwelling. 

Q.    And if you turn to the final conclusion, at the beginning of 

number 6 (six), it says, “It is likely that this home was 

subjected to wind forces for several hours prior to 

flooding, but the storm surge was maximized as the eye of 

the storm passed over the Empire area.”  Did I read that 

correctly? 

A.    Yes. 

Q.    Okay.  Is this the first time that you have heard that a 

structure in Plaquemines Parish, more specifically this 

structure, would have been  subjected to the wind forces for 

several hours before the storm surge was maximizing in the 

eye pass? 

A.    This is the only claim that I have reviewed in Plaquemines 

Parish that I am aware of. 

Q.    Is that news to you, as you sit here today, that State 
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Farm’s own engineer is saying that the home was subjected to 

wind forces for several hours before the water came up? 

A.    In the hurricane, I would not find that unusual, no. 

Q.    Do you know what damage the house sustained during those, 

what they refer to as, several hours prior to flooding? 

A.    I do not know if there was any damage. 

Q.    Okay, and you do not know that there was not catastrophic 

damage, do you? 

A.    I do not know if there was any damage. 

Q.    Okay, and State Farm’s engineer says, more than likely, 

there would have been roof damage and water intrusion, is 

that correct? 

A.    You will have to point to me where he says more than likely 

that this home     ---- and understanding I just  read this 

document five (5) or ten (10) minutes ago. 

Q.    Their experience in lower Plaquemines Parish has been homes 

sustained roof damage, which allowed rainwater intrusion.” 

A.    Okay.  So, he states in here that homes sustained roof 

damage, which allowed rainwater intrusion.  He does not say 

in here that this home sustained roof damage. 

Q.    Okay, and you have nothing to dispute    ---- State Farm has 

nothing to dispute the experience of the engineers it  
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hired, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    In terms of their experience that there was roof damage and 

water intrusion, as you sit here, State Farm has nothing to 

dispute that that is the experience of the engineers State 

Farm selected in  this case? 

MS. WOOD: 

My same objection. 

WITNESS: 

Are you asking me to  interpret his statement 

that  their experience is that homes   in 

Plaquemines Parish sustained roof damage, which 

allowed water intrusion or rainwater   intrusion?  

Are you asking me to interpret that as VECO saying  

that this home experienced roof damage and water 

intrusion? 

MR. TRAHANT: 

That was not what I said. 

WITNESS: 

I’m trying to clarify the question. 
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MR. TRAHANT: 

Okay. 

BY MR. TRAHANT: 

Q.    The question was, did State Farm have anything to dispute 

its own engineer’s statement that that is their experience?  

Does State Farm have anything to say that there were homes 

in Empire and Plaquemines Parish, which were  completely 

undamaged by wind? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

This is a hurricane event.  I would be remiss 

to say that   there was not wind occurring. 

MR. TRAHANT: 

I know that. 

BY MR. TRAHANT: 

Q.    And my question is, does State Farm have any documentation 

or anything to dispute that, in their experience, does State 

Farm have anything to dispute that there were homes in 

Plaquemines Parish that sustained no wind damage? 

A.    I am sure, counsel, there were homes  that sustained wind 

damage in  Plaquemines Parish. 
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Q.    Do you have any information to suggest that there were any 

homes in Plaquemines Parish, specifically in Empire, that 

did not sustain wind damage? 

A.    I have nothing.  I am not aware of any other claims in this 

area other than the one that we are talking about. 

Q.    Okay.  So, State Farm, as of today, cannot tell me of a home 

in Empire, Louisiana that did not sustain wind damage? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I did not do an evaluation of Empire’s wind 

or homeowner’s payments. 

BY MR. TRAHANT: 

Q.    Further down, in conclusion number 6 (six), it says, and I 

quote, “It is virtually impossible to determine how much 

damage the home sustained prior to flood damage, but it is a 

virtual certainty that this home experienced  high wind 

forces prior to flooding which may have caused some damage.”  

Did I  read that correctly? 

A.    I believe you did. 

Q.    Okay.  That would be covered damage, wouldn’t it? 

A.    What would I be covering? 
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Q.    Well, if they are saying, “It is a virtual certainty that 

the homer experienced high wind forces prior to flooding 

which may have caused some damages,” that would be 

completely inconsistent with Karen Stein’s finding, wouldn’t 

it? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

That there was no wind damage at all? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

The denial of the claim was a combination of 

wind and water.  There is no discernible wind 

damage that we can find that  would support any 

payment.  I cannot speculate.  Karen made   her 

decision based on her site inspection, her 

evaluation, her presence there.  She has made a 

claims decision and that claim   is not covered to 

“losses not insured.” 

BY MR. TRAHANT: 

Q.    You would agree that the basis for her denial and 
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application of the exclusionary language is factually 

different from what VECO Engineering found? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

Let me back up.  Let me withdraw the 

question. 

BY MR. TRAHANT: 

Q.    VECO clearly found pre-flood more than likely ---- I think 

they said with virtual certainty that there were high winds 

that may have caused damage and that damage would have been 

a covered loss, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

There were high winds.  I don’t know what 

damage it did or did not cause. 

MR. TRAHANT: 

Okay.  Listen to the question that I’m asking 

you. 

BY MR. TRAHANT: 

Q.    Assuming that what VECO, State Farm’s retained engineer 
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says, and this conclusion is correct, that there is a 

virtual certainty that there were high wind force and that 

that may have caused damage to this house, that would 

constitute the basis for covered  damages, wouldn’t it? 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

I don’t know how it could be any clearer. 

WITNESS: 

Because we are out there to make a 

determination of   coverage.  VECO is saying that 

they cannot say that there   wasn’t any wind 

damage.  They cannot say what the wind damage was. 

BY MR. TRAHANT: 

Q.    So, the benefit of the doubt goes to State Farm and not to 

the Weatherlys, correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

There is no benefit of the doubt.  There is a 

claims decision.  The claims decision   is that 

this loss, as we see it, is a combination of wind 
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and  water subject to “losses not insured.” 

BY MR. TRAHANT: 

Q.    And had you had this engineering report or had Karen Stein 

requested VECO Engineering and they came up with this 

engineering report, would the Weatherlys have been paid 

something for segregable wind damage? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I cannot comment on that.  

BY MR. TRAHANT: 

Q.    Do you know that in slab cases, State Farm has paid roofing, 

cladding, and those types of things where houses are 

completely gone?  Does State Farm know that? 

A.    I am aware of payments on houses where they have been 

completely gone based on the observations and investigations 

of those houses.  What occurs on one does not necessarily 

equate to another.  We handle each claim based on its 

merits. 

Q.    So, you will not agree with me, after having read this, and 

having looked in the camera, and done this on the record, 

you will not agree with me that the factual findings of VECO 
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Engineering are far different than the factual findings of 

Karen Stein? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

Karen’s findings were that this house 

suffered a loss not insured.  The findings of the 

engineer is that they speculate that this house --

-- or they say that this house was experiencing 

high winds and that it may have been caused some 

damage.  There  is nothing ---- I don’t know   

that that is different or the same. 

BY MR. TRAHANT: 

Q.    Right, and when they do it, in your words, they are 

speculating.  When Karen does it, it is a matter of fact, 

isn’t that what State Farm did here when it favorable not to 

pay the claim and your untrained claims adjuster with no 

training and meteorological experience said it is all flood?  

State Farm said, “Then we do not pay anything.”  When a 

trained engineer comes in and says, “There was likely some 

wind damage  here.”  State Farm elects to adopt the position 

of the untrained adjuster as opposed to the trained 



 

 PAGE 
 
 
 

engineer, is that correct? 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    Correct? 

A.    This engineer is not committed to any wind damage.  They are 

saying it was likely wind damage.  Karen committed to  a 

coverage decision.  She committed to  it not only verbally, 

but in writing. 

Q.    Have you ever seen a template for an engineering report from 

State Farm? 

A.    No, I have not. 

Q.    State Farm is unaware that State Farm produced a template 

engineering report? 

A.    I am not familiar with a template. 

Q.    State Farm is unaware that I have attached this template 

report in other depositions? 

MS. WOOD: 

I am going to object to your question, Ricky, 

because, once again, I know she just said it   is 

limited to Plaquemines Parish any questions on 

engineering reports. 
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MR. TRAHANT: 

Okay, and I’m going to show where the 

template for this very engineering report came 

from.   Let me know when you are ready. 

BY MR. TRAHANT: 

Q.    Do you know who Mark Wilcox is? 

A.    No, I do not. 

Q.    Have you ever seen the email attaching what is described as 

“a suggested format for the written evaluation of a 

structure?” 

A.    I have never seen this document before. 

Q.    What does the subject say? 

A.    The subject, “This is a suggested format for the written 

evaluation of a  structure doc.” 

Q.    It says, “mark.wilcox.ax1h@statefarm.com.”  That is, or is 

that an internet address? 

A.    It appears to be the Outlook address for Mark Wilcox. 

Q.    Okay.  Would you agree with me that the template and the 

manner in which this    ---- what they refer to as 

“suggested format” is very similar with what I have marked 

as “P Number 7” (seven) to “P Number 6” (six) ---- the VECO 

report     ---- I’m sorry.  “SF Number 7” (seven)  to “SF 
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Number 6” (six). 

A.    The first paragraph in the “suggested format” does not read 

like the first paragraph of the VECO report. 

Q.    Okay.  I’m asking you about the format right now, not the 

wording.  The manner in which it is separated into 

particular sections. 

A.    The second section in the “suggested format” says, 

“Description.”  The report says, “Description.”  The 

“suggested format” in the next section says, “Weather Data.”  

That is not in the report.  It may be in the report, but 

there is no title of “Weather Data.”   The next section 

says, “Observations / Conclusions.”  In the VECO report, it 

says, “Background,” “Observations.”  I’m sorry.  There is a 

section on “Background;” there is a section on 

“Observations;” and, there is a section on “Conclusions.” 

Q.    They are similar, you would agree? 

A.    They are similar. 

Q.    Have you ever seen anything that would suggest on “SF Number 

7” (seven), in number 6 (six) conclusion, and I quote, “In 

summary, the (insert policyholder’s name) residence was 

destroyed by storm surge moving north to south.”  Did you 

know that there was a format template engineering report 
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that suggested that the conclusion was the house was 

destroyed by storm surge? 

A.    I have never seen this before. 

Q.    Does that surprise you; does it surprise State Farm to know 

that someone was putting an “insert policyholder’s name” to 

suggest the property was destroyed by storm surge? 

A.    We have letter formats that are used  when we have a similar 

situation that comes up.  The inserting of the policyholder 

is similar to the exclusionary language would be a template. 

Q.    And the template, as you have now seen, suggests that any 

home ---- and this is  a nondescript.  This is a template.  

It does not deal with any particular home.  It deals with a 

slab case.  If you read the text of “SF Number 7” (seven) --

-- but a template that suggests that the house was destroyed 

by storm surge, is there one which suggests that the house 

was destroyed by storm surge and wind,  or one that suggests 

the home was destroyed by wind? 

A.    I have never seen this template nor any other template. 

Q.    What is State Farm’s reaction to a template that suggests a 

conclusion ---- in the final conclusion ---- that a home 

that had not even been looked at yet was destroyed by storm 

surge? 
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MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I need to have the question again.  I’m 

sorry. 

BY MR. TRAHANT: 

Q.    Doesn’t that to you suggest that at  least someone, maybe 

Mr. Wilcox, had  pre-determined that any slab case was going 

to be based on the conclusion that it was destroyed by storm 

surge where you just insert the policyholder’s name? 

MS. WOOD: 

My same objection. 

WITNESS: 

I cannot speak as to what Mr. Wilcox was or 

was not trying to accomplish with this email. 

BY MR. TRAHANT: 

Q.    And certainly State Farm has access to both this email, if 

it is what it  appears to be, and the attached  document, 

which is attached to the  email?  That is within State 

Farm’s internet or server, isn’t it? 

A.    In all likelihood, yes. 

Q.    But, today, State Farm does not know anything about this 
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document, does it? 

A.    I have never seen this document. 

Q.    Are you familiar with the Catastrophe Induction Manual? 

A.    I have never heard of a Catastrophe Induction Manual. 

Q.    Well, then, let me let you take a look. 

MR. TRAHANT: 

Why don’t you take a look at my stack, and 

then we will mark these in globo. 

MS. WOOD: 

What is called again? 

MR. TRAHANT: 

  A Catastrophe Induction Manual.  Let’s go off the record for a 

second. 

MR. TRAHANT: 

On the record. 

BY MR. TRAHANT: 

Q.    Mr. Lapinskie, I’ve presented you with excerpts of what has 

been entitled, “Catastrophe Induction,” and can you  tell me 

if you are familiar with that document at all? 

A.    I may have seen a document similar to this in 1999 (nineteen 

ninety-nine). 

Q.    Is it your testimony that there is no longer a Catastrophe 
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Induction Manual in place for State Farm? 

A.    I am not aware of a Catastrophe  Induction Manual. 

Q.    Is State Farm aware of the fact that  this document has been 

identified as a potential trial exhibit on at least  three 

(3) occasions in cases against State Farm resulting from 

Katrina? 

A.    I do not know. 

Q.    Does State Farm have any reason to believe that any of the 

guidelines or requirements set forth in the  Catastrophe 

Induction Manual are no longer applicable? 

A.    I ---- 

MS. WOOD: 

Objection as to the form of the question.  I 

am also going   to object to any questions on   

the content of this manual  because it was not 

produced in connection with this case.  I   has 

not been authenticated as a State Farm document.  

It does   not have any bates stamp number  on it, 

and I don’t know, you  know, really where you got 

it from.  I have never seen it before. 

MR. TRAHANT: 

By the wording of that document, do you 
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recognize it to be a State Farm document? 

WITNESS: 

I could recognize words that would come from 

State Farm documents, but I could not tell you 

where this came from.  If   you are asking me to 

take a look at the wording, I can tell that this 

is a document that, if it exists, it would exist 

in a revised form because this is referencing 

printed files, signature blocks, printing your 

name clearly and legibly, and referencing an H.O.-

5 (H-O-five) policy. 

MR. TRAHANT: 

Okay.  I want to direct your attention to 

request for production, Supplemental Request for 

Production Number 2 (two),   at page number 2 

(two), which we will mark now as “SF Number 8” 

(eight).  Mr. Lapinskie, if you could just put 

that on the document, I would appreciate it, and 

with the Request for Production Number 2 (two), in   

the Supplemental Summary   Request, it requests, 

“Copies of any and all written policies, manuals, 

handbooks, instruction booklets or other 
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documentation discussing, instructing,  depicting 

or otherwise relating  to adjustment of property 

damage claims made under the State Farm 

homeowner’s policy8 in effect   for plaintiffs’ 

property.    Please be advised that this request 

includes all versions of the documents in effect 

at the time” of Hurricane Katrina ---- I’m sorry -

--- “at the time Hurricane Katrina devastated 

southeast Louisiana and any subsequent” versions.  

You would agree with me that if there is a revised 

version of this Catastrophe Induction Manual,  

that request would have covered it? 

WITNESS: 

I would have to see if there was a revised 

version, what that revised version relates to. 

BY MR. TRAHANT: 

Q.    Would State Farm have a problem checking to see if there is 

any such revised version or if the 1999 (nineteen ninety-

nine) version of the Catastrophe Induction Manual is no 

longer in effect? 

A.    What is put before me is a legal  document that would 

require a legal conclusion for me to answer the  question.  
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I would need to discuss it with counsel. 

Q.    Okay. 

MR. TRAHANT: 

Is there an objection? 

MS. WOOD: 

No. 

MR. TRAHANT: 

I want you to take a look     ---- and I am 

going to hand you just a very few pages out of   

this induction manual that I   want to talk about. 

MS. WOOD: 

I am going to object to any line of 

questioning on this induction manual if it is not 

a part of the authenticated documents.  I mean, I 

have a   copy of this set of the  production 

documents that have been in my office complying to 

Request for Production Number 2 (two), and I can 

tell you that this document is not a part of  it. 

MR. TRAHANT: 

Okay, and maybe it should  have been.  I 

don’t know.    That’s what I’m trying to figure 

out.  I would also note for the record that there 
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were   additional activity log notes  that were 

produced during the deposition of James Genthon, 

so   I don’t know if there is a  current version 

of the  Catastrophe Induction Manual,   and State 

Farm cannot tell me whether it has been   

discontinued, or revised, or anything else.  I 

think, Donna, you would not disagree that we have 

the right to know if this exists.  In that regard, 

we can do one (1) of two (2) things.  I   can ask 

him about a very few sections of the manual or we 

can reserve our right to come back  and re-depose 

him relative to either this document or a   

revised version of this   document. 

MS. WOOD: 

Well, I would prefer that you reserve your 

right and he goes  out and he does some homework 

or investigation into whether this document was 

still in existence  at the time of Hurricane 

Katrina and whether it was part of the training 

material applicable to that catastrophe. 

MR. TRAHANT: 

Okay, and, of course, if we have to reconvene 
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to talk about   a document that has not been 

provided in response to a  request, we are going 

to move   for costs and fees on that, if that is 

the way that you all   want to do it. 

MS. WOOD: 

I would prefer to handle it that way. 

MR. TRAHANT: 

Okay, but I need for you to tell me that, 

based on this document, you are going to instruct 

the witness at this   time not to answer questions 

relative to the Catastrophe Induction Manual. 

MS. WOOD: 

I am going to instruct the witness not to 

answer this  because State Farm has done a 

production with bates stamp numbers on this case 

in response to question or Request for Production 

Number 2 (two), and that document was not included 

thereon.  Therefore, I am instructing the witness 

not to answer questions on something  that me, as 

counsel for State Farm, don’t know was used and 

utilized in Hurricane Katrina because it was not a 

part of  State Farm’s production stack. 
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BY MR. TRAHANT: 

Q.    Do you know who produced the documents  to be given to us in 

this case? 

A.    Documents that were produced were as a result of work with 

counsel. 

Q.    Okay.  Do you know who at State Farm  gave the documents to 

your counsel? 

A.    No, I do not. 

Q.    Do you know who participated with your counsel in responding 

to the discovery requests on behalf of the Weatherlys in 

this case? 

A.    No, I do not. 

Q.    Do you understand ---- or let me  rephrase this.  Is the 

Weatherlys’  policy a replacement cost policy?  Is  the 

Weatherlys’ policy a replacement  cost policy? 

A.    I believe the Weatherlys’ policy is a replacement cost 

policy. 

Q.    And, in dealing with a total loss ---- and I do not want to 

get into it again.  I do not want to get into it again with 

respect to what the cause of the loss  is, but State Farm 

understands that when a house is totally destroyed and it 

has to be rebuilt that the value of the home at the time it 
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is destroyed is usually much lower than it would cost to 

rebuild the house? 

MS. WOOD: 

I am going to object as to this line of 

questioning.  This was not a noticed area under 

the 30(b)(6). 

MR. TRAHANT: 

It is adjusting claims. 

BY MR. TRAHANT: 

Q.    Do you, or ---- 

MR. TRAHANT: 

Are you instructing him not  to answer? 

MS. WOOD: 

No, go ahead and answer. 

WITNESS: 

I need the question again.  I’m sorry. 

MR. TRAHANT: 

Sure. 

BY MR. TRAHANT: 

Q.    You understand that the structural  policy limit on a 

homeowner’s policy is usually based somewhat on the value of 

the structure, whether it is appraised  or somebody puts a 
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value on it, that  that appraised value is what the house  

is worth before it is destroyed? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

The policy is based on the value of the house 

through discussions with the insured and the 

agent. 

BY MR. TRAHANT: 

Q.    And State Farm understands that it usually costs more, 

particularly     post-Katrina, to rebuild a house the way it 

was prior to being destroyed? 

A.    I would not be able to say “usually,”  but I would say post-

Katrina or      post-hurricane, we do experience and the 

economy experiences a spike in material supply through 

supply and demand.  That spike is a spike.  It usually 

settles down.  It usually depends on time.  It depends on 

the location.  It depends on the area. There are a number of 

things that come into play there, so I would  not be able to 

say carte blanche that there is a shortage in coverage or an 

excess in coverage. 

Q.    Are you aware that State Farm has put a value on rebuilding 
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this house at higher than what the policy limits were? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I am not aware of a value for rebuilding this 

house.  I am  aware of an appraisal on the house.  

I do not believe that  that is a value for 

rebuilding that house. 

BY MR. TRAHANT: 

Q.    Is it State Farm’s position that the Weatherlys would ever 

be able to rebuild that home from what they recovered from 

flood insurance? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I have not determined what it will cost to 

rebuild that house. 

BY MR. TRAHANT: 

Q.    Have you, on behalf of State Farm, seen any videos in State 

Farm’s library on  how to discern wind damage from flood 

damage? 

A.    I have not seen any videos about discerning wind damage from 
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flood  damage, no. 

Q.    Have you ever heard of a professor of engineering at Duke 

University by the name of Ray Fox? 

A.    That name does not ring a bell. 

MR. TRAHANT: 

Give me a few minutes.  I’m getting close to 

the end. 

WITNESS: 

If I can take a break for  just a minute? 

MR. TRAHANT: 

Yes, that is what we are doing.  Off the 

record. 

MR. TRAHANT: 

On the record. 

BY MR. TRAHANT: 

Q.    Mr. Lapinskie, State Farm understands that Louisiana is a 

valued policy law state? 

A.    We were informed when we were working  the operation that it 

was a value  policy. 

Q.    Okay, and the homeowner’s policy for the Weatherlys would be 

a value policy, correct? 

A.    I believe the homeowner’s policy that  the Weatherlys had 



 

 PAGE 
 
 
 

would fall under that description of the value policy 

legislation, or law, or document. 

Q.    Okay.  I am going to ask for State  Farm’s position on the 

hypothetical situation.  If Karen Stein comes back  and 

says, “The house was destroyed by wind,” how would State 

Farm go about putting a valuation on that property? 

A.    If Karen was to come in today and say, “It was done by 

wind,” and I accept   that it was done by wind? 

Q.    Now or then. 

A.    Well, if I do it now, my first step  would be to reimburse 

the flood policy for what was paid out of the homeowner’s 

policy because, if it was destroyed by wind, then the flood 

policy does not  come into effect. 

Q.    Okay. 

A.    So, I would have to check ---- I would have a check that I 

would have to write to the NFIP.  Second, any of the 

remaining money up to the policy limit would be available to 

the Weatherlys. 

Q.    It is State Farm’s understanding that it has some duty of 

reimbursement under the National Flood Insurance Act? 

A.    Some duty of reimbursement? 

Q.    Sure. 
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A.    If I am saying that this building was destroyed before flood 

waters reached there, then it did not suffer damage under 

the definition of “damage” under flood. 

Q.    Is State Farm aware of any part of the National Flood 

Insurance Act which says that all approved financial 

transactions are final? 

A.    They ---- 

Q.    Meaning there is no cause for reimbursement. 

A.    I am telling you what I know.  If I was to determine that 

this house was damaged by wind before the floodwaters or was 

destroyed by wind before the floodwaters caused damages 

defined in the flood policy, and I had already made payment 

under the flood policy, I would owe them money back to the 

flood policy first. 

Q.    Has State Farm ever reimbursed FEMA for any amounts it has 

paid under the flood policy? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I am uncertain as to whether there has been 

reimbursements  made or whether it was just 

credits given when requesting payment back.  I do 
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not know. 

BY MR. TRAHANT: 

Q.    Do you agree that claims representatives for State Farm 

should explain all relevant coverages under the policy to 

the policyholders? 

A.    Would I be albe to see the document that you are reading 

from?\ 

Q.    I am reading from your deposition. 

MS. WOOD: 

From which deposition? 

MR. TRAHANT: 

I am reading from your  January 14th 

(fourteenth) of    2008 (two thousand eight) 

deposition in Colleen and Joe Johnson versus State 

Farm. 

WITNESS: 

And your question is? 

BY MR. TRAHANT: 

Q.    Do you agree that claims representatives on behalf of State 

Farm should explain all relevant coverages under the policy 

to the policyholders? 

A.    The verbiage that you are reading ---- 
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Q.    I just want an answer to the question, “yes” or “no,” and 

then you can tell me. 

A.    Yes. 

Q.    Okay.  Do you believe that State Farm should encourage 

policyholders to report all losses and avail themselves of 

all benefits under coverages? 

A.    Yes. 

Q.    If it is necessary to reject claims for coverages for 

damages, it should be done promptly and courteously with an 

explanation for the decision, is that correct? 

A.    An explanation for the decision should  be made and, yes, we 

try to be as courteous as we can. 

Q.    Alright. 

A.    It is very hard to inform a person that there is no 

coverage, especially when they have lost their entire house. 

Q.    Do you think the reason for no coverage was adequately 

explained to the Weatherlys, other than Karen Stein just 

telling them that it is not covered? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

Karen Stein sent a letter outlining that 
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there was no coverage and outlining the   policy 

provisions as to where  that exclusion is found, 

as well as providing that exclusionary language. 

BY MR. TRAHANT: 

Q.    Based on your earlier testimony, it  would have been nice 

for her to explain why she made that determination,  

correct? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I am not ---- or I do not  know that Karen 

did not have an explanation that she gave to the 

policyholder.  There was a discussion ---- there 

was discussion with the policyholder and the 

policyholder was not  happy with that discussion.  

She followed up on that discussion with her denial 

letter. 

BY MR. TRAHANT: 

Q.    You understand that the prohibited use claim was not 

investigated for nearly a year after the hurricane? 

A.    I did see that the prohibited use  payment or the prohibited 

use payment  was made in 2006 (two thousand six), I believe, 
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in August. 

Q.    Is that prompt adjustment of the prohibited use claim? 

A.    The payment of the prohibited use is as  a result of a 

decision that State Farm made.  In my policy interpretation, 

I could not see with prohibited use being enforced due to a 

non-covered loss such as floodwaters where coverage would 

exist.  The decision to include prohibited use was made at a 

later date, so there was a claims decision to extend that 

policy. 

Q.    Do you understand that, from what we discussed earlier, it 

sounded like a fairly adversarial situation when Karen Stein 

says, “None of this is covered,” and the Weatherlys 

basically said,  “Well, then, get off of the property?” 

MS. WOOD: 

Objection as to the form of the question. 

BY MR. TRAHANT: 

Q.    Is that your appreciation of basically how it went down in 

October of 2005 (two thousand five)? 

A.    I understand that Karen visited the property and was asked 

to leave the property. 

Q.    And I think you acknowledged earlier  when I asked you that 

she told them, “None of this stuff is covered,” you do not 
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dispute that? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

She was informing them that there was no 

coverage under the policy. 

BY MR. TRAHANT: 

Q.    Do you find that to be an adversarial situation? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

It is very difficult to  inform someone who 

is  experiencing a loss that that  loss is not 

covered under the policy. 

BY MR. TRAHANT: 

Q.    Do you think it is difficult to hear within the first five 

(5) minutes of someone walking onto your property to adjust 

your claim, “None of this stuff  is covered?” 

MS. WOOD: 

Objection as to the form of the question. 

MR. TRAHANT: 

What do you think is more difficult? 
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MS. WOOD: 

My same objection. 

MR. TRAHANT: 

To tell someone you do not have coverage and 

we are not paying you, or to be the person that 

hears, “We are not paying you?” 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

I would say that that is a difficult 

situation. 

BY MR. TRAHANT: 

Q.    Which part of it? 

A.    All of it. 

Q.    Okay.  So, you do not have any appreciation that it is more 

difficult  to be the person being told, “Your house has been 

destroyed, but under this policy, we are not going to pay 

you a penny for it,” as opposed to being the person who goes 

out there and says,  “None of this is covered?”  State Farm 

doesn’t have an appreciation as to which one of those is 

more difficult? 

MS. WOOD: 
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Objection as to the form of the question. 

WITNESS: 

My instructions to my claims representatives 

is to inform   them of policy coverage and if that 

coverage is not good news,  we still need to tell 

them.  We can’t not tell them. 

MR. TRAHANT: 

Okay.  That was not the question that I asked 

you at   all. 

BY MR. TRAHANT: 

Q.    I understand that that is the answer you wanted to give, but 

the question was,  who do you think it is more difficult 

for, the people who lost their home and realize they are not 

getting any money under the policy or the person who gets to 

tell them you are not getting any money under the policy?  

Is that a difficult question to answer for State Farm? 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

If I am the person receiving the information 

that my house is not covered, it would be very 

difficult.  If I am the person that has to tell 
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someone that their house is not covered, it would 

be very difficult.  I   could not tell you which 

one is more difficult. 

BY MR. TRAHANT: 

Q.    On one (1) of them, you just drive away from and it is over, 

and they other one (1), you have to live with the fact that 

you are not going to recover any money for wind damage under 

your homeowner’s policy and, to State Farm, those are 

equivalent scenarios. 

MS. WOOD: 

Objection as to the form of the question. 

WITNESS: 

It is a very, very difficult situation. 

MR. TRAHANT: 

We are just about done, but what I want to 

know is, if you have the information or, with  

your counsel sitting here, we would like to get 

the contact information on Karen Stein. 

MS. WOOD: 

Has Ann been in touch with you?  She is 

available the first week of August.  I can put 

that  on the record and we are trying   ---- and I 
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told Ann to contact  you to see which date the 

first week of August.  I think it is  the next 

week, like the first  full week of August.  I 

think it starts on the 4th (fourth). 

MR. REECE: 

I will have to check my calendar. 

MR. TRAHANT: 

Okay. 

MR. REECE: 

I would ask that I just be given dates and, 

if I can fit it in, I mean, I will do it. 

MS. WOOD: 

Okay, but I spoke to her yesterday.  She said 

that that  was best for her and I told her, “Well, 

we cannot do it unless,  you know, counsel for the 

plaintiffs are available.”  I  even told my staff 

that if I am not available, another attorney from 

my firm can be present. 

MR. TRAHANT: 

And do we have contact information on Lorrie 

Beano? 

MS. WOOD: 
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Yes. 

MR. REECE: 

Did they give it? 

MS. WOOD: 

Yes. 

MR. TRAHANT: 

Okay. 

MS. WOOD: 

I mean, all we have is an email address on 

her and she has not been responsive. 

MR. TRAHANT: 

Who does she work for? 

MS. WOOD: 

I don’t know who she works for.  She does not 

work for the adjusting company any more.  I forgot 

which one it was.  It is either Pilot or ---- 

MR. REECE: 

Well, Worley ---- James Genthon worked for 

Worley.  Is   it your understanding that I thought 

she may have been a  direct employee of State 

Farm? 

MS. WOOD: 



 

 PAGE 
 
 
 

No, she is not. 

MR. REECE: 

She wasn’t? 

MS. WOOD: 

No. 

MR. REECE: 

I don’t know who the independent adjusting 

firm is.    I would ask that ---- maybe it  was 

Worley, but Eberl’s was   Karen Stein and Worley 

was for James Genthon. 

MS. WOOD: 

I don’t know which one she  is, but it was an 

adjusting company, and she is no longer  with them 

as well. 

MR. REECE: 

Okay.  Does State Farm have  an objection to 

us contacting   Ms. Beano as a former employee? 

MS. WOOD: 

Yes.  I mean, I think they do have an 

objection.  The problem is, we cannot even ---- 

and she will not even be responsive to  us.  We do 

have a valid email address.  It is not bouncing  
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back, but she will not respond. 

MR. TRAHANT: 

Well, my only suggestion ---- 

MS. WOOD: 

She lives out of state somewhere in Florida. 

MR. TRAHANT: 

I know, but if she will not respond to State 

Farm, then we  are going to get put into a 

position where get run up on discovery cutoff 

dates and then they go, “Okay.  Well, we could not 

produce her, but you all cannot contact her 

directly.”    Do you understand what I’m  saying?  

It puts us in a box   that I have been in in these  

cases a hundred (100) times  where, “No, you 

cannot contact them directly, but we are not going 

to produce them for you,” and it very difficult. 

MR. REECE: 

My understanding is that she is former 

employee with no authority to bind the company.   

It is ex parte contact allowed under any rule. 

MR. TRAHANT: 

Why don’t we do this?  At  some point, Donna, 
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if you tell  us, “Look, we cannot get her to 

respond.  We cannot produce   her.” 

MS. WOOD: 

Okay. 

MR. TRAHANT: 

We will get on the phone with the Magistrate 

and say, “Look,   we need to do what we have to   

do.  If we have to hire a   private investigator 

or   whatever, we will do that. 

MS. WOOD: 

That is fine. 

MR. TRAHANT: 

Okay, thank you. 

MS. WOOD: 

Thank you. 

MR. TRAHANT: 

Off the record. 
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