
 IN THE UNITED STATES DISTRICT COURT 
 FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 
 SOUTHERN DIVISION 
 
DANIEL B. O’KEEFE,  
CELESTE A. FOSTER O’KEEFE, 
AND THE DANCEL GROUP, INC. PLAINTIFFS 
 
VS.  CAUSE NO. 1:08cv600-HSO-LRA 
 
STATE FARM FIRE & CASUALTY 
COMPANY and MARSHALL J. ELEUTERIUS and  
JOHN AND JANE  DOES A, B, C, D, E, F, G and H DEFENDANTS 
 

PLAINTIFFS’ MOTION FOR CLARIFICATION OF 
[147] ORDER (ON NUMBER OF DISCOVERY REQUESTS) 

 
COME NOW THE PLAINTIFFS, Danny and Celeste O’Keefe, and the Dancel Group, 

by and through undersigned counsel, file their Motion seeking Clarification of the Court’s [147] 

Order (On Number of Discovery Requests), as follows: 

1. The Court entered its [147] Order on July 10, 2009.  (a copy of the [147] Order is 

attached, for the Court’s convenience, as “Exhibit 1”). 

2. The Plaintiffs are filing the subject Motion to seek clarification on three (3) points: 

(a) First, the Court’s [147] Order holds that “each party may propound a total of 

forty-five requests for admission and forty five interrogatories.”  (emphasis added).  As the 

subject [111] motion filed by Defendants addressed requests for production (as opposed to 

“admission”) and interrogatories, it appears the reference to requests for “admission” in the 

[147] Order is a scrivener’s error.  The Plaintiffs are seeking clarification from the Court that 

each party will be allowed to serve forty-five (45) requests for production and forty-five 

(45) interrogatories. 

(b) Second, the Court’s [147] Order “finds that discovery propounded in state court 

[unless withdrawn after removal] does count in the limitations on discovery contained in 
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the case management order entered in federal court.1  ([147] Order at pg. 4) (emphasis 

added).  The Court’s Order goes on to hold, however, that “discovery propounded and 

responded to in state court will be included in the total number.”  ([147] Order at pg. 5) 

(emphasis added).  In light of the fact Plaintiffs will be required to withdraw the discovery 

requests served on State Farm in this Federal Court proceeding on May 1, 2009 [90] [91], 

and the discovery requests served on Eleuterius in this Court on May 4, 2009 [93] [94] in 

order to have Defendants respond to discovery requests in this Federal Court proceeding, and 

for the reasons set forth below, Plaintiffs are seeking clarification from this Court about 

whether Plaintiffs may withdraw the interrogatories and requests for production served in the 

State Court proceeding, and serve forty-five (45) “new” interrogatories and requests for 

production against each Defendant in this Federal Court proceeding.  If so (and particularly 

for the reasons set forth below), Plaintiffs would like the Court’s permission to withdraw the 

discovery requests propounded (by former counsel for the Plaintiffs) in State Court, and to 

serve new requests in this Court.   

(c) Third (if the Court answers the preceding question in the negative), the Court’s 

[147] Order states the “discovery propounded and responded to in state court will be included 

in the total number [of interrogatories and requests allowed by the Court]”.  Defendants 

previously objected, in part, to having to serve responses to discovery requests served in 

Federal Court on subjects for which answers to discovery requests had already been served in 

State Court – arguing that to have to so respond to “duplicative” discovery would be 

“harassing”.  Plaintiffs are asking this Court to clarify that Plaintiffs are allowed to re-serve 

                                                           
1 The Court’s [147] Order does not give a time frame on how long “after removal” a party may choose to 
“withdraw” discovery served in the State Court proceeding, such that it does not count against the 
limitation of discovery in the Federal Court proceeding. 
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discovery requests propounded in State Court as part of the forty-five interrogatories 

and requests they are permitted to serve in Federal Court, and that Defendants are 

required to serve responses to the discovery requests served in Federal Court, with 

responses made pursuant to the Federal Rules of Procedure, regardless of whether the 

same requests were previously responded in State Court.  Plaintiffs contend it is 

necessary to “re-serve” discovery requests in Federal Court in order to ensure Defendants 

respond to critical discovery requests pursuant to the Federal Rules of Civil Procedure, and in 

order to enable Plaintiffs to have the Court overrule improper objections and compel the 

Defendants to give proper and complete discovery responses pursuant to Fed. R. Civ. P. 37.  

Plaintiffs argument in this regard is set forth in greater detail herein below.  Further, since 

Plaintiffs will need to “reserve” discovery requests propounded in State Court in order to 

ensure they are answered in accordance with, and subject to the Federal Rules in any event, 

Plaintiffs again ask that they simply be allowed to “withdraw” the state court discovery 

requests propounded by former counsel (many of which have not been substantively 

answered as will be shown below), and to serve 45 “new” requests and interrogatories on 

each party in this Federal Court proceeding (many of which will cover the same material, but 

which will be drafted in accordance with current counsel for the Plaintiffs’ litigation strategy 

in this case). 

3. During the Hearing on this matter, Counsel for Plaintiffs outlined numerous decisions 

from other Federal Court jurisdictions that hold discovery served in a State court proceeding has 

no place in a Federal court proceeding after removal.  In summary, those cases hold: 

[A Federal Court’s] ability to control or limit discovery is limited by the 
applicable federal procedural rules.  Fed.R.Civ.P. 37(a), authorizing the Court to 
compel document production, refers specifically to discovery “submitted under 
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Rule 34”.  It does not refer to discovery submitted under [State court procedural 
rules]. 
 

Dufrene vs. Pellittieri, 1996 WL 502459, *8 (E.D. La. 1996). 

The removal of this action to federal court requires compliance with the Federal 
Rules of Civil Procedure.  Discovery served in state court becomes null and 
ineffective upon removal.  Rule 26(d) thus applies, and “bars discovery until 
after the parties have conferred about a discovery plan as directed by Rule 26(f). 
 

Wilson vs. General Tavern Corp., 2006 WL 290490, *1 (S.D.Fla. 2006) (citations omitted) 

(emphasis added). 

[Plaintiff’s] position that state procedural rules continue to govern discovery 
served but not due prior to removal was rejected by the Fifth Circuit in McIntyre 
vs. K-Mart Corp., 794 F.2d 1023, 1025 (5th Cir. 1986). 
. . .  
 
[Plaintiff] argues that [Federal] Rule 26(d) is really only a “discovery abatement” 
rule, and that any discovery served prior to the Rule 26(f) conference is merely 
held in abeyance until after the parties meet, confer, and submit their Rule 26(f) 
plan.  Again, the language of the rule lends no support for that argument . . . .  
[Plaintiff’s] position would permit what the rules expressly disallow.  Moreover, 
[Plaintiff’s] contention that, after a Rule 26(d) “tolling” period, state court 
procedural deadlines remain operable is irreconcilable with the plain command of 
Rule 81(c) that federal rules govern procedure after removal.2 
 

Riley vs. Walgreen Co., 233 F.R.D. 496, 499 (S.D. Texas 2005). 

28 U.S.C. § 1446(a) provides: 
 

A defendant or defendants desiring to remove any civil action or 
criminal prosecution from a State Court shall file in the district court of 
the United States for the district and division within which such action is 
pending a verified petition containing a short and plain statement of the 
facts which entitle him or them to removal together with a copy of all 
process pleadings and orders served upon him or them in such action. 
(Emphasis added). 

                                                           
2   The Court went on to discuss the ability of parties to make binding, written stipulations regarding the 
effect of discovery served in the State court proceeding prior to removal under Fed.R.Civ.P. 29.  In the 
case at bar, there are NO written stipulations between the parties regarding the effect of discovery 
requests and/or responses served in the State court proceeding prior to removal.  Plaintiffs 
respectfully contend that there is no provision under any Federal Rule or statute to give “life” to the 
discovery served in the State court proceeding prior to removal in the absence of such a stipulation. 
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Discovery such as that which plaintiff argues should be filed herein simply does 
not constitute process, pleadings or orders.  Whether or not such discovery is 
lodged with the state court, it is not a matter which remains with any force or 
effect after removal.  See, 28 U.S.C. § 1450.  Both §§ 1446(a) and 1450 
contemplate an avoidance of duplicity by the federal court on the state court’s 
efforts, not the parties.  There is no reason to stretch the clear meaning of the 
words embodied in § 1446(a) to include the discovery subject to plaintiff’s 
argument. 
 

Visicorp vs. Software Arts, Inc., 575 F.Supp. 1528, 1531 (N.D.Cal. 1983) (emphasis added) 

(abrogated on other grounds).3 

4. This Court specifically referenced the holding of another case cited by the Plaintiffs in its 

[147] Order - the decision of the United States District Court for the Eastern District of Michigan 

in Murray vs. Atkinson, 2007 WL 2050815 (E.D. Mich. 2007).  Murray, like Dufrene cited 

above, acknowledged that a Federal court has no authority to compel a party to more properly 

respond to discovery requests served in State court prior to removal: 

. . . because Plaintiffs filed their discovery requests in state court, the requests at 
issue were not filed under [Federal] Rule 34.  This Court may not compel the 
production of documents which were requested under state law absent an 
agreement among the parties that state court discovery will be used in, and that 
requests already served may be compelled in, the federal proceeding. 
 

Murray at *2 (citing Dufrene vs. Pellitteieri) (emphasis added).  As noted, there is no Fed. R. 

Civ. P. 29 agreement between the parties in this case that State Court discovery may be 

used, nor that this Court may compel responses to discovery requests served in State 

Court. 

5. The relief and clarification requested by the Plaintiffs is necessitated, in part, due to the 

nature of Defendants’ responses to the discovery requests served in the State Court proceeding.  

In their original [121] Response, and in oral argument during the Hearing, Plaintiffs offered 

                                                           
3   Indeed, State Farm did not attach Plaintiffs’ discovery requests to State Farm and Eleuterius’, nor these 
Defendants’ responses such as they are, to its Notice of Removal in this case. 
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argument that, among other arguments, serving “new” or “repeat” discovery in this Honorable 

Court was necessary in order to ensure Defendants were obligated to respond in accordance with 

the Federal Rules of Civil Procedure, which are materially different in some ways from the 

Mississippi Rules of Civil Procedure; and in order to enable Plaintiffs to file a Motion to Compel 

in the event of unsatisfactory discovery responses, as Fed. R. Civ. P. 37 does not contain a 

provision for compelling responses to discovery requests that were not served pursuant to the 

Federal Rules of Civil Procedure – a rule of law acknowledged by this Honorable Court in its 

citation of Murray vs. Atkinson in the subject [147] Order. 

6. Specifically, a review of the Defendants’ responses, in State Court, to the discovery 

requests propounded by Plaintiffs in State Court, reflect that: 

(a) State Farm responded to 25  Interrogatories propounded by Plaintiffs by stating 

“State Farm is in the process of making the determination of whether it has additional 

information responsive to this request and will [and/or “reserves the right to] supplement in 

accordance with the Mississippi Rules of Civil Procedure”; and/or “State Farm is in the 

process of obtaining information responsive to this request [and/or “this information”] and 

will supplement in accordance with the Mississippi Rules of Civil Procedure”; and/or “State 

Farm reserves the right to supplement according to the Mississippi Rules of Civil 

Procedure”; and/or by asserting the discovery sought by the Plaintiffs is “beyond the scope of 

discovery as allowed by [and/or “not required to be identified or produced pursuant to”] the 

Mississippi Rules of Civil Procedure.”  (See State Farm’s [Combined] Responses to 

Plaintiffs’ First Set of Discovery Requests [Interrogatories and Requests for Production] 

served in State Court, attached as “Exhibit 2”)   
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(b) Although State Farm stated it “is in the process of obtaining information 

responsive” to Plaintiffs’ interrogatories, and/or that it would supplement its responses “in 

accordance with the Mississippi Rules of Civil Procedure”, State Farm never 

supplemented those responses, and made NO attempt to supplement discovery 

responses made in State Court after it removed this case to Federal Court on 

September 11, 2008.4  State Farm’s failure to supplement its responses, and refusal to 

respond to interrogatories seeking the same information that were propounded by Plaintiffs in 

this case after the Case Management Conference, is severely compromising Plaintiffs’ ability 

to prosecute their claims.  For example, in response to Interrogatory Number 14, which asked 

State Farm to state in complete and accurate detail the basis for its decision(s) regarding the 

Plaintiffs’ loss of income claim under the subject business policy, State Farm asserted “State 

Farm is in the process of obtaining information responsive to this request and will 

supplement in accordance with the Mississippi Rules of Civil Procedure.” (see pp. 22-23 of 

“Exhibit 2”).  Similarly, in response to Interrogatory Number 22, which sought identification 

of all electronically stored information in State Farm’s possession regarding the Plaintiffs 

and/or the subject claims (specifically including emails), State Farm asserted “State Farm is 

in the process of obtaining this information5 and will supplement in accordance with the 

Mississippi Rules of Civil Procedure.” (see pp. 22-23 of “Exhibit 2”).   State Farm never 
                                                           
4   It is true that Plaintiffs did not file a Motion to Compel more proper discovery responses in State Court.  
This fact was not one of a lack of diligence, however.  There was no discovery deadline that would have 
cut off the ability to seek such relief, all parties were continuing to actively engage in discovery efforts; 
and current Counsel for the Plaintiffs had been in the case a relatively short period of time when the case 
was removed to this Court – which removal happened while a Motion by new Counsel for the Plaintiffs 
for leave to file an Amended Complaint was pending in the State Court proceeding.  Current Counsel for 
Plaintiffs was seeking to have the scope of Plaintiffs’ claims, and the participation of all perceived 
rightful defendants firmly established, through filing of the Amended Complaint, before addressing 
discovery concerns. 
5   State Farm’s response implicitly acknowledged the existence of information response to this 
Interrogatory. 
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supplemented its response to Plaintiffs’ State Court discovery requests, however, and, unless 

Plaintiffs are permitted to “re-serve” these or substantially similar interrogatories in this 

Federal Court proceeding, Plaintiffs will be prohibited from seeking relief from State Farm’s 

apparently deliberate concealment of material, discoverable information.  This Court has 

acknowledged it may not compel a party to provide more complete responses to discovery 

requests that were propounded in State court, pursuant to the State court rules of procedure.  

In an order to avoid this paradox, Plaintiffs served 30 interrogatories against State Farm in 

this proceeding after the Case Management Conference, including interrogatories seeking to 

identify the critical information sought in the State Court interrogatories used as illustrations 

herein above. Plaintiffs’ discovery efforts in this regard were in accord with the plain 

language of the Court’s [57] Case Management Order, which without qualification allowed 

each party to serve 30 interrogatories, requests for production and request for admission 

pursuant to the Federal Rules of Civil Procedure in this proceeding (although “pursuant to the 

Federal Rules of Civil Procedure” was not expressly stated in the [57] Order, it was implicit, 

as this Court would not have Jurisdiction to allow the parties to serve discovery requests 

pursuant to the Mississippi Rules).  The subject [147] Order permits State Farm to ignore 

those requests, however, and Plaintiffs are seeking a mechanism which will compel 

Defendants to respond to Plaintiffs’ discovery requests regarding all of the critical aspects of 

their claims pursuant to the Federal Rules; and which will allow this Court to exercise its 

authority to Compel Defendants to provide complete and unobjectionable responses to all of 

Plaintiffs’ discovery requests.      

(c) State Farm responded to Interrogatory Number 5 propounded in State court, 

requesting State Farm provide (with respect to any claims of privilege made in response to 
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requests for production of documents served by the Plaintiffs) the type of information Fed. R. 

Civ. P. 26(b)(5) mandates be provided with regard to such claims of privilege by qualifying 

its response with the statement that “State Farm further objects to the extent information 

requested is not required to be identified or produced pursuant to the Mississippi Rules of 

Civil Procedure . . . .”6  (See “Exhibit 2”, pp. 9-10)  If Plaintiffs are not permitted to “re-

serve” the State court requests for production of documents that are the subject of this 

Interrogatory (or ones covering the same subject matter), State Farm will be under no 

obligation to provide federally mandated “privilege log” information about withheld, 

responsive documents – and Plaintiffs will not be able to compel State Farm provide an 

unqualified response to this State court interrogatory. 

(d) State Farm responded to  11  of the Requests for Production of 

Documents propounded by Plaintiffs’ former counsel in State court by representing “State 

Farm is in the process of obtaining information responsive to this request and will 

supplement in accordance with the Mississippi Rules of Civil Procedure” and/or “State Farm 

is in the process of obtaining information which is responsive to this request and reserves the 

right to supplement in accordance with the Mississippi Rules of Civil Procedure”; and/or 

“State Farm objects to the extent this [request] . . . is beyond the scope of discovery allowed 

by the Mississippi Rules of Civil Procedure”; and/or “will supplement . . . as soon as possible 

in accordance with the Mississippi Rules of Civil Procedure”; and/or “[State Farm] reserves 

the right to supplement if and when necessary according to the Mississippi Rules of Civil 

Procedure”  (See “Exhibit 2”). 

                                                           
6  Plaintiffs pointed out this material difference between the Mississippi and Federal Rules of Civil 
Procedure in their Response to the subject [111] Motion to limit discovery requests. 
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(e) Although State Farm stated it “is in the process of obtaining information 

responsive” to Plaintiffs’ requests for production, and that it “would” and/or “reserved the 

right to” supplement its responses “in accordance with the Mississippi Rules of Civil 

Procedure”, State Farm never supplemented those responses, and made NO attempt to 

supplement discovery responses made in State Court after it removed this case to 

Federal Court on September 11, 2008.7  State Farm’s failure to supplement its responses, 

and refusal to respond to requests for production seeking the same information that were 

propounded by Plaintiffs in this Federal Court action after the Case Management Conference, 

is severely compromising Plaintiffs’ ability to prosecute their claims.  Again, an example of 

State Farm’s State Court discovery responses illustrates the point.  In response to Request 

No. 11, requesting production of all written rules, policies, procedures, etc. governing 

investigation and adjudication of claims such as the Plaintiffs’ (which still have not been 

produced), State Farm asserted “State Farm is in the process of obtaining this information 

and will supplement in accordance with the Mississippi Rules of Civil Procedure” (See pp. 

36-37 of “Exhibit 2”).  In response to Request No. 20, which sough production of all emails 

and other electronic documents and information regarding the Plaintiffs and their claims that 

were identified in response to Interrogatory Number 22, discussed above, State Farm also 

asserted “State Farm is in the process of obtaining information responsive to this request 

and will supplement in accordance with the Mississippi Rules of Civil Procedure” (See pg. 

40 of “Exhibit 2”).   

                                                           
7   Even if State Farm did supplement its State court discovery responses at this date, in the context of the 
Federal Court proceeding, said supplementations would necessarily be limited to State court rules of 
procedure, and Plaintiffs would have no procedural mechanism under the Federal Rules of Procedure to 
ensure the supplemented responses were accurate and/or complete, and/or to compel more definite and 
complete responses thereto. 
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(f) State Farm never supplemented its response to any of Plaintiffs’ State Court 

discovery requests, however, and, unless Plaintiffs are permitted to “re-serve” these or 

substantially similar requests for production in this Federal Court proceeding, Plaintiffs will 

be prohibited from seeking relief from State Farm’s apparently deliberate concealment of 

material, discoverable information, for the reasons set forth above regarding this Court’s 

inability to compel responses to discovery requests served in State Court. Again, in an 

attempt to avoid this paradox, Plaintiffs served 27 requests for production against State Farm 

in this Federal Court proceeding after the Case Management Conference, including requests 

seeking to identify the critical information outlined in the State court requests used as 

illustrations above.  Again, these “new” requests were served in accord with the plain 

language of the Court’s [57] Case Management Order.  The subject [147] Order permits State 

Farm to ignore those requests,8 however, and, as with the interrogatories discussed above, 

Plaintiffs are seeking a mechanism which will compel Defendants to respond to Plaintiffs 

discovery requests regarding all of the critical aspects of their claims pursuant to the Federal 

Rules, and which will allow this Court to exercise its authority to Compel Defendants to 

provide complete and unobjectionable responses to all of Plaintiffs’ discovery requests. 

(g) Mr. Eleuterius’ responses to discovery requests served in the State Court 

proceeding are likewise grossly inadequate in the context of this Federal court proceeding.  

Mr. Eleuterius responded to  14  of the 16 Interrogatories served by the Plaintiffs by 

representing he “is in the process of making a determination as to whether he has information 

responsive to this request and will supplement in accordance with the Mississippi Rules of 

                                                           
8   If Plaintiffs are only permitted to serve 18 “new” requests for production in Federal Court (and not to 
also “re-serve” the 27 requests previously served in State Court and/or ones seeking substantially the 
same information), Defendants will have no enforceable (by Plaintiffs) obligation to supplement their 
clearly deficient responses to the Mississipi State Court requests, including those noted above. 
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Civil Procedure”; and/or “reserves the right to supplement in accordance with the 

Mississippi Rules of Civil Procedure” and/or that he was objecting to the Interrogatory “to 

the extent information requested is not required to be identified or produced pursuant to the 

Mississippi Rules of Civil Procedure” and/or that he was objecting to the Interrogatory “to 

the extent information requested is beyond the scope of discovery as provided by the 

Mississippi Rules of Civil Procedure”.  (See [Combined] Responses to Interrogatories and 

Requests for Production in the State court proceeding, attached as “Exhibit 3”).  Eleuterius 

only provided supplemental responses to 6 of those interrogatories, however. 

(h) Eleuterius responded to Interrogatory Number 4 propounded in State court, 

requesting he provide (with respect to any claims of privilege made in response to requests 

for production of documents served by the Plaintiffs) the type of information Fed. R. Civ. P. 

26(b)(5) mandates be provided with regard to such claims of privilege by qualifying his 

response with the statement that “Eleuterius further objects to the extent information 

requested is not required to be identified or produced pursuant to the Mississippi Rules of 

Civil Procedure . . . .”9  (See “Exhibit 3”, pg. 6).  If Plaintiffs are not permitted to “re-serve” 

the State court requests for production of documents that are the subject of this Interrogatory 

(or ones covering the same subject matter), Eleuterius will be under no enforceable 

obligation to provide federally mandated “privilege log” information about withheld, 

responsive documents – and Plaintiffs will not be able to compel Eleuterius provide an 

unqualified response to this State court interrogatory. 

(i) Mr. Eleuterius responded to  11  of the 16 Requests for Production served by 

the Plaintiffs in State court by representing he “is in the process of making a determination as 

                                                           
9 Again, this is a critical, material distinction between the Federal and Mississippi Rules.  Fed.R.Civ.P. 
26(b)(5) mandates production of this information. 
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to whether he has information responsive to this request and will supplement in accordance 

with the Mississippi Rules of Civil Procedure”; and/or “reserves the right to supplement in 

accordance with the Mississippi Rules of Civil Procedure” and/or that he was objecting to 

the Interrogatory “to the extent information requested is not required to be identified or 

produced pursuant to the Mississippi Rules of Civil Procedure” and/or that he was objecting 

to the Interrogatory “to the extent information requested is beyond the scope of discovery as 

provided by the Mississippi Rules of Civil Procedure”.  (See “Exhibit 3”).  Eleuterius only 

provided a supplemental response to 1 of those requests for production, however. 

7. Plaintiffs respectfully submit the relief requested herein is necessary to ensure fairness 

and justice.  Defendants chose to remove this case to Federal Court after it had been pending in 

State court for some time.  In light of that voluntary act on the part of the Defendants, Plaintiffs 

are entitled to be able to propound discovery, and to have Defendants be obligated to respond to 

that discovery pursuant to the Federal Rules of Civil Procedure; and to be able to utilize 

Fed.R.Civ.P. 37 to seek to have this Court overrule improper objections to discovery requests, 

and compel Defendants, and each of them, to give complete, unobjectionable responses to all 

critical discovery requests propounded by the Plaintiffs in relation to their Hurricane Katrina 

claims.  Plaintiffs sought to do just that by serving interrogatories and requests for production on 

each Defendant, in this action, after the Case Management Conference, pursuant to the 

Federal Rules, and restricted to at or below the number of requests set forth in the plain 

language of the Court’s [57] Case Management Order.  Plaintiffs respectfully submit that, 

without the clarification and relief requested herein, the subject [147] Order prevents Plaintiffs 

from equal access to the Court, and from ensuring Defendants respond to each of Plaintiffs’ 

discovery requests (including those addressing the critical, material subject matter covered in the 
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requests previously served in State Court) in accordance with the Federal Rules of Civil 

Procedure, and prevents Plaintiffs from seeking relief under Fed.R.Civ.P. 37 toward that end.    

WHEREFORE, PREMISES CONSIDERED, Plaintiffs respectfully request the Court 

enter an Order Clarifying its [147] Order (regarding number of discovery requests); and  

(a) Clarifying that each party will be allowed to serve forty-five (45) requests for 

production and forty-five (45) interrogatories in this Federal Court proceeding; 

(b) Allowing Plaintiffs to “withdraw” the discovery requests served in State court, 

and to file 45 “new” (albeit in many cases covering the same subject matter) interrogatories 

and requests for production in this Federal Court proceeding; and/or   

(c) In the event the relief requested in sub-paragraph “(b)” is not granted, permitting 

Plaintiffs to “re-serve” (either in their original form or, preferably, in a new form, as long as 

they cover the same subject matter) the discovery requests previously served in State Court 

as part of the “forty five interrogatories and requests for production” that will be allowed in 

this action, and compelling Defendants to serve responses to the discovery requests served in 

Federal Court, with responses made pursuant to the Federal Rules of Procedure, regardless of 

whether the same or substantially similar requests were previously responded in State Court.   

and granting any and all additional relief in favor of the Plaintiffs deemed appropriate by this 

Honorable Court. 

 Respectfully submitted, this the 13th   day of July, 2009.  

      DANIEL B. O’KEEFE,  
      CELESTE A. FOSTER O’KEEFE, and 
      DANCEL GROUP, INC., PLAINTIFFS 
 

By: /s/ Christopher C. Van Cleave   
      CHRISTOPHER C. VAN CLEAVE 
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Clyde H. Gunn, III, (MSB #5074) 
Christopher C. Van Cleave, (MSB #10796) 
W. Corban Gunn, (MSB #101752) 
David N. Harris, Jr. (MSB# 100790) 
CORBAN, GUNN & VAN CLEAVE, PLLC 
P.O. Drawer 1916 
Biloxi, Mississippi 39533-1916 
Telephone: (228) 432-7826 
Facsimile:  (228) 456-0998 
christopher@cgvclaw.com 
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 CERTIFICATE OF SERVICE 
 

I, undersigned counsel of record, hereby certify that I have this day electronically filed 

the foregoing with the Clerk of the Court using the EFC system which sent notification of such 

filing to the following: 

 
B. Wayne Williams, Esq. 
Dan W. Webb, Esq. 
Roechelle R. Morgan, Esq. 
Paige C. Bush, Esq. 
Webb, Sanders & Williams, PLLC 
363 North Broadway 
Post Office Box 496 
Tupelo, Mississippi 38802 
(662) 844-2137 (off) 

 
wwilliams@webbsanders.com 
RRM@webbsanders.com 
 
This the 13th  day of July, 2009. 
 

 
 

 /s/ Christopher C. Van Cleave   
      CHRISTOPHER C. VAN CLEAVE 
 














































































































































