
IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

SOUTHERN DIVISION

REGINALD EDWIN BOSSIER PLAINTIFF

VERSUS CAUSE NO. 1:08-cv-408-LTS-RHW

STATE FARM FIRE AND CASUALTY COMPANY  DEFENDANT

REPLY IN SUPPORT OF [61] APPLICATION FOR 

REVIEW OF, AND OBJECTION TO, JUNE 5, 2009, 

ORDER OF UNITED STATES MAGISTRATE JUDGE

COMES NOW the Plaintiff, by and through undersigned counsel, and files

this his Reply in Support of [61] Application for Review of, and Objection to, June

5, 2009, Order of United States Magistrate Judge and would show unto this

Honorable Court the following:

STANDARD OF REVIEW

State Farm mischaracterizes as a “heavy burden” the standard of review

applicable to this petition.  As Plaintiff’s objections to the Magistrate’s order  relate

to matters of law, and not fact, Plaintiff must only prove that said rulings are

“contrary to law.”  See, Bulley v. Fidelity Financial Services of Mississippi, Inc.,

2000 WL 1349184 at *2 (S.D. Miss. 2000) (given lack of factual infirmities that

would render non-dispositive order clearly erroneous, the standard is whether

same is contrary to law).  The unnecessarily restrictive and inconsistent order of

the Magistrate Judge well satisfies Plaintiff’s obligation to establish same are

“contrary to law.”  
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NEIGHBORING PROPERTIES

One of the primary areas of discovery refused by the United States

Magistrate relates to claims documents, witnesses, and information in State

Farm’s possession regarding properties of other State Farm insureds located

within ½ mile of Plaintiff’s home.  This discovery was sought in Plaintiff’s Requests

for Production Nos. 3 and 7 and Interrogatories 1 and 21.  Consistent with

discovery sought in other cases against State Farm, Plaintiff propounded requests

seeking documents on other claims within ½ mile of Plaintiff’s property.  In this

regard, Plaintiff sought no more than had previously been ordered by the

Magistrate Judge in other litigation.  See, e.g., Gunn v. Lexington, Civil Action No.

1:07-cv-00478-LTS-RHW and Muller v. State Farm Fire & Cas. Co., Civil Action No.

1:06-cv-95-LTS-RHW.  For no good reason expressed, State Farm unilaterally re-

wrote Plaintiff’s discovery and produced only limited documents relating to claims

within 1/10  of a mile of Plaintiff’s home.1  This arbitrary restriction was approved

by the Magistrate Judge.  Given that such discovery is not only allowed within the

broad parameters of the Federal Rules of Civil Procedure but more specifically by

the same Magistrate’s own orders in similar cases, the restriction in this case is

clearly “contrary to law.”  

1State Farm’s counsel (again) falsely claims it has produced documents on 23 properties
and even quotes the Magistrate’s repetition of what State Farm knows is incorrect.  In fact,
documents on only 17 properties (including Plaintiff’s) have been produced.  See Exhibit 1 to
ECF #57. 
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Discovery on neighboring claims is especially pertinent in this case. 

Apparently many individuals stayed at home during Hurricane Katrina in

Plaintiff’s neighborhood.2  One such individual is Joseph Ziz, whose home was

located within 100 feet of Plaintiff’s home.  Mr. Ziz has testified in his deposition

that he personally observed Plaintiff’s fence and outbuilding destroyed by the

“roaring” winds of Hurricane Katrina prior to the arrival of water.  Limited

information listed in other claims files produced by State Farm within the limited

1/10 of a mile geographic range refers to other potential eyewitnesses.  (See

Exhibit A to ECF #61).  Specifically, claims documents identify witnesses who saw

homes “being blown apart” in near proximity to Plaintiff’s home.  (See Exhibit A

to ECF #61).  In callous disregard of Plaintiff’s rights to discover relevant

information, State Farm unilaterally redacted the names of those witnesses and

has refused to identify same.  These witnesses possess relevant information on the

issue of whether Plaintiff’s loss is covered under the State Farm policy.  Similarly,

documents in claims files of properties within ½ mile of Plaintiff’s home will have

relevant information concerning the cause of loss.  Acting in a manner clearly

contrary to law, the United States Magistrate Judge has approved State Farm’s

unprecedented, unsupported, and illegal concealment of discoverable facts.  

2Mr. Bossier himself was at home during the hurricane.  Once the wind started ripping off
the plywood covering his windows and he saw the water approaching, he and his wife retreated to
the attic where they could only hear and not see the home’s destruction.  What others in the
neighborhood saw and heard is extremely relevant in determining, for example, the existence of a
tornado.  
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Indeed, deliberate concealment of evidence during the discovery process is

typically responded to by condemnation and not affirmation.  Attorney Jack Land,

acting in the course of his representation of State Farm, was disbarred for failing

to identify relevant documents and witnesses in discovery.  Miss. Bar v.  Land, 653

So. 2d 899 (Miss. 1995).  The Magistrate’s order would approve such concealment

as long as the insurer disavows reliance on same, a requirement certain to allow

evidence unfavorable to State Farm to remain hidden from Plaintiff.  

It should not be open to debate that Plaintiff is entitled to have potential

witnesses identified in this case.  State Farm should not be permitted to pick and

choose which witnesses to identify.  The Magistrate’s conclusion that Plaintiff is

required to prove that the documents produced are “insufficient” is not supported

by the law.  Nonetheless, such documents are obviously insufficient as they

deleted the names of critical witnesses and other information solely in State

Farm’s possession.  Moreover, Plaintiff is entitled to the full range of documents

and information requested in Plaintiff’s discovery relating to neighboring claims

files, consistent with this Honorable Court’s rulings in Gunn and Muller.  The

Magistrate Judge’s order permitting State Farm to hand-pick which documents

on which properties will be produced should be reversed.  State Farm’s objections

to Request for Production 3 and 7 and Interrogatories 1 and 21 should be

overruled and State Farm should be ordered to respond to same and produce the

same information required in Gunn and Muller for ½ mile geographic area,

including but not limited to, the identification of witnesses.  
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MEETINGS

Plaintiff has sought discovery of documents relating to meetings conducted

by State Farm concerning the handling of Hurricane Katrina claims.  Acting in a

manner contrary to law, the Magistrate Judge protected State Farm from this

discovery.  Indeed, State Farm has not even been required in this case to produce

documents it has produced in other cases.  Documents in existence relating to

discussions of State Farm personnel in meetings on the handling of Hurricane

Katrina claims are obviously relevant to the issues in this suit.  It is known that

State Farm conducted a meeting with all team managers relating to when to pay

and not pay claims on September 1, 6, 17, 22, 23, and 26 and October 4, 5, 7,

and 12, 2005.  At one of these meetings, State Farm team leaders were told to

“just say no” with regard to wind claims and, if necessary, they would be paid “on

the back side”.  The deposition of adjuster Matthew Thiele taken July 13, 2009,

confirmed that meetings were held on Hurricane Katrina claims issues, that

emails were sent concerning these meetings and that documents were presented. 

State Farm has not produced a single document relating to these meetings. State

Farm is not entitled to be protected from producing to its insured the

documentation requested.  The Magistrate Judge’s order in this regard should be

reversed.3

3The Magistrate ordered a limited number of emails to be produced in camera.  These
emails concern communications between State Farm employees and attorneys concerning whether
additional monies should be paid after Plaintiff retained counsel and prior to filing suit.  Following
those emails an additional $13,000.00 check was sent to Plaintiff.  The Magistrate Judge has not
entered an order concerning those emails.  
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EMAILS

In Request No. 8, Plaintiff seeks discovery of emails and similar documents

from individuals involved in the handling of Plaintiff’s claim.  Such discovery is

obviously relevant in this case.  Moreover, such emails and documents are known

to exist, as some have been produced in other cases.  Inexplicably, the Magistrate

Judge has refused to require State Farm to produce emails from individuals

involved in decision making concerning Plaintiff’s claim.  The protection afforded

State Farm is contrary to law.  The Magistrate Judge’ s order should be reversed.

INFLATION INDEX

Plaintiff is seeking to determine how State Farm interprets its inflation index 

and what that index is based upon.  The Magistrate Judge’s conclusion that State

Farm’s vague reference to an “index of inflation and constructions” was sufficient 

is contrary to law.  This equivocal answer does not permit Plaintiff to calculate the

inflation index protection afforded by the policy.  

State Farm’s objections to Interrogatories 19 and 20 are without merit and

should be stricken.  State Farm should be ordered to precisely answer the

interrogatories as written.  The Magistrate Judge’s order is contrary to law and

should be reversed.  

WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully requests this

Honorable Court enter an Order reversing the Order of the Magistrate Judge and

compelling the Defendant to produce any and all documents responsive to specific

Requests for Production served by the Plaintiff in the above referenced matter, as
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set forth above; and ordering the Defendant to pay costs and expenses, including

reasonable attorneys’ fees, incurred in bringing the Motion to Compel before the

Court, together with any and all additional relief in favor of the Plaintiff deemed

appropriate by the Court. 

THIS the 13th day of July, 2009.

Respectfully submitted,

REGINALD EDWIN BOSSIER

BY:_/s Judy M. Guice                    
            JUDY M. GUICE (#5057)

Judy M. Guice (MSB #5057)
JUDY M. GUICE, P.A.
P. O. Box 1919
Biloxi, MS 39533-1919
Telephone: (228) 374-9787
Facsimile:  (228) 374-9436

7



CERTIFICATE OF SERVICE

I, Judy M. Guice, counsel for Plaintiff, do hereby certify that I have this

day electronically filed the foregoing with the Clerk of this Court using the ECF

system which sent notification of such filing to the following:

H. Benjamin Mullen, Esquire
John A. Banahan, Esquire
Bryan, Nelson, Schroeder, Castigliola & Banahan, PLLC
P. O. Drawer 1529
Pascagoula, MS 39568

This the 13th day of July, 2009. 

  s/Judy M. Guice                              
JUDY M. GUICE (MSB #5057)

8


