
Case 2:07-cr-00103-EEF-ALC     Document 210      Filed 03/23/2009     Page 1 of 6

MAR 23 Z009

c~Lfig~EFh~j;;F .-J
... _..~_ .. u., r-_

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA

v.

JAMES G. PERDIGAO
aIkIa Jamie Perdigao

*

*

*

*

*

CRIMINAL DOCKET NO. 07-103

SECTION: "L"

*

GOVERNMENT'S SENTENCING MEMORANDUM

NOW INTO COURT comes the United States ofAmerica, appearing herein by and through

the undersigned Assistant United States Attorney, who respectfully submits this Sentencing

Memorandum regarding the defendant James G. Perdigao's sentencing which is set for March 25,

2009 before this Honorable Court.

ACCEPTANCE OF RESPONSIBILITY

The goverrunent will not object to the two point reduction for acceptance of responsibility

based upon the defendant's statement expressing remorse and acceptance ofresponsibility which is

as follows:

"Since I entered my guilty plea, I have had time to reflect on how I handled my
legal situation and what went \¥fong with my decision-making along the way.
Unfortunately, my personal life includes a long series of bad judgments and poor
decision-making for reasons I don't full understand.

1



Case 2:07-cr-00103-EEF-ALC     Document 210      Filed 03/23/2009     Page 2 of 6

Up until I pled, I continuously tried to shift responsibility for my own misconduct
and rationalize my behavior. I am not sure what is wrong with my judgement and
decision-making process but it relates somehow to the fact that-I don't have much
balance in my life. My life was my work. On most nights for many years, I left the
office after the night cleaning Crew. I never bought a house, never married, never had
children. I lived very frugally in a $500.00 per month apartment and never took a
vacation. At firm Christmas parties, I received the l'Table for One" award or a
blanket and a pillow for my office, as the firm poked fun at my being a loner and a
workaholic. Given that I had spent most ofmy life working and saving every penny,
I could not rationally and objectively deal with giving up all ofthe money and accept
the consequences of my misconduct.

Even more troubling were my actions after initially attempting to rationalize my
behavior and denying my own culpability. I had worked for a powerful firm with
rich, powerful clients. This environment created an arrogance in me, which coupled
with my poor decision-making, resulted in monumentally bad judgements in my
personal situation.

In my practice as a defense lawyer representing casino clients and other
tortfeasors accused ofall sorts ofmisconduct, negligence, malfeasance, etc. 1learned
to deflect the focus of the charges and allegations against my clients by raising all
sorts of misdirections, counter points, and counter claims, which did not necessarily
have any basis in fact. Unfortw1ately, trying to be my own lavvyer, I used this same
approach to try to deflect the resolution of the charges against me, as reflected in my
filing a motion to recuse the entire U.S. Attorney's office against the advice of
Charlie Griffin and Bill Wessel.

The filing ofthe motion to recuse was an arrogant terrible mistake on my part.
Although the case law made it quite clear that such a motion would almost never be
appropriate, I wrongly made serious allegations based entirely on rumor and hearsay
against individuals who had done nothing to deserve being smeared in such a
manner. I filed the- motion in the hopes that I could develop some evidence or
corroboration after filing the motion. Once again, I did this against the advice ofmy
lawyers.

For example, I made uncorroborated allegations against Jim Letten relative to the
Guidry plea deal. Even though the Fifth Circuit had already exhaustively dealt with
Guidry's plea deal and found nothing improper, I put my own spin on it hoping to
obtain corroboration after filing the motion. In addition, I made uncorroborated
allegations against the line prosecutors in connection with their discussions about my
former finn. These allegations relating to the disclosure oftax information was based
totally on hearsay and was uncorroborated. I should never have made these
allegations. As they correctly pointed out, their conduct was authorized by the very
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statute I cited. The prosecutors were simply doing their jobs and in fact had a real
understanding ofmy situation and had initially offered me a plea bargain which was
very fair to me and which took into account the entirety ofthe fact and circumstances
concerning my relationship with my finn and my clients. (cite additional allegations
from motion to recuse).

After the motion had been briefed by both sides, Judge Fallon recognized that my
uncorroborated allegations would never meet the criteria established by the case law
and denied the motion. After reading the Judge's ruling, I realized what a terrible
mistake I had made. I instructed Charlie Griffin and Bill Wessel not to appeal the
judge's decision and apologized to them for insisting that they file the motion in the
first place.

I wish Icould turn the clock backwards, re-think my arrogance and poor decision
making, and do things differently. I would have accepted the initial plea offer and
never filed the motion to recuse. I know it is not possible to turn the clock back. I
have accepted the consequences of my actions and am trying to rebuild my life. I
would like to recant and to apologize in person to the individuals that I wrongly
smeared, but if that is not possible, I would appreciate if you could include these
statements in your report."

However, the government will not file a motion pursuant to U.S.S.G. § 3E1.1(b) for an

additional one level reduction based upon the following reasons:

1. The government believes but for the discovery of the defendant's additional crimes that

surfaced in October 2008 which were subsequently charged in the second superseding indictment,

the defendant would not have accepted responsibility and pleaded guilty. The government had

already expended considerable time preparing for trial.

2. The government's discovery ofthese additional crimes to which the defendant ultimately

plead guilty consisted of stealing documents from a victim (Adams & Reese) forintended use at his

criminal trial in December 2008.

3. Pursuant to the search warrant that was executed in October 2008 at the house of the

defendant's girlfriend it revealed the following disturbing criminal activity:
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a. The defendant had hacking software and had illegally obtained passwords to intrude

into the Adams & Reese computer system in which the defendant availed himself of not only the

finn's infonnation but also each individual employee's personal infonnation contained on the

network.

b. The defendant had in his possession personal identifying infonnation including social

security numbers, dates ofbirth and addresses for every individual at the Adams & Reese law finn.

c. The defendant was in possession of an original work file folder that was stolen from

an attorney's work office within the Adams & Reese law finn.

d. The defendant was in the process of manufacturing false documents using cut out

signatures (cut & paste) to be used at his December trial.

Ifnecessary, the government is prepared to present this evidence as exhibits at the sentencing

hearing in order to support the government's decision to withhold the additional one point reduction.

LOSS AMOUNT

The defendant is seeking a loss amount under $20 million and a further two point reduction.

The government objects and believes the loss amount is fairly calculated as in the PSR as greater

than $20 million but less then $50 million based on the following reasons:

1. The government believes that the fact that Adams & Reese law firm and Pinnacle

Entertairunent have requested a restitution amount that would total less than $20 million should not

be the basis for a lesser loss amount. The government submits that Adams & Reese is only seeking

restitution for funds that they believe rightly belong to them and any additional remaining funds as

indicated by Adams and Reese may actually belong to other victims who have not made a claim thus

far, like Pinnacle. The government submits that the second superseding indictment and factual basis

(agreed to by the defendant in Court) shows that it is undisputed that the loss related only to the
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bank fraud, mail fraud, interstate transportation of stolen funds and money laundering will exceed

$20 million. The government was prepared to present evidence of fraud at trial as indicated in the

factual basis (excluding the tax evasion) of nearly $30 million.

2. The government believes that the loss amount should certainly contain the tax loss related

to the defendant's tax evasion (IRS and Louisiana Department ofRevenue) which by itselfexceeds

$15 million. When full consideration is given to the defendant's criminal conduct concerning all his

criminal violations then the total loss well exceeds $30 million.

3. Contrary to the defendant's inference that the loss amount should be grouped, the

government submits there is no basis for this benefit. There is no reference in U.S.S.G. § 3D1.1 

3D1.5 suggesting that the total loss amount be grouped in fact, this section only relates to count

grouping to determine the offense level. In fact, in Commentary Application Note No. 18 to

U.S.S.G. § 2B1.l requires a cumulative loss calculation when you have multiple count indictment

such as in this very case. Finally, in Commentary Application Note No. 3(C) to U.S.S.G. § 2B1.1

states the Court need only make a reasonable estimate of the loss.

Consequently, the government believes this loss calculation as indicated in the PSR should

not be disturbed.

COMPUTERJINTERNET RESTRICTIONS

Finally, the government requests this Honorable Court to include in the conditions of the

defendant's sentence and supervised release that as it regards his criminal activities associated with

computer fraud (intrusions and hacking) that the defendant's computer usage be very restricted

including but not limited to a prohibition of internet use.
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Finally. the government would specifically address the defendant's submission of a quote

on his behalf from former Congressman Robert L. Livingston. The government advises that.Mr.

Livingston is a relative ofthe defendant by marriage and contacted by telephone the U. S. Attorney's

Office on Perdigao's behalf prior to the defendant's first indictment. If the Court needs further

information on the Livingston call, the government is ready to provide further detailed information.

V/herefore, the government prays that this memorandum be deemed good and sufficient.

Respectfully submitted,

JIMLETTEN
UNITED STATES ATTORNEY

J (20513)
sistant Unit States Attorney

B.~B"!gg§1ederal Building
500 Poydras Street, Room B-2IO
New Orleans, Louisiana 70130
Telephone: (504) 680-3034
james.mann@usdoj.gov

CERTIFICATE OF SERVICE

I hereby certify that on March 23, 2009, I faxed and mailed the foregoing by First Class Mail,
postage prepaid and properly addressed to Charles F. Griffin, Attorney at Law, 802 S. Carrollton
Avenue, New Orleans, Louisiana, 70118.

lsi James R. Mann
JAMES R. MANN
ASSISTANT UNITED STATES ATTORNEY
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