
 IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

HATTIESBURG DIVISION 

Association Casualty Insurance Company; 

Benchmark Insurance Company; Georgia 

Casualty & Surety Company; and National 

Security Fire and Casualty Company, 

 

Plaintiffs, 

 

v. 

 

Allstate Insurance Company; Mississippi 

Farm Bureau Mutual Insurance Company; 

Nationwide Mutual Insurance Company; 

State Farm Fire and Casualty Company; 

and The Travelers Companies, Inc., 

 

Defendants. 

Case No. 2:09-cv-00024-KS-JCS 

 

 

 

 

 

 

 

 

 

 

 

 

 

PLAINTIFFS’ RESPONSE TO DEFENDANTS’ 

MOTION IN LIMINE CONCERNING 

GREG COPELAND’S AND REBECCA BLUNDEN’S 

REPRESENTATION OF THE MWUA 

 

 Plaintiffs respond to Defendants’ Motion In Limine Concerning Greg Copeland’s 

and Rebecca Blunden’s Representation of the MWUA as follows: 

 1. Defendants’ motion seeks to preclude Plaintiffs from telling the jury that 

Mr. Copeland and Ms. Blunden have a conflict of interest in light of their past and current 

representation of the MWUA and their representation of Defendants Farm Bureau and 

Travelers in this action. Defendants first deny any conflict of interest exists. Alternatively, 

they argue that any such conflict has been waived because Plaintiffs have not moved to 

disqualify them. (Motion (ECF Doc. No. 476) ¶ 5.)  
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 2. Without consulting Plaintiffs, Defendants individually and collectively 

elected to defend this action using the same counsel who advised the MWUA and its 

Board throughout the relevant period. Defendants concluded it was in their best interests 

that Mr. Copeland and Ms. Blunden materially participate as defense counsel. Defendants 

did not broach with Plaintiffs the propriety of this representation under Mississippi Rule 

of Professional Conduct 1.7 or otherwise. No one ever discussed with Plaintiffs 

Defendants’ apparent belief that Plaintiffs and other non-director MWUA members were 

not clients of or entities to whom Mr. Copeland and Ms. Blunden owed duties—despite 

case law suggesting that “each individual member of an unincorporated association is a 

client of the association’s lawyer.” Philadelphia Housing Auth. v. Am. Radiator & Std. 

Sanitary Corp., 294 F. Supp. 1148, 1150 (E.D. Pa. 1969). See also Guerrilla Girls, Inc. v. 

Kaz, 2004 WL 2238510, at *3 (S.D.N.Y. 2004); Franklin v. Callum, 804 A.2d 444, 448 

(N.H. 2002); Interfaith Housing Delaware, Inc. v. Town of Georgetown, 841 F. Supp. 

1393 (D. Del. 1994). No one addressed with Plaintiffs the advantages and risks involved 

by the representation of the Defendants by MWUA counsel in this action, where 

substantial pecuniary interests of non-director MWUA members are directly implicated 

and where their work as defense counsel relates directly to their work as MWUA counsel. 

Cf. Glueck v. Jonathan Logan, Inc., 653 F.2d 746, 750 (2d. Cir. 1981) (disqualification 

may be required if “the subject matter of a suit is sufficiently related to the scope of the 

matters on which a firm represents an association as to create a realistic risk either that 

[one party] will not be represented with vigor or that unfair advantage will be taken of the 
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[other party].”). Even so, Plaintiffs have not moved to disqualify Mr. Copeland or 

Ms. Blunden. And, at the request of Defendants’ counsel, Plaintiffs agreed not to call 

Mr. Copeland or Ms. Blunden as witnesses. Plaintiffs have no intention of telling the jury 

that these attorneys have an ethical conflict of interest that might have supported their 

disqualification as counsel.  

 3.  Plaintiffs must not be precluded, however, from offering evidence that is 

probative of whether the Defendants, acting as directors of the MWUA, put their interests 

ahead of the interests of the non-director MWUA members. When Plaintiffs initiated this 

action, Defendants retained the very attorneys who have long represented and advised the 

MWUA to defend Travelers and Farm Bureau against the non-director Plaintiffs and 

putative class members. This supports Plaintiffs’ long-disclosed contention that 

Defendants governed the MWUA in a manner calculated to protect their own individual 

interests without due consideration for the interests of non-director MWUA members. 

Pointing out  these circumstances does not challenge the joint representation of 

Mr. Copeland and Ms. Blunden. It demonstrates the mindset of Defendants as they 

governed the MWUA’s affairs for their individual benefit. A blanket pretrial prohibition 

on references to the presence of Mr. Copeland or Ms. Blunden at times when Defendants 

engaged in conduct challenged in this lawsuit, and the nature of their relationship with the 

MWUA at those times, would substantially prejudice Plaintiffs.  

 4. Defendants misdirect the Court when they assert that “any argument or 

testimony concerning Mr. Copeland’s and Ms. Blunden’s representation of their clients 
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would unfairly prejudice Defendants as Mr. Copeland and Ms. Blunden would have no 

opportunity to respond.” (Motion ¶ 6.) Plaintiffs will not make an issue of the ethical or 

professional propriety of Mr. Copeland and Ms. Blunden’s decision to accept Defendants’ 

invitation to represent them in this litigation. What is relevant is that Defendants thought 

it appropriate to direct the MWUA’s counsel to represent two Defendants in litigation 

against other MWUA members. The fact that neither Mr. Copeland nor Ms. Blunden has 

been deposed or “provided testimony on any matter in this action” is of no moment. 

(Motion ¶ 6.)  

 5. Likewise, Defendants’ insistence on the rights of Farm Bureau and 

Travelers to select counsel of their own choosing misses the point. (Motion ¶ 7.) Plaintiffs 

have not attempted to deny these Defendants their chosen counsel. But their deliberate 

decision to employ the MWUA’s counsel because it served their own individual interests, 

even though it would adversely affect other MWUA members, is relevant to the self-

serving mindset of Defendants. This fact is no fault of Plaintiffs.  

 6. Furthermore, it would be confusing to the jury if the Court were to prohibit 

references to Mr. Copeland’s and Ms. Blunden’s role as counsel to the MWUA. Either 

Mr. Copeland or Ms. Blunden (sometimes both) attended virtually every meeting of the 

MWUA’s directors. Minutes of those meetings, which reflect that fact, will be introduced 

as evidence at trial, and witnesses will likely reference Mr. Copeland’s or Ms. Blunden’s 

attendance at meetings.  
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 7. Defendants’ request for an order that precludes “Plaintiffs from arguing, 

presenting testimony, suggesting or implying in the presence of the jury [that the 

representation of] Mr. Copeland and/or Ms. Blunden . . . of Farm Bureau, Travelers and 

the MWUA is improper” seeks ambiguous, overly broad, and erroneous relief. While 

Plaintiffs will not assert that Mr. Copeland and Ms. Blunden acted “improperly” as 

lawyers or have a “conflict of interest” as that term is used in Mississippi Rule of 

Professional Conduct 1.7, Plaintiffs should be permitted to argue that Defendants’ 

selection of counsel demonstrates their preoccupation with their own individual interests, 

even where such interests are adverse to the interests of other MWUA members. Plaintiffs 

should not be subject to an in limine order that could be construed as precluding them 

from advancing such contentions. 

 WHEREFORE, Plaintiffs agree not to assert an ethical conflict of interest as to 

Mr. Copeland and Ms. Blunden. Otherwise, Defendants’ motion should be denied.  
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Dated: February 23, 2009 Respectfully submitted, 

 

CORLEW MUNFORD & SMITH PLLC 

 

John G. Corlew (MSB #6526) 

Katherine K. Smith (MSB #10350) 

4450 Old Canton Road, Suite 111 

Jackson, MS 39211 

P. O. Box 16807 

Jackson, MS 39236-6807 

601-366-1106 telephone 

601-366-1052 facsimile 

Email: jcorlew@cmslawyers.com 

Email: ksmith@cmslawyers.com 

 

GREENE ESPEL, P.L.L.P. 

 

 

  s/ Larry D. Espel                                              

Larry D. Espel (MSB #44866) 

Lawrence M. Shapiro, P.A. (MSB #44868) 

John W. Ursu (MSB #44869) 

Mark L. Johnson (MSB #44867) 

200 S. Sixth Street, Suite 1200 

Minneapolis, MN 55402 

Telephone: (612) 373-0830 

Facsimile: (612) 373-0929 

Email: lespel@greeneespel.com 

Email: lshapiro@greeneespel.com 

Email: jursu@greeneespel.com 

Email: mjohnson@greeneespel.com 

 

and 
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 WATKINS & EAGER P.L.L.C. 

 

  

Paul H. Stephenson III (MSB #7864) 

400 East Capitol Street, Suite 300 

Jackson, MS 39201 

Telephone: (601) 948-6470  

Facsimile: (601) 354-3623 

Email: pstephenson@watkinseager.com 

 

Attorneys for Plaintiffs 

 

 

 

mailto:pstephenson@watkinseager.com
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CERTIFICATE OF SERVICE 

 

I do hereby certify that I have this day electronically filed the foregoing with the 

Clerk of the Court using the ECF system which sent notification of such filing to the 

following: 

 Rebecca Blunden  

rblunden@cctb.com,tgasparitsch@cctb.com,newt1989@yahoo.com  

 

 John A. Chandler - PHV  

jchandler@kslaw.com  

 

 Charles Greg Copeland  

gcopeland@cctb.com,chartzog@cctb.com  

 

 John G. Corlew  

jcorlew@cmslawyers.com 

 

 H. Mitchell Cowan  

mcowan@watkinsludlam.com,mbrister@watkinsludlam.com,egrace@watkinsludl

am.com,cpittman@watkinsludlam.com,jboyd@watkinsludlam.com,ycarroll@watk

insludlam.com,skimble@watkinsludlam.com  

 

 Thomas W. Curvin - PHV  

tom.curvin@sablaw.com  

 

 Larry D. Espel - PHV  

LEspel@greeneespel.com,LBulson@greeneespel.com 

 

 Bob Galloway 

Bob.Galloway@butlersnow.com  

 

 E. Clifton Hodge , Jr 

chodge@mhdlaw.com,cmyers@mhdlaw.com  

 

 Mark L. Johnson - PHV  

MJohnson@greeneespel.com,JKammueller@greeneespel.com  

 

mailto:rblunden@cctb.com,tgasparitsch@cctb.com,newt1989@yahoo.com
mailto:jchandler@kslaw.com
mailto:gcopeland@cctb.com,chartzog@cctb.com
mailto:jcorlew@cmslawyers.com
mailto:mcowan@watkinsludlam.com,mbrister@watkinsludlam.com,egrace@watkinsludlam.com,cpittman@watkinsludlam.com,jboyd@watkinsludlam.com,ycarroll@watkinsludlam.com,skimble@watkinsludlam.com
mailto:mcowan@watkinsludlam.com,mbrister@watkinsludlam.com,egrace@watkinsludlam.com,cpittman@watkinsludlam.com,jboyd@watkinsludlam.com,ycarroll@watkinsludlam.com,skimble@watkinsludlam.com
mailto:mcowan@watkinsludlam.com,mbrister@watkinsludlam.com,egrace@watkinsludlam.com,cpittman@watkinsludlam.com,jboyd@watkinsludlam.com,ycarroll@watkinsludlam.com,skimble@watkinsludlam.com
mailto:tom.curvin@sablaw.com
mailto:LEspel@greeneespel.com,LBulson@greeneespel.com
mailto:Bob.Galloway@butlersnow.com
mailto:chodge@mhdlaw.com,cmyers@mhdlaw.com
mailto:MJohnson@greeneespel.com,JKammueller@greeneespel.com
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 Michael Scott Jones  

scott.jones@arlaw.com,wendy.hood@arlaw.com  

 

 Jeffrey P. Lennard - PHV  

jlennard@sonnenschein.com  

 

 Sarah K. Lusk  

klusk@cctb.com,tcouey@cctb.com  

 

 Janet McMurtray  

jmcmurtray@watkinsludlam.com,mbrister@watkinsludlam.com,egrace@watkinsl

udlam.com,cpittman@watkinsludlam.com,jboyd@watkinsludlam.com,tkimbrough

@watkinsludlam.com,skimble@watkinsludlam.com  

 

 Matthew Keith Moskowitz - PHV  

mmoskowitz@sonnenschein.com  

 

 W. Whitaker Rayner  

wrayner@watkinsludlam.com,pcummins@watkinsludlam.com  

 

 Ellen Patton Robb  

erobb@cctb.com,slancaster@cctb.com  

 

 Barney Robinson 

Barney.Robinson@butlersnow.com 

 

 Amelia T. Rudolph - PHV  

amelia.rudolph@sutherland.com  

 

 Lawrence M. Shapiro - PHV  

LShapiro@greeneespel.com,JOnsgard@greeneespel.com,LElwood@greeneespel.c

om  

 

 Christopher R. Shaw  

cshaw@watkinsludlam.com  

 

 Katherine K. Smith  

ksmith@cmslawyers.com 

 

 Paul H. Stephenson , III 

pstephenson@watkinseager.com,kchapman@watkinseager.com 
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mailto:jmcmurtray@watkinsludlam.com,mbrister@watkinsludlam.com,egrace@watkinsludlam.com,cpittman@watkinsludlam.com,jboyd@watkinsludlam.com,tkimbrough@watkinsludlam.com,skimble@watkinsludlam.com
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mailto:wrayner@watkinsludlam.com,pcummins@watkinsludlam.com
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mailto:ksmith@cmslawyers.com
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 John W. Ursu - PHV  

jursu@greeneespel.com,sholenko@greeneespel.com,lbulson@greeneespel.com  

 

 Michael B. Wallace  

mbw@wisecarter.com,gj@wisecarter.com 

 

by email to each of said attorneys at their respective email addresses shown above. 

 

Dated:  February 23, 2009 s/ Larry D. Espel 

 Larry D. Espel 

 

mailto:jursu@greeneespel.com,sholenko@greeneespel.com,lbulson@greeneespel.com
mailto:mbw@wisecarter.com,gj@wisecarter.com

