
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION

E.A. RENFROE & COMPANY, INC.,

Plaintiff,

v.

CORI RIGSBY, et al.,

Defendants.
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}
}
}
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}
}
}

CIVIL ACTION NO.
06-AR-1752-S

MEMORANDUM OPINION AND ORDER

The court has previously granted the joint motion of the

parties to continue the pretrial conference previously set for

January 15, 2009, but the court has a question or two about the

proposed briefing schedule and stipulation that accompanied the

motion.  The court’s questions must be answered before the court

can intelligently react to the stipulation and proposed schedule.

First Question: Is the court to understand that plaintiff is

waiving any claim it may have to damages in the form of its

attorneys’ fees except for the previously paid $65,000?

Second Question: If plaintiff is still seeking attorneys’

fees, how do the parties propose to obtain a decision on the amount

of fees attributable to defendants’ breach of contract?  The only

alternatives the court can envision are a stipulation or a trial.

Third Question: In its opinion of June 5, 2008, this court

held, consistent with its prior rulings and with the

representations of the parties, that “Scruggs is obligated as

indemnitor to pay all monetary damages assessed in this case
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against the Rigsbys”.  Thereafter, Scruggs paid the judgment of

$65,000 entered by the court against the Rigsbys.  As an

indemnitor, does “due process” require that Scruggs be given the

opportunity to participate in the resolution of the remaining

controversy over what, if any, monetary damages should be awarded

to plaintiff and against defendants?

Either jointly or separately, the parties shall file their

answers to the foregoing questions by 4:30 p.m., January 26, 2009.

A copy of this order shall be transmitted by the Clerk to counsel

who have appeared for non-parties, Richard Scruggs and The Scruggs

Law Firm.

DONE this 20th day of January, 2009.

WILLIAM M. ACKER, JR.
UNITED STATES DISTRICT JUDGE


