
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

SOUTHERN DIVISION

ROBERT R. GAGNE PLAINTIFF

VERSUS  CIVIL ACTION NO. 1:06CV711-LTS-RHW

STATE FARM FIRE AND CASUALTY COMPANY et al DEFENDANTS

ORDER DENYING MOTION TO COMPEL 

Before the Court is Plaintiff's [419] Motion to Compel filed on December 2, 2008.  In his

motion, Plaintiff argues that he has sought documents and information (1) that indicate

communication and/or collusion in writing engineering reports between Exponent, Inc., and State

Farm; and, (2) that indicate a decision to deny a series of engineering assignments on slab claims

that resulted in the denial of the engineering assignment on the Plaintiff's claim.  Plaintiff asserts

that State Farm colluded with Exponent regarding the substance of the engineering reports and

that certain uncompleted engineering assignments (including the Plaintiff's) on slab claims were

canceled at some point in the Fall of 2005.  Plaintiff further asserts that State Farm has adopted

the "tactic of pretending that these major events never occurred", and thus not producing

documents or information responsive to Plaintiff's discovery requests.  In response, Defendant

argues that the motion to compel is untimely and that it lacks support in the record.

As an initial matter, the Court finds that the motion to compel is untimely and should be

denied on this ground alone.  See Local Rule 7.2(B)(2).  The discovery deadline was November

14, 2008.  Plaintiff did not file the instant motion to compel until December 2, 2008.  Nor has

Plaintiff demonstrated good cause for failing to file the motion to compel in a more timely

manner.  
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Moreover, the Court is not persuaded by the substance of Plaintiff's motion.  Plaintiff

presented similar arguments to the Court in his [417] Motion for Review, which the Court

rejected.  See Plaintiff's [417] Motion for Review at 10-13.  In the instant motion, Plaintiff argues

partly by inferring from the evidence, but primarily through speculation, that State Farm has

conspired to modify or alter draft engineering reports and to deny all slab claims without

conducting an investigation.  Plaintiff fails, however, to demonstrate with any degree of

probability that State Farm is withholding information or documents specific to the Plaintiff's

claim.  Thus, there is no basis for granting this untimely motion to compel.   

IT IS THEREFORE ORDERED AND ADJUDGED that Plaintiff's [419] Motion to

Compel is DENIED. 

SO ORDERED, this the 18th day of December, 2008.

s/  �������	
����                             
UNITED STATES MAGISTRATE JUDGE


