
 On October 15, 2008, James G. Perdigao was arrested in violation of Title 18, United States1

Code, Section 1030, relating to his unlawful intrusion into the computer system of Adams and Reese,
LLP.  These intrusions allowed Perdigao unauthorized access to the same materials he now seeks through
his Rule 17(c) motion.

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA * CRIMINAL NO. 07-103

VERSUS * SECTION: “L” (5)

JAMES G. PERDIGAO *
a/k/a Jamie Perdigao

* * *

UNITED STATES OPPOSITION TO JAMES G. PERDIGAO’S 
MOTION TO AUTHORIZE THE ISSUANCE OF 

SUBPOENAS DUCES TECUM PURSUANT TO RULE 17(c)

MAY IT PLEASE THE COURT:

INTRODUCTION

James G. Perdigao currently faces trial on a fifty-nine count indictment charging him with

bank fraud, mail fraud, tax evasion and money laundering.   Prepatory to the trial, Perdigao has1

sought leave of the Court for the issuance of three subpoenas duces tecum pursuant to Rule 17(c) of

the Federal Rules of Criminal Procedure seeking the production of documents and materials, which
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  Perdigao seeks subpoenas duces tecum to be issued to Adams and Reese, LLP, Pinnacle2

Entertainment, Inc., and Robert Guidry.  

 The government submits the same arguments used in the government’s Motion in3

Limine to Exclude Evidence, References or Inferences Unrelated to the Charges or a Relevant
Defense filed in this case applies here to defendant’s Rule 17(c) request. 

2

are breathtakingly over-broad, onerous, irrelevant to the pending indictment, and constitute a demand

for documents incommensurable with his needs to prepare a defense.2

LAW AND ARGUMENT

The subpoena duces tecum Perdigao seeks to serve upon Adams and Reese, LLP demands

production of documents which have no relevance to the pending indictment.  Indeed, none of the

thirty-five discreet demands for documents bear any significance to any of the counts in the

indictment nor could they be used to mount a relevant defense thereto.  United States v. Hall, 653

F.2d 1002, 1005 (5th Cir. 1981).  The same can be said for the subpoenas duces tecum issued for

Robert Guidry and Pinnacle Entertainment, Inc.  

Most troubling is the design behind the request for these subpoenas.  Even a cursory

examination of the subpoenas evinces a scheme calculated to drive the pending trial deep into the

dark realm of controversies which, even if relevant, could only confuse the issues, mislead the jury

and plague the proceedings with undue delays, fraught with needless presentation of evidence of

negligible, if not zero, probative value, violative of Rule 403 of the Federal Rules of Evidence.   3

Rule 17(c) subpoenas are not intended to be a discovery device, but are limited to evidentiary

materials.  2 Wright & Miller, Fed. Prac. Prod. § 274 (2006).  The Supreme Court and the Fifth

Circuit have held that 17(c) subpoenas do not provide a mechanism for discovery in criminal cases.

United States v. Nixon, 418 U.S. 683, 698 (1974); and United States v. Arditti, 955 F.2d 331, 345
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(5th Cir. 1992).  Significantly, Rule 17(c) subpoenas may not be used to obtain large quantities of

documents that might include relevant evidence.  Likewise, Rule 17(c) subpoenas may not be issued

on the defendant’s hope that exculpatory evidence may lurk somewhere within the desired

production.  United States v. Cuthbertson, 630 F.2d 139 (3d Cir. 1980).  It is well settled that only

documents admissible into evidence may be requested, and those documents must be described with

specificity.  Arditti, 955 F.2d at 345.  All 17(c) subpoenas must comply with a strict four part test:

“in order to require production prior to trial, the moving party must show: (1) that the
documents are evidentiary and relevant; (2) that they are not otherwise procurable
reasonably in advance of trial by exercise of due diligence; (3) that the party cannot
properly prepare for trial without such production and inspection in advance of trial
and that the failure to obtain such inspection may tend unreasonably to delay the trial;
and (4) that the application is made in good faith and is not intended as a general
‘fishing expedition.’” Nixon, 418 U.S. at 699.

Perdigao has cast a wide, sweeping net over Adams and Reese, LLP, Robert Guidry and

Pinnacle Entertainment, Inc. seeking documents which in no way can be calculated to assist him in

preparing for his defense and miserably fails the four-part test announced in Nixon.  Additionally,

nearly every item Perdigao now seeks is, arguably, protected by attorney client privilege, which this

Court can recognize, for motion purposes, sua sponte.
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CONCLUSION

Therefore, because of the facts, reason, and law herein above described, the United States of

America respectfully requests that this Honorable Court DENY Perdigao’s motion for the issuance

of subpoenas duces tecum to Adams and Reese, LLP, Robert Guidry, and Pinnacle Entertainment,

Inc.

Respectfully submitted,

JIM LETTEN
UNITED STATES ATTORNEY

s/ James R. Mann                                   
JAMES R. MANN (20513)
Assistant U.S. Attorney
james.mann@usdoj.gov

SALVADOR PERRICONE (10515)
Assistant U.S. Attorney

BRIAN KLEBBA
Assistant U.S. Attorney
Hale Boggs Federal Building
500 Poydras St., Suite B-210
New Orleans, LA 70130
504/680-3000

CERTIFICATE OF SERVICE

I hereby certify that on October 17, 2008, I electronically filed the foregoing with the Clerk
of Court by using the CM/ECF system which will send a notice of electronic filing to the following:
William F. Wessel, attorney for defendant.  I further certify that I mailed the foregoing document and
the notice of electronic filing by first-class mail to the following non-CM/ECF participant: Charles
Griffin, attorney for defendant.

s/ James R. Mann                
JAMES R. MANN
Assistant U.S. Attorney
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