
SUMMARY OF EXPECTED EXPERT TESTIMONY

Dennis Dickinson is a Certified Public Accountant, licensed in New York, Arizona and

Georgia.  Mr. Dickinson previously held the position of Senior Partner of Dickinson & Diluzio,

LLC, CPAs and has served as president, vice-president, and chief financial officer of various

companies over the course of his career.  Mr. Dickinson is a member of several accounting

related associations as well as the Association of Certified Fraud Examiners.  At trial, Mr.

Dickinson will testify as an expert witness in the field of cost accounting, audit and in the field

of fraud examination.  

Dickinson will testify that he was hired by Facility Holding Corp. to perform independent

audits of Facility Holding Corp. and its subsidiaries in the 1990s and from 2003 to 2005. 

Dickinson audited and examined the records of Facility Holdings Corp and its subsidiaries and

produced Independent Auditor’s Reports and Independent Auditor’s Reports on Supplemental

Contract Information, based on information provided by company management.  These reports

were submitted to the Board of Directors of Facility Holdings Corp.  Dickinson will testify about

his reports and will also provide testimony about the materials and explanations contained

therein. Based on his numerous audits of The Facility Group, Dickinson will also explain the

corporate structure of The Facility Group, including the relationships between the various

entities and Facility Holding Corp.

Dickinson will also testify that in his opinion based on his training and experience as a

CPA, business executive and auditor that certain allocations such as home office phones and

accounting, which were billed to the Mississippi Beef Processors project as costs, should have

been designated as overhead. 

Mr. Dickinson will also testify about the schedule of accounting hours created and used
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by The Facility Group in the Mississippi Beef Processors project to recoup alleged accounting

costs.  Dickinson will testify that according to the Project Management Agreement, The Facility

Group was only permitted to bill in relation to costs incurred.  Dickinson will testify that to plug

in a schedule of fictitious accounting hours not based on actual hours worked by The Facility

Group’s accountants and to then bill these amounts to the project in his opinion is fraudulent.  In

addition, Dickinson will testify that based on his experience in auditing The Facility Group, the

hours contained in this schedule of accounting hours were excessive.

Dickinson is will testify about The Facility Group’s use of a multiplier and their

aggressive accounting procedures to generate profits. Dickinson will testify that his audits

revealed there was a breakdown in internal controls within Facility Holdings Corp. and its

related entities.  

Dickinson will testify that The Facility Group’s multiplier contains a mark up 

designed to make a profit in addition to recouping labor costs.  Dickinson will offer the opinion

that pursuant to the terms of the subject Project Management Agreement, The Facility Group

was merely allowed to recoup costs, and was forbidden under the contract from incurring or

obtaining any profit under the guise of cost.    

Dickinson will testify that according to the terms of the Project Management Agreement,

insurance was to be billed at cost.  He will testify that to charge insurance in an amount far

greater than its actual cost was fraudulent under the terms of the contract and that any portion of

insurance recouped in excess of the actual cost of insurance was profit to The Facility Group. 

Dickinson will testify about his opinion that the Facility Holding Corp. and its

subsidiaries had problems substantiating that employees who were charged to projects actually

performed work on the projects.  
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Dickinson will also testify as a fact witness relating to his work performed and various

discussions he had with executives of The Facility Group during the numerous independent

audits he conducted of Facility Holding Corp. and its subsidiaries in the 1990s and from 2003 to

2005. 

Messrs. William Purdy and Ralph Germany will testify about general construction law

principles and construction contract principles.  They will testify regarding the Letter of Intent

and Project Management Agreement, to which The Facility Group was a party.  They will testify

that a review of the contracts at hand reveals that The Facility Group did not include any

provision in the subject contracts that memorializes or makes known to the State of Mississippi,

Richard Hall, Mississippi Beef Processors, LLC or Community Bank that The facility Group

intended to use an alleged multiplier.  The will also testify based on the contractual language,

The Facility Group was only permitted to bill for actual costs incurred. 

Messrs. Germany and Purdy are expected to testify that The Facility Group overbilled the

Mississippi Beef Processors project for at least .7 of the 2.0 of the alleged multiplier used by The

Facility Group to recoup labor costs.  They are also expected to testify that that submitting bills

as “costs” that contained profit built in  under the disguise of cost constitutes fraud.

Purdy and Germany are also expected to testify that the “inefficiency” factor allegedly

contained in the alleged multiplier likewise does not constitute a cost and as such is non-

reimbursable.   

Messrs. Germany and Purdy will also testify that based on their experience with

construction and contractual matters, certain costs billed to the project, such as printers,

accounting, data processing, etc, were general overhead expenses and should not have been

billed to the project.  In addition, they will testify that The Facility Group grossly inflated their
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costs of insurance and to the specific dollar amounts.  This in their opinion also constitutes fraud. 

Messrs. Germany and Purdy will also testify that based upon their observations of the

records, that it is apparent that The Facility Group billed items from a budget that they produced

at the beginning of the project rather than billing actual costs.  They will testify also that the

schedule of billable hours generated by The Facility Group for the accounting department was

fictitious and could not possibly represent actual hours worked.  They will testify that the above

constitutes fraud.

Mr. Sean Carothers, President of Carothers Construction Company, will testify to the

above.  In addition, Mr. Carothers, aided and assisted in the creation of a notebook of schedules

derived mainly from records obtained from The Facility Group which demonstrates overbilling

in labor, insurance, design and accounting.  Mr. Carothers will testify as to the origin of the

figures containing within the notebook, the rationale for their inclusion, and the totals of the

calculated amounts of overbilling.
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