
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

SOUTHERN DIVISION 
 
THOMAS C. and PAMELA MCINTOSH  
 

PLAINTIFFS

versus  
 

Civil Action No. 1:06cv1080-LTS-RHW

STATE FARM FIRE & CASUALTY  
COMPANY, et al.  
 

DEFENDANTS

RESPONSE IN OPPOSITION TO RENFROE’S EMERGENCY  
MOTION TO COMPEL DEPOSITIONS

Non-parties Cori and Kerri Rigsby (“the Rigsbys”) submit this Response in Opposition to 

E.A. Renfroe & Company, Inc.’s (“Renfroe”) motion to compel their depositions.  Renfroe has 

previously deposed the Rigsbys in this matter, by consent and order, outside of the discovery 

period.  Now, after ten months have passed, Renfroe seeks to reopen the Rigsbys’ depositions 

without any limitations on scope or content.  For the reasons set forth below, the Rigsbys 

respectfully request that the Court apply to Renfroe the same limitations that the Court has 

already provided for State Farm regarding the upcoming September 3, 2008 depositions of the 

Rigsbys. 

1. The discovery deadline for this case was November 1, 2007.  Trial is set for 

October 6, 2008.   

2. On November 1, 2007, State Farm filed a Motion for Authority to Conduct the 

Depositions of Certain Witnesses Outside the Discovery Period, which included a request to 

take untimely depositions of the Rigsbys.  State Farm argued that because of issues regarding 

scheduling and the availability of certain documents, the Rigsbys’ depositions “could not 

realistically be set prior to November 1, 2007.”  (docket no. 760 at 2).   
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3. State Farm represented to the Court that “the parties and counsel for the Rigsbys 

have agreed, subject to this Court’s approval, to conduct the depositions on November 19, 2007, 

and November 20, 2007.”  Id. 

4. On November 9, 2007, Renfroe joined State Farm’s motion.  (docket no. 792). 

5. The Court granted State Farm’s motion on November 16, 2007, (docket no. 876), 

and the Rigsbys’ depositions proceeded on November 19 and November 20, 2007.   

6. Renfroe deposed the Rigsbys for several hours, but they did not use the full seven 

hours allotted by the Federal Rules of Civil Procedure. 

7. On December 21, 2007, State Farm moved this Court for an additional hour of 

deposition for each Rigsby on two very narrow issues relating to certain documents that were 

only recently produced from Cori Rigsby’s laptop and certain conversations that the Rigsbys 

failed to answer at their depositions due to a claim of privilege that was later defeated.  (docket 

no. 945).  On January 3, 2008 Renfroe joined State Farm’s motion.  (docket no. 967).     

8. On May 23, 2008, this Court granted State Farm’s motion to compel the Rigsbys 

to each submit to one additional hour of deposition questioning relating to “their unauthorized 

use of State Farm laptop computers and documents” and “meetings with SKG members at 

which third parties... were present.”  (docket no. 1196 at 1).     

9. State Farm then attempted to set dates for the Rigsbys continued depositions.  

Renfroe made no such attempt.  

10. Because State Farm and the Rigsbys could not agree on a specific date for the 

final hour of the depositions, State Farm moved to compel the depositions on certain specific 

dates, and the Court granted the motion on August 15, 2008.  (docket no. 1260). 
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11. In compliance with this Court’s order, counsel for the Rigsbys notified State Farm 

on August 18, 2008 that they would be available for depositions on September 3, 2008.   

12. On August 18, 2008, counsel for Renfroe notified counsel for the Rigsbys that 

Renfroe also intended to depose the Rigsbys on September 3 and that it planned on continuing 

the depositions until September 4 if necessary.  This was the first time Renfroe attempted to 

reconvene the Rigsbys’ depositions since they were adjourned in November 2007.   

13. Renfroe has not and cannot cite a single reason why it waited more than ten 

months after the close of discovery in this case to complete these depositions.  Indeed, if 

Renfroe believed that it needed the full seven hours of deposition testimony from the Rigsbys 

(who already have been disqualified as witnesses in this case) for trial, Renfroe should have 

acted sooner and conducted the deposition at a time more convenient for the parties and the 

deponents.1

14. Despite Renfroe’s unreasonable position, however, the Rigsbys do not object to 

Renfroe deposing them on September 3, subject to the same limitations imposed on State Farm.  

Indeed, because this Court has already held that those deposition topics are timely for State 

Farm due to the circumstances, the Rigsbys presume that the same would be true for Renfroe.   

 Wherefore, the Rigsbys respectfully request that if this Court chooses to allow Renfroe to 

depose the Rigsbys on September 3, 2008, that it only allow Renfroe to depose the Rigsbys for 

one hour each, and on the same topics as State Farm.   

 

1 For example, Renfroe could have attempted to conduct the depositions around the same time and place as the 
depositions Renfroe took of the Rigsbys in January 2007 in a separate matter.  See E.A. Renfroe & Company, Inc. v. 
Rigsby, 2:06-cv-1752 (N.D. Ala.).     
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This the 25th Day of August 2008  
 

Respectfully Submitted,  
 

By: _____/s/_Harlan S. Winn, III.____ 
 Harlan F. Winn, III MSB 101427 
 Attorneys for Cori Rigsby and Kerri Rigsby 
 

OF COUNSEL: 
 BATTLE FLEENOR GREEN 
 WINN & CLEMMER LLP 
 The Financial Center 
 505 North 20th Street 
 Suite 1150 
 Birmingham, Alabama 35203 
 Telephone: (205) 397-8160 
 Fax: (205) 397-8179 
 Email: hwinn@bfgwc.com 

August J. Matteis, Jr. (admitted pro hac vice)
Craig J. Litherland (admitted pro hac vice)
Benjamin Davidson (admitted pro hac vice)
GILBERT RANDOLPH LLP 

 1100 New York Avenue NW 
 Suite 700 
 Washington, DC 20005 
 Telephone: (202) 772-2200 
 Fax: (202) 772-3333 
 

Attorneys for Cori Rigsby and Kerri Rigsby 



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on August 25, 2008, I electronically filed the foregoing with 

the Clerk of Court by using the CM/ECF system which will send a notice of electronic filing to 

all counsel of record in this case.  

And, I further certify that I have mailed by United States Postal Service the document to 

the following non-CM/ECF participants: 

David Randel 
PO Box 2767 

Mobile, AL 36652 
 

By: __/s/ Harlan S. Winn III___ 
 OF COUNSEL 
 


