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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION

E.A. RENFROE & COMPANY, INC., )
)

Plaintiff, )
) CIVIL ACTION 

              -vs- ) NO. 2:06-WMA-1752-S
)

CORI RIGSBY MORAN and )
KERRI RIGSBY )

)
Defendants. )

_________________________________)

RENFROE’S RESPONSE TO ‘DEFENDANTS SUPPLEMENTAL
BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT

ON PLAINTIFF’S CLAIM UNDER ALABAMA 
TRADE SECRETS ACT’ 

In accordance with this Court’s briefing schedule order [295], Plaintiff

E.A. Renfroe & Company (“Renfroe”) herein responds to ‘Defendants’

Supplemental Brief in Support of Motion for Summary Judgment on

Plaintiff’s Claim Under the Alabama Trade Secrets Act’ [349] (“Defendants’

Supplemental Brief”).  



1 In the event of trial in this matter and in any other proceeding in this Court or elsewhere,
Renfroe reserves the right to deny and challenge Defendants’ ‘undisputed facts.’
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I.  RESPONSE TO DEFENDANTS’ “NARRATIVE SUMMARY
OF ADDITIONAL UNDISPUTED FACTS”

Defendants have taken impermissible liberties with the record

evidence to which they cite.  Many of Defendants’ so-called ‘undisputed

facts’ purportedly derived from that testimony are not supported by – and in

some instances are in direct conflict with – the actual testimony to which

they cite.  Renfroe refrains from detailing herein what each portion of the

cited testimony actually says and how several of Defendants’ ‘undisputed

facts’ are not found in or supported by that testimony, and encourages the

Court to review that testimony for its own determination as to what the

record evidence actually reflects.  Because Renfroe has moved for summary

judgment, it accepts as true most of Defendants’ ‘undisputed facts’ for this

purpose only1 and specifically addresses only those ‘undisputed facts’ that

are completely contrary to the evidence to which Defendants cite.  Using

corresponding paragraph numbers, Renfroe responds to Defendants’

“Narrative Summary of Additional Undisputed Facts” as follows:  

1. Renfroe admits the Defendants’ statement in paragraph 1.
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2.       Renfroe admits the undisputed facts contained in the actual

testimony to which Defendants cite.  However, Defendants’ statement in

paragraph 2 is contrary to that cited testimony.  Defendants fashion as an

‘undisputed fact’ that “State Farm also owns the engineering rosters that are

created as part of a claims file. (Dagenhart Depo. at 91:13–92:8).” (emphasis

added).  The first part of this statement is true; the second part is a complete

fabrication.  Renfroe admits the undisputed fact as testified to by Mr.

Dagenhart that State Farm owns the engineering reports.  (Dagenhart Depo.

at 91:13-92-8).  Mr. Dagenhart did not testify (and neither did anyone else)

that the engineering rosters are created as part of a claims file, and they are

not.  Defendants’ mischaracterization cannot create a genuine issue of

material fact and it should not be accepted by this Court.  Defendants

apparently recognize their impropriety, as they do not reference or rely on

this so-called ‘undisputed fact’ in their argument.  This ‘undisputed fact’ is

both unsupported by any evidence, and immaterial to any issue to be

decided.

3. While Defendants’ statement in paragraph 3 does not accurately

reflect the cited testimony, Renfroe accepts this statement as true for the
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purposes of summary judgment only so as to facilitate the Court’s

consideration of Renfroe’s motion for summary judgment.

4. Defendants’ statement in paragraph 4 is contrary to the

testimony it cites.  Mr. Dagenhart did not state that policyholders should be

provided with claims files if there is a suspicion of fraud.  Rather, he

testified that under the hypothetical posed he personally hoped “a suspicion

of fraud on the part of one of our employees, some wrongdoing against one

of our customers” would be shared with the policyholder and State Farm.

(Dagenhart Depo. at 48:4–49:19).  Defendants’ mischaracterization of the

cited testimony does not create a material fact.  In addition, Defendants do

not rely on or even refer to their inaccurate version of the cited testimony

fashioned in paragraph 4, and it is not material to any issue to be decided.

Renfroe admits the undisputed – but immaterial – fact as actually testified to

by Mr. Dagenhart. 

5. Renfroe accepts Defendants’ statement in paragraph 5 as true

only for the purposes of summary judgment.  Defendants do not refer to or

rely on this statement in their argument and it is not material to any issue to

be decided.  
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6. While Defendants’ statement in paragraph 6 does not accurately

reflect the cited testimony, Renfroe accepts this statement as true only for

the purposes of summary judgment.  

7. While Defendants’ statement in paragraph 7 misconstrues and

omits key portions of the cited testimony regarding approved access and

restrictions on adjusters’ access to claims files, Renfroe accepts it as true for

the purposes of summary judgment only so as to facilitate the Court’s

consideration of Renfroe’s motion for summary judgment. 

8. Renfroe admits the undisputed facts contained in the actual

testimony to which Defendants cite.  However, what Defendants fashion as

an ‘undisputed fact’ is contrary to the cited testimony.  Paragraph 8 of

‘Defendants’ Narrative Summary of Additional Undisputed Facts’ states:

“Most portions of the claims files on the computer system were available in

the hard copy of the claims files (Dagenhart Depo. at 30:16 –36:16).”.  Mr.

Dagenhart’s cited testimony actually states that “there was a part of the

claim file available through computers, and then there was the parts that

were purely paper that were only available on the – in the paper file.” 

Generally, there were not parts of the claim file that were available both in

the paper files and on the computer; and “the log notes in particular” as well
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as the photographs, were usually “kept only electronically.”  (Dagenhart

Depo. at 30:16 –36:16).  Defendants’ mischaracterization of the cited

testimony does not create a material fact.  Renfroe admits the undisputed

facts as actually testified to by Mr. Dagenhart. 

9. While Defendants’ statement in paragraph 9 misconstrues and

omits key portions of the cited testimony regarding access and restrictions

on adjusters’ access to claims files, Renfroe accepts it as true for the

purposes of summary judgment only so as to facilitate the Court’s

consideration of Renfroe’s motion for summary judgment.

10. Renfroe admits the undisputed facts contained in the actual

testimony to which Defendants cite.  However, a significant part of what

Defendants call an ‘undisputed fact’ is a fabrication completely opposite to

that actual testimony.  Paragraph 10 of ‘Defendants’ Narrative Summary of

Additional Undisputed Facts’ states: “At the time, adjusters were not

supposed to get policyholder claims files out the filing cabinets themselves

even though that “probably” happened, but now anyone in the office can get

files from the filing cabinets (Cantrell Depo. at 125:21 –133:3).” (emphasis

added).  This attempt to distort the record evidence should not be

countenanced.  
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Mr. Cantrell’s cited testimony actually states that the “average

adjuster was not allowed to go in there [the storage area where the filing

cabinets were] and get a file.  You had to check it out through one of the

CAPS people.”  Adjusters “were supposed to have turned in a request for

that file through their manager.  A manager would approve it, and it would

be taken downstairs, and then the file would be given to the adjuster” who

had requested it.  Mr. Cantrell further testified in the cited testimony that in

his experience, an adjuster did not get a file without getting a manager sign

off.  He does not recall seeing “anybody go up and ask for it without being

told, ‘You got to get somebody to approve it.’ Now, did it happen?

Probably.” The “it” that Mr. Cantrell speculated had “probably” happened

was that a CAPS person might have allowed an adjuster to see a claims file

without managerial approval – not that an adjuster might have bypassed

CAPS and gone into the file cabinets him/herself to get a file.  This is

confirmed by the cited testimony Defendants conveniently ignore:  When

asked by Defense counsel whether he had ever seen an adjuster go to a file

cabinet and get a file, Mr. Cantrell said “No.”  (Cantrell Dep. at

125:21–133:3) (emphasis added).  Renfroe admits these undisputed facts as

actually testified to by Mr. Cantrell in the cited testimony. Defendants’
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mischaracterization of the cited testimony upon which they rely cannot

create a genuine issue of material fact.

11. While Defendants’ statement in paragraph 11 misconstrues and

omits key portions of the cited testimony regarding access and restrictions

on adjusters’ access to claims files, Renfroe accepts it as true for the

purposes of summary judgment only so as to facilitate the Court’s

consideration of Renfroe’s motion for summary judgment.

12. While Defendants’ statement in paragraph 12 misconstrues and

omits key portions of the cited testimony regarding access and restrictions

on adjusters’ access to claims files, Renfroe accepts it as true for the

purposes of summary judgment only so as to facilitate the Court’s

consideration of Renfroe’s motion for summary judgment.

13. Defendants’ statement omits part of the cited testimony that

Renfroe did not specifically designate any document “to its employees” as

trade secrets as opposed to confidential information.  (Gene Renfroe Depo.

at 242:23–243:9). Having included that part of the testimony in the record,

Renfroe accepts as true Defendants’ statement in paragraph 13.  

14. Defendants’ statement in paragraph 14 conveniently omits the

cited testimony of Defendants’ “expert” that claims files have economic
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value to State Farm and Renfroe, and it also ignores the other wealth of

undisputed evidence showing the significant value to Renfroe and State

Farm by virtue of secrecy.  However, Renfroe accepts this statement as true

for purposes of summary judgment only so as to facilitate the Court’s

consideration of Renfroe’s motion for summary judgment.  

II.  ADDITIONAL MATERIAL FACTS NOT IN DISPUTE

1. Renfroe incorporates herein the Supplemental Material Facts

not in Genuine Dispute presented in Renfroe’s Supplemental Brief

(Supplemental Brief at pp. 2-11¶¶ 1-24).  These undisputed material facts

overcome Defendants’ motion for summary judgment and support Renfroe’s

motion for summary judgment. 

2. During the “data dump” weekend, with the understanding that

State Farm monitors access to its servers, and that “you really can’t go

anywhere in the State Farm system undetected,” the Defendants endeavored

to get all the information from State Farm’s servers by Sunday evening, as

Cori expected that she and her sister would be caught come Monday

morning.  (Exhibit A, Deposition of Cori Rigsby, May 1, 2007, taken in

McIntosh v. State Farm Fire and Casualty Co., et al., No. 1:06-CV-1080-



2 Renfroe accepts as true for the purposes of summary judgment only that the Restricted
Documents are indeed what they purport to be – the very documents (but not all the
documents) Defendants took from State Farm’s and/or Renfroe’s files and systems.  In the
event of trial in this matter and in any other proceeding in this Court or elsewhere, Renfroe
reserves the right to deny and challenge that the Restricted Documents are the same
documents relating to State Farm and/or Renfroe, with no alterations, additions or omissions,
that Defendants took, retained or have otherwise had actual or constructive possession,
custody or control.
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LTS-RHW, United States District Court, Southern District of Mississippi, at

38:1 – 40:21). 

3. As part of the standard claims handling process with State

Farm, when an adjuster who has been working on claims files is going to

leave the site and not remain for the “clean-up” portion of a catastrophe

assignment, whatever claims files initially assigned to that adjuster that have

not been closed are reassigned to someone else to finish the work on those

files.   (See Exhibit B, Deposition of Steve Cantrell, Apr. 2, 2008 at 210:9-

19).

4. Pages of engineering rosters are among the documents

surrendered to the Court (which purport to be documents Defendants stole

from State Farm’s files and systems and are referred to in this action as the

“Restricted Documents”).2  (See, e.g., Exhibit 5 Renfroe’s Supplemental

Brief (Supplemental Brief at column 1 (identifying by bates numbers the

engineering roster pages contained the Restricted Documents). 



3Renfroe incorporates herein its Initial Brief and its Supplemental Brief.
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III.  RESPONSE TO DEFENDANTS’ SUPPLEMENTAL ARGUMENT

Renfroe has demonstrated the absence of any genuine issue of

material fact and its entitlement to judgment of law in its Brief in Support of

its Motion for Partial Summary Judgment Regarding Violation of the

Alabama Trade Secrets Act and Opposition to Defendants’ Motion for

Summary Judgment [269] (“Renfroe’s Initial Brief”) and its Supplemental

Brief in Support of its Motion for Partial Summary Judgment Regarding

Violation of the Alabama Trade Secrets Act and Opposition to Defendants’

Motion for Summary Judgment [filed under seal] (“Renfroe’s Supplemental

Brief”)3.  It is axiomatic that because Renfroe is entitled to judgment as a

matter of law on its trade secret claim, Defendants are not.  Nothing in

Defendants’ Supplemental Brief changes the result.

A. Renfroe has standing to bring its claim under the Alabama Trade
Secrets Act.

Defendants’ Supplemental Brief argues that Renfroe has no standing

to purse its trade secrets claim because State Farm owns the Restricted

Documents (“property”) and because Renfroe did not seek or obtain State

Farm’s authorization before commencing this lawsuit.  Defendants’
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argument attempts to create requirements that simply do not exist in the

Alabama Trade Secret Act, Ala. Code § 8-21-1 through § 8-27-6 (“ATSA”).

It also ignores this Court’s rulings, as well as the Renfroe trade secrets at

issue, which even Defendants must concede confer standing upon Renfroe to

pursue its trade secret claim.

1. Renfroe has standing to pursue its trade secret claim with
regard to the “Restricted Documents” owned by State
Farm.

Defendants’ Supplemental Brief repeats its argument that Renfroe

lacks standing to pursue its trade secret claim with respect to State Farm’s

trade secrets included and embodied within the “Restricted Documents”

owned by State Farm because they are State Farm’s property.  Defendants

persist in making this argument, even though this Court has repeatedly

rejected it (See, e.g., Memorandum Opinion and Order, Mar. 2, 2007 [103]

(denying Defendants’ motion to dismiss or join State Farm [99], noting that

Defendants presented nothing new, and rejecting their arguments that

Renfroe did not have standing to pursue claims with regard to State Farm’s

property).

This Court’s rulings should have been enough to dissuade Defendants

from repeating their rejected theme, but Renfroe nonetheless explained in its
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Initial Brief the many reasons why Defendants’ argument fails yet again.

The case of DTM Research, LLC v. AT&T Corp., 245 F.3d 327, 332 (4th

Cir. 2001) cited in Renfroe’s Initial Brief is particularly instructive and

persuasive because the appellate court’s holding that ownership of trade

secrets as property was not necessary to sustain a claim was based upon the

language of Maryland’s version of the Uniform Trade Secrets Act, which is

nearly identical in pertinent part to Alabama’s version.  In Maryland’s

version, a trade secret is:  

Information, including a formula, pattern, compilation,
program, device, method, technique, or process, that: (1)
Derives independent economic value, actual or potential, from
not being generally known to, and not being readily
ascertainable by proper means by, other persons who can obtain
economic value from its disclosure or use; and (2) Is the subject
of efforts that are reasonable under the circumstances to
maintain its secrecy.

MD Code, Commercial Law, § 11-1201(e).  Similarly, under Alabama’s

version, a trade secret is information that:

a.  Is used or intended for use in a trade or business; 
b. Is included or embodied in a formula, pattern, compilation,
computer software, drawing, device, method, technique, or
process;
c.  Is not publicly known and is not generally known in the
trade or business of the person asserting that it is a trade secret;
d.  Cannot be readily ascertained or derived from publicly
available information;
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e.  Is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy; and
f.  Has significant economic value.

Ala. Code § 8-27-2(1).  Neither Alabama’s version nor Maryland’s version

contain an “ownership” element.  Defendants in this case should be no more

successful than AT&T was in DTM Research in their attempts to have the

statute redrafted so as to create an “ownership” requirement.  

2. Renfroe’s standing to pursue its trade secrets claim has
nothing to do with any “authorization” or lack thereof by
another. 

Without offering any authority or even an explanation as to how it

could be so, Defendants’ Supplemental Brief posits that Renfroe’s trade

secret claim cannot proceed because State Farm did not “authorize” this

lawsuit.  There is absolutely no support for this position in the ATSA or

elsewhere, and it simply makes no sense.  

The plaintiff in DTM Research did not seek or obtain authorization

from the non-party “owner.”  In fact, there was even a contention in DTM

Research, which is not made here, that the plaintiff had wrongfully come to

possess the trade secrets at issue.  Since a plaintiff who could be in wrongful

possession of the trade secrets has the right to pursue its claim, there can be
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no doubt that Renfroe, as a bailee in lawful possession of the trade secrets,

has the right to pursue its claim.

There is, of course, no evidence that State Farm considers Renfroe’s

pursuit of its claims in this lawsuit “unauthorized,” but it is of no

consequence either way.  This Court has already decided that State Farm

need not authorize or join this lawsuit.  This lawsuit has always been about

Renfroe’s right to seek enforcement of the ATSA and its contracts with

Defendants and redress for Defendants’ violations of the ATSA and their

contracts with Renfroe by their use and disclosure of confidential and trade

secret information of Renfroe and its clients.  This is Renfroe’s right, and is

not dependent upon the “authorization” of another.

3. Renfroe has standing to pursue its trade secrets claim with
regard to its own trade secrets and it is undisputed that those
trade secrets were the subject of reasonable efforts to protect
their secrecy. 

As noted in Renfroe’s Initial Brief and detailed in its Supplemental

Brief, the Defendants misappropriated both State Farm’s and Renfroe’s trade

secrets.  Defendants have not and could not argue that Renfroe lacks

standing under the ATSA to pursue a claim regarding its own trade secrets.

This alone overcomes Defendants’ argument.
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Defendants’ Supplemental Brief does mention Renfroe’s trade secrets

in a footnote, stating, without explanation, that Renfroe’s claim with regard

to its own trade secrets is somehow defeated because adjusters from other

companies had access to claims files that were handled for State Farm by

Renfroe employees (Defendants’ Supplemental Brief at p.5 n.2).  Defendants

are wrong.  The status of Renfroe’s trade secrets is unaffected by access of

these other companies who are required to protect Renfroe’s trade secrets. 

The other companies to which Defendants’ footnote refer are those

vendors, like Renfroe, with whom State Farm contracts for the provision of

independent adjuster services.  The form contract for independent adjusting

services itself overcomes Defendants’ argument and evinces the undisputed

reasonable efforts to maintain secrecy.  (See Exhibit 2 to Renfroe’s

Supplemental Brief at p.8  ¶ 8.1).   

As discussed in detail in Renfroe’s Supplemental Brief, State Farm,

Renfroe and the other independent adjuster services vendors work

collaboratively on catastrophe assignments for State Farm.  They must

necessarily share information for the benefit of each and the collective.

They do so knowing that their information is protected by contract and

additional safeguards, and that their protection of each other’s information



4 The Alabama Trade Secrets Act has been “influenced by the Uniform Trade Secrets Act
and the trade secrets acts of other states” (in addition to the common law and Restatement
of Torts).  Alabama Trade Secrets Act § 8-27-2, cmt. 
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fosters developments, enhancements and additional trade secrets for the

economic and competitive advantage of each and the collective.  This also

benefits Renfroe and the other independent adjuster services vendors by

helping to ensure they remain a State Farm preferred vendor.  

Defendants’ attempt to undermine Renfroe’s trade secret claim fails.

A plaintiff “does not lose his right by communicating the [trade secret]

results to persons; even if many, in confidential relations to itself, under a

contract not to make public.”)  SmokEnders, Inc., et al.  v. Smoke No More,

Inc., et al., 1974 WL 20234 (S.D. Fla. Oct. 21, 1974), 184 U.S.P.Q. 309, 317

(citing Chicago Board of Trade v. Christie G&S Co., 198 U.S. 236 (1905)).

Indeed, the contracts alone are reasonable measures under the circumstance

to protect secrecy of trade secrets as a matter of law.  See, e.g., MAI Sys.

Corp. v. Peak Computer, Inc., 991 F.2d 511 (9th Cir. 1993) (affirming

permanent injunction and summary judgment in favor of plaintiff on trade

secret claim under the Uniform Trade Secrets Act because the plaintiff had

taken reasonable steps to insure the secrecy of the information by requiring

its employees to sign confidentiality agreements).4  
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The adjusting services vendors are subject to all the numerous

measures in place, including contracts, supervision, training, password

protections, and physical security to maintain the secrecy of the trade secrets

of State Farm and its vendors.  Under these undisputed facts, there is no

question that the numerous efforts to protect secrecy were reasonable under

the circumstances.  This not only defeats Defendants’ motion for summary

judgment, it supports that of Renfroe.

B. The Restricted Documents contain trade secrets protected by the
ATSA.

Defendants argue that the “claims files at issue” were not the subject of

reasonable measures to maintain secrecy because hundreds of adjusters from

different vendors providing independent adjuster services had access to the

claims files, regardless of whether they worked on those specific claims.

The most basic reaction to this argument is: So what?  Defendants are trying

to suggest some significance where there is none.

The fact that adjusters (like the Defendants) who were employed by

vendors providing independent adjuster services to State Farm (like Renfroe)

and were contractually required to protect confidential and trade secret

information had access to State Farm claims files during their claims
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adjusting assignments with State Farm is hardly remarkable.  Claims that

were initially handled by one adjuster were often reassigned to other

adjusters for further work. (See, e.g., Exhibit B, Cantrell Depo. at 210:9-19).

It is noteworthy however, that of the hundreds of such adjusters, only these

two Defendants determined to exceed their permitted access in order to steal

thousands of claims file documents and other documents and use them for

their own benefit and that of Scruggs.

In addition to the contractual measures discussed above relating to the

contractual obligations State Farm, its vendors and those vendors’

employees (such as Defendants), which are alone sufficient, and those

protective measures reflected in the testimony of Messrs. Cantrell,

Dagenhart and Randel cited in Defendants’ ‘Narrative Summary of

Additional Undisputed Facts’ as well as Cori Rigsby’s own testimony

regarding State Farm’s monitoring and tracking of access to its systems,

Renfroe detailed in its Initial Brief and Supplemental Brief many efforts

reasonable under the circumstances to protect the secrecy of trade secret

information.  This includes security access agreements, password protection,

and other protocols and limitations on access, and the marking those
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documents not housed solely on the password-protected computers as

“confidential.”  

Renfroe has shown through undisputed evidence the many measures

taken to safeguard confidential and trade secret information.  There simply is

no genuine issue of material fact that these efforts were reasonable under the

circumstances to protect the secrecy of the trade secret information.  See,

e.g., MAI Sys. Corp, 991 F.2d at 521 (9th Cir. 1993) (summary judgment in

plaintiff’s favor upheld, as the requirement that employees sign a

confidentiality agreement is alone a sufficient reasonable step under the

circumstances to insure secrecy of trade secret information).     

The one leg that Defendants can try to stand on to avoid summary

judgment is that now, nearly three years after Hurricane Katrina hit, with

CAPS personnel no longer needed in a standard, secure office environment,

there are now eight, nine or ten people working with Steve Cantrell who can

retrieve files from locked file cabinets on an as needed basis for their work

on those files.  This is neither surprising nor material.  It is has no bearing on

the undisputedly reasonable security measures designed to protect the files

now or at the time Defendants decided to engage in covert actions to

overcome the reasonable security measures.
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It is also neither surprising nor material that Mr. Cantrell has never heard

of an adjuster’s request for a claims file being rejected by a manager, given

all of the undisputed facts of all the contractual obligations and other efforts

designed to protect claims files from being used for an improper purpose.

The fact that Defendants determined to take whatever steps were necessary

to overcome those protections, at any cost, does not negate the protections.  

There can be no doubt that the protective measures in place were

obviously sufficient to create an impediment for even these determined

Defendants.  Otherwise, they would have simply requested all of the files in

the normal course of doing their jobs.  Defendants admitted they did the

“data dump” at home on a weekend and told State Farm immediately on

Monday because they knew they would be caught right away. See Exhibit A,

Deposition of Cori Rigsby, May 1, 2007, taken in McIntosh v. State Farm

Fire and Casualty Co., et al., No. 1:06-CV-1080-LTS-RHW, United States

District Court, Southern District of Mississippi, at 38:1 – 40:21).  They

knew at the time that their ability to steal the documents would require

stealth, deception, subversion of the many protective measures, and

deliberate disregard of their confidentiality obligations, and even then they

knew that their misdeeds would be quickly detected.  Short of around-the-
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clock surveillance of the two particular Defendants at a time when there was

no reason to suspect their wrongdoing, it would have been impossible for

Renfroe or State Farm to predict or prevent Defendants’ egregious

misconduct that violated every tenet of their jobs, their contracts, their

licensing and their moral imperatives. 

“Efforts at maintaining secrecy need not be extreme, just reasonable

under the circumstances.”  Religious Tech. Ctr. v. Netcom On-Line

Communication Servs., 923 F. Supp. 1231, 1254 (N.D. Cal. 1995).  It is

preposterous for Defendants to suggest that Renfroe and/or State Farm were

somehow required to do more to try to foresee and prevent Defendants from

violating the ATSA and the confidentiality and trade secrets provisions in

their contracts the way they did.  Defendants’ attempt to blame Renfroe and

State Farm for the reasonable expectation that Defendants would honor their

contractual obligations, not misappropriate confidential and trade secret

information, and not subvert the many protective measures in place is

outrageous and has no basis in fact or law.  

C. The misappropriated information has significant economic value.

With Renfroe’s demonstration in its Initial Brief and Supplemental

Brief of the significant economic value of the misappropriated trade secret



5 As for Mr. Knowe’s reference to the general public, the stolen information certainly had
significant economic value to Scruggs, whose group received at least at $26.5 million, and
to the Rigsbys, who were paid at least $450,000.
  
6This testimony of Mr. Knowe regarding the value to Renfroe is further demonstrated by the
undisputed evidence presented in Renfroe’s Supplemental Brief that the claims file
information and other stolen information has significant economic value to Renfroe by virtue
of its secrecy from competitors, who could gain significant economic value from its
disclosure.  
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information, little more need be said.  However, because Defendants’

Supplemental Brief cites to the testimony of Defendants’ “expert” Peter

Knowe for what Defendants’ call an “undisputed fact” that claims

information has no significant value to the general public (Defendants’

Supplemental Brief at p.4 ¶; p. 6), Renfroe reiterates what Mr. Knowe

actually said in his deposition testimony.  Mr. Knowe testified that his

written report contained a statement that claims files have no significant

value to the general public, and he then testified that claims files do indeed

have economic value to State Farm and Renfroe in the time and effort

required to generate the information contained in the claims files. (Knowe

Depo. at 109:8 –110:3).5 

This testimony of Defendants’ own “expert” supports Renfroe’s

motion for summary judgment.6  Moreover, the Defendants’ initial and

supplemental briefs ignore entirely the significant economic value of the
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information (such as personnel and financial information) included and

embodied within the Restricted Documents.  While Defendants’ briefing

ignore this crucial undisputed fact, Defendants’ own “expert”, Mr. Knowe,

testified favorably to Renfroe that information in a fee agreement such as the

one in the Restricted Documents (Restricted Document nos.14429-14478)

would have significant economic value to a competitor of either Renfroe or

State Farm.  (Knowe Depo. at 181:13-182:3).  The evidence remains

undisputed that the Restricted Documents – which contain both claims file

information as well as other information – have significant economic value. 

D. Renfroe is entitled to relief on its trade secret claim.

Defendants’ Supplemental Brief argues that Renfroe cannot obtain

any relief on its trade secrets claim because, according to Defendants,

Renfroe did not specifically list attorneys’ fees and expenses paid on behalf

of Defendants in its discovery responses, and attorneys’ fees and expenses

paid on Defendants’ behalf are not recoverable under the ATSA.  This

argument can be disposed of in fairly short order.

Defendants have apparently now forgotten what they acknowledged in

their Initial Brief -- Renfroe’s complaint states that Renfroe is seeking

“injunctive relief” and “damages in the form of disgorgement of the Rigbys’
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profits attributable to the misappropriation.”  (Defendants’ Initial Brief at

p.28 (citing Renfroe’s Amended Complaint at ¶ 64(a)-(b)).  Renfroe’s

request for injunctive relief, which is a remedy expressly made available in

the ATSA (Ala. Code § 8-27-4(1)a.,) alone overcomes any argument that

Renfroe cannot obtain any relief under the ATSA.    

As also noted in Defendants’ Initial Brief, Renfroe is also seeking

disgorgement of all profits attributable to the misappropriation, or in the

statute’s words, “recovery of any profits and other benefits conferred by the

misappropriation that are attributable to the misappropriation.”  Ala. Code §

8-27-4(1)b.  The Court already considered Defendants’ arguments regarding

this statutory remedy when Defendants made these same arguments in

response to Renfroe’s motion to compel production of documents relating to

the amount of attorneys’ fees and expenses paid on Defendants’ behalf.  

Because the Defendants claimed to not have the requested documents

in their possession and the White Arnold Dowd firm, which previously

represented Defendants, expressed an ethical concern about disclosing the

requested documents, the Court directed Renfroe to get the requested

attorneys’ fees and expenses information from Scruggs.  Renfroe thus

understands that the Court agreed Renfroe was entitled to discover
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information (albeit from Scruggs, who was paying the bills rather than

Defendants, who claimed not to have the information) regarding attorneys’

fees and expenses paid on Defendants’ behalf to support its damages sought

under the ATSA.  Therefore, out of respect for the Court’s familiarity with

this issue, Renfroe refrains here from repeating all the reasons why

Defendants’ argument regarding disgorgement of attorneys’ fees and

expenses has no merit and incorporates herein its briefs [284 and 331]

submitted in connection with Renfroe’s motion to compel.  

IV.  CONCLUSION

Renfroe has established through undisputed evidence the absence of

any genuine dispute of material fact and Renfroe’s entitlement to judgment

as a matter of law as to each element of its trade secret claim.  For these

reasons, as shown herein and in Renfroe’s Initial and Supplemental Briefs,

Renfroe respectfully requests that this Court grant its Motion for Partial

Summary Judgment [268] as to the Trade Secret Claim in Count 2 of the

Amended Complaint, deny defendants’ Motion for Summary Judgment

[212] as to the Trade Secret Claim in Count 2 of the Amended Complaint,

and provide to Renfroe such other relief in law or equity as may be just and

proper.  
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