
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF MISSISSIPPI 

 
 

UNITED STATES OF AMERICA,               ) 
        )  
    Plaintiff,   )   
        )   
vs.                      )   CRIMINAL NO.   3:08CR014 
        ) 
ROBERT L. MOULTRIE, NIXON E. CAWOOD,  ) 
CHARLES K. MOREHEAD, FACILITY HOLDING ) 
CORP., d/b/a THE FACILITY GROUP,   ) 
FACILITY MANAGEMENT GROUP, INC.,  ) 
FACILITY CONSTRUCTION MANAGEMENT, INC., ) 
and FACILITY DESIGN GROUP, INC.,   ) 
        ) 

Defendants.   )  
 

DEFENDANTS’ MOTION FOR DISCOVERY PURSUANT TO  
FEDERAL RULE OF CRIMINAL PROCEDURE RULE 16  

AND OTHER DISCOVERY PROVISIONS 
 
 NOW BEFORE THE COURT come the Defendants, Robert L. Moultrie, Nixon E. 

Cawood, Charles K. Morehead, Facility Holding Corp. d/b/a The Facility Group, Facility 

Management Group, Inc., Facility Construction Management, Inc., and Facility Design Group, 

Inc., by and through undersigned counsel, and, pursuant to Federal Rule of Criminal Procedure 

16 and other Federal discovery provisions, move for an order directing the Government to 

produce the discovery materials described herein. 

I. INTRODUCTION 

 On April 4, 2008, the Defendants sent to Assistant United States Attorneys William C. 

Lamar and James D. Maxwell, II, a discovery letter (attached hereto as Exhibit A) that 

specifically requested the Government to produce discoverable materials necessary for the 

Defendants to prepare for trial.  Upon receipt of the letter, the Government promised to the 
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Defendants a prompt answer to each and every item contained in the discovery letter that, as of 

the date of the filing of this motion, has yet to materialize.   

 The Defendants have extended to the Government numerous courtesies, and have 

refrained from filing the instant motion upon request of the Government for more time to answer 

the letter.  Despite the Defendants’ overture, as of the date of filing, the Government has failed to 

fully answer the discovery letter as promised.  The materials that the Government has produced 

to the Defendants do not constitute a complete answer to the Defendants’ discovery letter and are 

unsatisfactorily incomplete.  Furthermore, the fact that the Government will allow defense 

counsel to search through some 12 boxes of documents, does not satisfy their obligation under 

Fed.R.Crim.Pro. 16 to provide discovery to the Defendants.  See United States v. Poindexter, 727 

F. Supp. 1470, 1484 (D.D.C. 1989) (A party may not take a “broad brush approach” to 

discovery, identifying “several thousand pages, any of which it ‘may’ rely on at trial.”); United 

States v. Turkish¸ 458 F. Supp. 874, 882 (S.D.N.Y. 1978) (Government may not “‘bury [] the 

defendants in paper’ by merely . . . making all of the documents available . . .”).   

 In light of the fact that the trial is scheduled for less than two months from the date of 

filing, the Defendants can no longer afford to wait for the Government to produce the discovery 

materials that they are required, by law, to produce and that the Defendants have requested of 

them.  The production of the requested materials is critical to the Defendants’ preparation of a 

defense and to putting the Defendants on notice of Federal Rule of Evidence 801(D)(2)(a) and 

hearsay issues that may arise before or at trial.   

 Accordingly, the Defendants file this motion to compel discovery of the materials 

requested below.  The requests contained in this motion are all of the materials requested in the 
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Defendants’ discovery letter (Ex. A) that have not yet been satisfactorily produced by the 

Government. 

II. ARGUMENT AND CITATION OF AUTHORITIES 

A. The Government’s Obligations Pursuant to Federal Rule of Criminal Procedure 16 
 
 Federal Rule of Criminal Procedure 16(a) provides that the Government has a duty to 

disclose certain information to the Defendants, including information relating to oral and 

recorded statements attributable to the Defendants, statements of certain employees where an 

organizational Defendant is involved, and certain documents and objects that are material to the 

preparation of the Defendants’ defense.  The Government further possesses a continuing duty of 

disclosure under Rule 16, and may be subject to a list of sanctions for failure to comply. See 

Fed.R.Crim.Pro. 16(c), (d). 

“[A] defendant has virtually [a]n absolute right to discovery of the materials listed in 

[Fed.R.Crim.Pro.] 16(a)…” United  States v. White, 50 F.R.D. 70, 72 (N.D.Ga. 1970). Rule 16 

was also designed “to promote greater pretrial discovery.” Fed.R.Crim.Pro. 16 Notes (1975 

Enactment). “[B]roader discovery by both the defense and the prosecution… contribute[s] to the 

fair and efficient administration of criminal justice… by minimizing the undesirable effect of 

surprise at trial, and by otherwise contributing to an accurate determination of the issue of guilt 

or innocence....” Id. Disclosure also “facilitate[s] the raising of objections to admissibility prior 

to trial.” Fed.R.Crim.Pro. 16 Notes (1974 Amend.). Therefore, the Government’s obligations to 

disclose under Rule 16 must be interpreted broadly in furtherance of Defendants’ right to due 

process and right to prepare an effective defense under the Fifth and Sixth Amendments of the 

United States Constitution, as well as to assist this Court in fairly and efficiently conducting this 

proceeding. As the United States Supreme Court has held regarding discovery in criminal “[f]or 
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production purposes, it need only appear that the evidence is relevant, competent, and 

outside of any exclusionary rule...” Gordon v. United States, 344 U.S. 414, 420, 73 S.Ct. 369 

(1953) (emphasis added). In addition, as the Eleventh Circuit Court of Appeals has expressly 

held, “[w]hile Rule 16(a) only applies to materials within the ‘possession, custody, or control of 

the government,’ courts have found that the ‘possession, custody, or control of the government’ 

requirement includes materials in the hands of a governmental investigatory agency closely 

connected to the prosecutor.” United States v. Jordan, 316 F.3d 1215, 1249 (11th Cir. 2003) 

(quoting United States v. Scruggs, 583 F.2d 238, 242 (5th Cir. 1978)). It follows that, in this 

case, the Government will be charged with providing all material evidence from any and all 

Federal or State agencies, personnel, agents or information which have participated in its lengthy 

investigation of the Defendants. 

B. General and Specific Federal Rule Criminal Procedure 16 Discovery Requests 

Pursuant to the foregoing controlling law, the Defendants hereby request that the 

Government produce to them and their counsel any and all of the evidence or information 

requested below in the possession, custody or control of the Government of the United States of 

America, or any armed service, branch, department, agency, bureau or other subdivision thereof, 

or any official, attorney, officer, agent or employee thereof, or which is obtainable by any such 

entity or individual. Just as used in the April 4, 2008 discovery letter, the terms "control" and 

“Government” include all materials and evidence in the possession, custody or control of not 

only the Grand Jury and the U.S. Attorney's Office for the Northern District of Mississippi, but 

also in the possession, custody or control of the Federal Bureau of Investigation, The Mississippi 

Beef Processors Joint Investigative Task Force or the Mississippi State Auditor's Office 

(hereinafter “State Auditor’s Office”), all of whom formed a prosecutive team in this case.  
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UNITED STATES v. Pascual, 606 F.2d 561 (5th Cir. 1979); United States v. Scruggs, 583 F.2d 

238 (5th Cir. 1978), reh’g denied, 588 F.2d 829.     

The use of the terms or words “evidence and information” shall be construed to include 

any and all documents, tangible things, video or audio recordings, and all other information, 

regardless of the form in which such evidence or information is kept or stored. The use of the 

disjunctive term “or” shall be construed as the use of the conjunctive term “and” and vice versa.  

The Defendants show that this production is essential to the Defendants’ preparation for 

trial, and accordingly will save time, prevent unnecessary delay of the trial, and allow all parties 

to have an opportunity to meet and discuss issues that may reasonably arise at trial.  The 

Defendants view the following requests as seeking information which the Government is 

required by law to provide to the Defendants, and which further must be provided consistent with 

the Defendants’ constitutional right to due process and to adequately prepare a defense. Pursuant 

to these instructions, the Defendants hereby request: 1 

1. Any written or recorded statement, proffer, testimony, interview, confession, or admission or 

the substance of any oral statements relating, directly or indirectly, to the charges in this case 

made by, attributable to, or arguably admissible against any of the Defendants to the Grand 

Jury, investigating officers, agents, auditors or to third parties.  This request includes, without 

limitation: 

a. Any relevant written or recorded statements made by, or attributable to, any of the 

Defendants, or copies thereof, within the possession, custody or control of any 

federal, state, county or municipal agent, investigator, auditor or attorney (hereinafter 

“Government agent”), the existence of which is known, or by the exercise of due 

                                                 
1 Almost all of these items were specified in the April 4, 2008 letter, attached hereto as Exhibit 
A. 
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diligence may become known to a Government agent, accord Federal Rule Criminal 

Procedure 16(a)(1)(A-B); 

b. any statement or admission by, or attributable to, any of the Defendants which may 

have been incorporated in any report, memorandum, transcript, or other document or 

recording prepared by a Government agent, or by any person working in conjunction 

with such agents, see Federal Rule Criminal Procedure 16(a)(1)(A-B); 

c. that portion of any written record containing the substance of any relevant oral 

statement made by, or attributable to, any of the Defendants whether before or after 

arrest in response to interrogation by any person then known by that Defendant to be 

a Government agent, see Federal Rule Criminal Procedure 16(a)(1)(A-B);  

d. the substance of any other relevant oral statement made by, or attributable to, any of 

the Defendants whether before or after arrest in response to interrogation by any 

person then known by that Defendant to be a Government agent, see Federal Rule 

Criminal Procedure 16(a)(1)(A-B); 

e. any written or recorded statement, or the substance of any oral statement, made by 

any employee or agent of any of the Defendants.  See Rule 16(a)(1)(C).  This request 

is not limited to statements made to the Grand Jury, but also to statements, oral, 

written or recorded, made by any employee or agent, current or former, of any of the 

Defendants to any Government agent, as discussed in part II.A.1, supra; and 

f. any testimony or written admission to be offered against any Defendant under Rule 

1007 of the Federal Rules of Evidence. 

2. A copy of any prior criminal record of any of the Defendants.  Fed. R. Crim. P. 16(a)(1)(D).   
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3. All documents, or copies or portions thereof, which are within the possession, custody or 

control of the Government that the Government intends to use at trial in its case-in-chief.  

Fed. R. Crim. P. 16(a)(1)(E)(ii).  Given the volume of documents in this case, we request that 

you specifically identify from among the documents produced pursuant to our Rule 16 

requests the documents in this category, both to enable counsel to prepare for trial effectively 

and to afford us an opportunity to file appropriate motions, and to prevent any delays at trial.  

See, e.g., United States v. Turkish, 458 F. Supp. 874, 882 (S.D.N.Y. 1978), aff'd, 623 F.2d 

769 (2d Cir. 1980).  

4. Any and all photographs and audiotape and videotape recordings that were made in 

conjunction with this case or which relate in any manner to this case that are in the 

possession, custody or control of the Government.  Fed. R. Crim. P. 16(a)(1)(E). 

5. All results or reports of physical or mental examinations, scientific tests or experiments, or 

copies thereof, and all documents referring or relating to such reports, that were conducted in 

connection with any investigation of the charges contained in the Indictment, including, but 

not limited to, forensic analyses of any documents, physical, mental or polygraph 

examinations, handwriting analyses, finger-print comparisons, and electronic testing.  Fed. R. 

Crim. P. 16(a)(1)(F). 

a. This includes any and all polygraph examinations administered by the Government, 

or anyone else, to any witnesses and persons of interest, including the following: (1) 

Richard N. Hall, (2) Sean Carothers, and (3) Robin Williams.  This request includes 

copies of all charts and data created during the administration of the polygraph as 

well as all pre- and post-test interview memoranda and reports of results.  Note that 

such materials are discoverable regardless of whether they are admissible, so long as 
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they may lead to discovery of admissible evidence.  Bradley v. Nagle, 212 F.3d 559 

(11th Cir. 2000). 

6. With respect to evidence that the Government intends to use at trial under Rules 702, 703, or 

705 of the Federal Rules of Evidence, in its April 4, 2008 letter, the Defendants requested a 

list of the names of the persons the Government intends to call as expert witnesses, a written 

summary describing the witnesses’ opinions, the bases and reasons for those opinions, and 

the witnesses’ qualifications.  Fed. R. Crim. P. 16(a)(1)(G).  Specifically, the Defendants 

requested a written summary of any and all expert testimony that the Government intends to 

use during its case-in-chief at trial, including, but not limited to testimony offered by the 

State Auditor’s Office, Sean Carothers, Richard N. Hall, Jr., or any other person concerning 

any allegations in the Indictment.  As explained in the Advisory Committee Notes following 

Rule 16, the Defendants need: 

a. each witness’s qualifications “to determine whether in fact the witness is an expert 

within the definition of Federal Rule of Evidence 702”;  

b. The summary of expected testimony “to permit more complete pretrial preparation,” 

and to prevent delay in the trial;  

c. the base(s) and reason(s) for each expert’s opinion regardless of whether the expert 

prepared a written report; and, 

d. “any information that might be recognized as a legitimate basis for an opinion or 

inference under Federal Rule of Evidence 703” or Rule 702 regardless of whether the 

Government deems the witness to be an expert or not. 

As of the date of filing, the Government has fully complied with this request as to 

Dennis J. Dickinson and E.J. Janik.  As to the three other persons designated as experts by 
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the Government, William Purdy, Ralph Germany and Sean Carothers the Government has 

provided these persons’ expected expert testimony summaries, but have not provided any 

statements or records concerning their qualifications as an expert for what they plan to testify 

about.  This is essential for the Defendants to evaluate and potentially challenge their 

qualifications as experts under Federal Rules of Evidence 702, 703 and 705.  Furthermore, 

the Defendants ask that the Government provide the same materials produced for Messrs. 

Dickinson and Janik for any other persons that the Government plans to designate as experts 

going forward in this case. 

The Defendants need this requested material, pertaining to expert testimony, material 

in order to (a) reasonably determine whether rebuttal witnesses are necessary to adequately 

defend this matter, and (b) to determine whether a Daubert motion is appropriate.  “The 

defense’s ability to meet this standard [in Daubert, explained in United States v. Hansen, 262 

F.3d 1217 (11th Cir. 2001)] in this case presupposes that the Government has fully complied 

with Rule 16(a)(1)(G) . . . .”  [August 9, 2004 Order at 7, U. S. v. Griffin Industries, (CR 

303-020, S.D. Ga. 2004) (Bowen, C. J.)]2 

7. Pursuant to the Fifth and Sixth Amendments to the United States Constitution, Rules 

12(b)(4)(B) and 16(a)(1)(D) of the Federal Rules of Criminal Procedure, and Rules 403 and 

404(b) of the Federal Rules of Evidence, we request that, as soon as possible, the 

Government disclose all evidence of other similar crimes, wrongs, or acts, allegedly 

committed by any of the Defendants, upon which the Government intends to rely.  If the 

                                                 
2 As a reminder, under Fed.R.Crim.Pro 16(b)(1)(C)(i), the Defendants’ reciprocal obligation 
under Rule 16(a)(1)(G) is triggered only “if … the Government complies” with the Defendants’ 
request under the Rule, that is, the Defendants’ reciprocal obligations do not arise until the 
Government first complies with the Defendants’ request.  The logical reason for this Rule is that 
the Defendants cannot intelligently decide whether rebuttal expert testimony is necessary unless 
and until they know the full parameters of the Government’s expert evidence. 
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Government intends to offer any such evidence, please set forth the date, place and nature of 

each “similar” act so that we can properly ask the Court for a determination concerning its 

admissibility pursuant to Fed. R. Evid. 403 and 404 and so as not to delay the case at trial.  

C. Defendants’s Remaining Specific and General Discovery Requests on Grounds 
other than Rule 16 

 
The April 4, 2008 discovery letter contained requests for discoverable materials other 

than those discoverable pursuant to Fed.R.Crim.Pro. 16.  Like the Rule 16 requests set forth in 

this brief at part II.A, supra, the production of the materials requested below are essential to the 

Defendants’ preparation for trial, and accordingly will save time, prevent unnecessary delay of 

the trial, and allow all parties to have an opportunity to meet and discuss issues that may 

reasonably arise at trial.  The Defendants view the following requests as seeking information 

which the Government is required by law to provide to the Defendants, and which further must 

be provided consistent with the Defendants’ constitutional right to due process and to adequately 

prepare a defense. Pursuant to these instructions, the Defendants hereby request: 

1. Any written or recorded statement, or the substance of any oral statement, made by anyone, 

including any co-Defendant, that inculpates any of the other Defendants, the use at trial of 

which would raise issues under Crawford v. Washington, 541 U.S. 36 (2004), or Bruton v. 

United States, 391 U.S. 123 (1968).  In addition, please identify specifically the testimonial 

statements of any of the Defendants you intend to utilize in your case-in-chief so that we can 

timely move for any relief to which the Defendants may be entitled pursuant to, among other 

provisions, Rule 8 of the Federal Rules of Criminal Procedure. 

2. As a predicate to motions pursuant to Rule 12 of the Federal Rules of Criminal Procedure:3 

                                                 
3 Note that the deadline to file pretrial motions is July 21, 2008, therefore time is of the essence 
concerning this discovery request. 
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a. Please confirm that no evidence or other information in the Government's 

possession, custody, or control was obtained by a search and seizure.  If any 

evidence was obtained by search and seizure, please provide a description of such 

evidence and if said search was warrantless, set forth the nature of the information 

upon which the search was based and the date said information was received by 

the Government; 

b. Please confirm that no evidence or other information in the Government's 

possession, custody, or control was obtained through the use of a beeper, other 

tracking device, mail cover, or electronic or audio surveillance of any kind.  If any 

evidence was obtained through these investigative techniques, please: 

i. set forth the date, time, place, and a description of each interception; and  

ii. provide any and all documents related to or reflecting any information 

derived therefrom. 

If any evidence was obtained through any means set forth in subparagraphs (a) and (b), we 

also request all relevant applications or other supporting documents for court orders, all such 

court orders, all reports by the Government to the court, and all tapes, logs, transcripts, and 

line sheets resulting from such interception or surveillance.   

c. Please inform us as to whether any recording or other result of electronic or audio 

surveillance has been scientifically tested, altered or treated in any way.  If so, 

please: 

i. set forth the time, date, place and a description of each test or alteration; 

ii. identify the examiner; and  
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iii. provide a copy of any reports and all documents relating or referring to 

such reports. 

d. Please inform us as to whether any tapes, reports of communications, fruits of any 

interception or search, or notes of any interview requested herein have been or are 

intended to be discarded or destroyed.  Please identify any such materials in 

sufficient detail to permit us to make a timely request to the Court for appropriate 

relief. 

e. Please inform us whether any persons were present during Grand Jury 

proceedings other than the grand jurors, the witness under examination, the court 

reporter, and Assistant United States Attorneys, naming such persons and stating 

their purpose for being present at the Grand Jury proceedings. 

f. Please inform us whether any Grand Jury materials, including Grand Jury 

transcripts or any documents or information produced to the Grand Jury, were 

disclosed or released to any person other than the grand jurors, court reporters, 

and Assistant United States Attorneys at any time, before the unsealing of the 

Indictment on March 25, 2008.  This request includes, but is not limited to, 

information concerning the following: 

i. Provide a Rule 6(c) list of all persons who had access to Grand Jury 

information, including the sealed Indictment; 

ii. Whether any persons with access to the Grand Jury information, including 

the sealed Indictment, spoke with any of the persons employed by, 

associated with, or involved with any of the following persons or entities:  
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A. Any radio talk shows or other radio programs, including, but not 

limited to, the “Gallo Radio Show,” the “JT and Dave Show,” and 

any programs on the “Supertalk Mississippi” radio network or 

affiliates, or 

B. The Clarion Ledger; 

iii. Whether any persons with access to Grand Jury information, appropriately 

or inappropriately, showed, supplied or granted access to Grand Jury 

information to any person with the State Auditor’s Office; when such 

occurrence took place, who did so, and what the justification was at the 

time the access occurred; 

iv. All persons subpoenaed to appear before the Grand Jury, regardless of 

whether they actually appeared before the Grand Jury, and explain why 

each such person ultimately did not appear before the Grand Jury; 

v. For all persons who were subpoenaed by the Grand Jury, regardless of 

whether they appeared before the Grand Jury, provide copies of all 

documents, memoranda, and other memorializations of oral statements 

made by each such person to the Government agents, including the 

contemporaneous notes of all persons in attendance at such discussions 

with the person; and, 

vi. All legal instructions and other legal advice presented to the Grand Jury 

before or at the return of all Counts of the Indictment, but particularly with 

respect to the return of Count 1 of the Indictment. 
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3. Pursuant to Rule 12(b)(4)(B) of the Federal Rules of Criminal Procedure and Rule 1006 of 

the Federal Rules of Evidence, please inform us whether the Government will seek to offer 

any chart, summary, or calculation in evidence and if so, please make available for inspection 

and copying any such chart, summary, or calculation, as well as all writings, recordings, 

photographs, videotape recordings, or other information on which such charts, summaries, or 

calculations are based.  Please provide a summary of the proposed testimony, a copy of the 

summary and a copy of the documents on which he summary is based.  The Defendants need 

this information to enable them to adequately prepare for trial and so as not to delay the trial.  

The Defendants also need this information to determine whether any summary witness will 

be offering expert testimony within Rules 702 and 703 of the Federal Rules of Evidence.  

United States v. Hart, 295 F.3d 451, 457 (5th Cir. 2002).    

4. Pursuant to Rule 1002 of the Federal Rules of Evidence, please identify any non-original 

writing, recording or photograph which the Government intends to offer into evidence in its 

case-in-chief at trial. 

5. Pursuant to Rule 1005 of the Federal Rules of Evidence, please identify any public records 

which the Government intends to offer into evidence in its case-in-chief at trial. 

6. Pursuant to the provisions of Rule 104 of the Federal Rules of Evidence, Rule 12(b)(4)(B) of 

the Federal Rules of Criminal Procedure, and the Defendants’ right to effective 

representation by counsel and a fair trial, we request that the Government disclose whether it 

intends to offer in its case in chief as a statement by, or attributable to, the Defendants any of 

the following and if so, that the Government identify the applicable statements: 

a. Any statement made by, or attributable to, any of the Defendants in either an 

individual or a representative capacity, Fed. R. Evid. 801(d)(2)(A); 
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b. Any written or recorded statement or the substance of any oral statement as to 

which any of the Defendants, or an agent thereof, manifested his adoption or 

belief in its truth, Fed. R. Evid. 801(d)(2)(B); 

c. Any written or recorded statement or the substance of any oral statement made by 

another individual or entity which was purportedly authorized by any of the 

Defendants, or is deemed to be an admission by any of them, Fed. R. Evid. 

801(d)(2)(C); 

d. Any statement by an agent or servant of any of the Defendants, concerning a 

matter within the scope of his agency or employment made during the existence 

of such a relationship, Fed. R. Evid. 801(d)(2)(D);  

e. Any written or recorded statement, or the substance of any oral statement, by a 

co-conspirator made during the course of or in furtherance of the conspiracy 

alleged in the Indictment, Fed. R. Evid. 801(d)(2)(E); or 

7. Pursuant to Rule 806 of the Federal Rules of Evidence, provide to the Defendants any 

evidence which would tend to attack, contradict, impeach, or discredit the credibility of any 

declarant of a hearsay statement which the Government intends to introduce under Rules 

801(d)(2)(C), (D) or (E) of the Federal Rules of Evidence. 

8. Pursuant to the Fifth and Sixth Amendments to the United States Constitution, Rules 

12(b)(4)(B) and 16(a)(1)(D) of the Federal Rules of Criminal Procedure, and Rules 403 and 

404(b) of the Federal Rules of Evidence, we request that, as soon as possible, the 

Government disclose all evidence of other similar crimes, wrongs, or acts, allegedly 

committed by any of the Defendants, upon which the Government intends to rely.  If the 

Government intends to offer any such evidence, please set forth the date, place and nature of 
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each “similar” act so that we can properly ask the Court for a determination concerning its 

admissibility pursuant to Fed. R. Evid. 403 and 404 and so as not to delay the case at trial. 

9. We request that the Government provide a list of the names and addresses of all witnesses 

that the Government intends to call in its case-in-chief.  We also request that the Government 

provide premarked copies of the exhibits it intends to offer in its case-in-chief.  This is 

essential to our preparation for trial, and accordingly will save time, prevent unnecessary 

delay of the trial, and allow all parties to have an opportunity to meet and discuss issues 

related to the authenticity of documents, stipulations, and other issues that may reasonably 

arise at trial.  

10. Given the scope of this case, we request production of all materials required to be produced 

under 18 U.S.C. § 3500 and Rule 26.2, Federal Rules of Criminal Procedure no later than 

four weeks before the trial date.  Witness statements include, but are not limited to Grand 

Jury transcripts, affidavits, declarations, and summaries of witness interviews contained in 

FBI Form 302s and other similar Government forms and reports.  Witness statements also 

include verbatim and contemporaneous notes of witness interviews made by any Government 

agent, including by an AUSA who was present during the interview. 

III. PRAYER FOR RELIEF 

For the aforementioned reasons, the Defendants respectfully request that this Court 

compel the Government to promptly produce the above requested materials.  Such production is 

critical to the Defendants’ preparation for trial and to prevent surprise at trial.  The Defendants 

reasonably believe that the Government is obligated to make such a production pursuant to its 

obligations under Rule 16 of the Federal Rules of Criminal Procedure; Brady v. Maryland, 373 

U.S. 83 (1963) and its progeny, including Giglio v. United States, 405 U.S. 150 (1972), United 
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States v. Agurs, 427 U.S. 97 (1976), United States v. Bagley, 473 U.S. 667 (1985), Kyles v. 

Whitley, 514 U.S. 419 (1995), Morrow v. Dretke, 367 F.3d 309 (5th Cir. 2004), the Jencks Act; 

the Fifth and Sixth Amendments to the United States Constitution; and applicable rules of 

prosecutorial ethics and Justice Department regulations.   

The Defendants further request, pursuant to Fed.R.Crim.Pro. 16(c), that this Court order 

that each request made in the instant motion be of a continuing nature and calls for 

supplementation as soon as the Government discovers additional responsive evidence, 

information, or material.  

Respectfully submitted this 10th day of July, 2008. 

/s/ T.H. Freeland, IV     
 T.H. Freeland, IV 

      Mississippi Bar No. 5527    
      Attorney for Robert L. Moultrie 
Freeland & Freeland 
1013 Jackson Avenue 
Oxford, Mississippi  38655 
662-234-3414  

/s/ Thomas D. Bever 
Thomas D. Bever 
Todd P. Swanson 
Attorneys for Robert L. Moultrie 

 
Chilivis, Cochran, Larkins & Bever, LLP 
3127 Maple Drive, N.E. 
Atlanta, Georgia  30305 
(404) 233-4171 
      /s/ Richard H. Deane, Jr. 

Richard H. Deane, Jr. 
Jean-Paul Boulee 

      Attorneys for The Facility Group Defendants 
Jones Day 
1420 Peachtree St., N.E., Ste. 800 
Atlanta, GA 30309 
(404) 521-3939 
      /s/ Craig A. Gillen 

Craig A. Gillen 
Attorney for Nixon E. Cawood 
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Gillen Withers & Lake, LLC 
One Securities Centre 
3490 Piedmont Rd., N.E., Ste. 1050 
Atlanta, GA 30305 
(404) 842-9700 
      /s/ Jerome J. Froelich 

Jerome J. Froelich, Jr. 
      Attorney for Charles K. Morehead 
McKenney & Froelich 
Two Midtown plaza, Ste. 1250 
1349 W. Peachtree St. 
Atlanta, GA 30309-2920 
(404) 881-1111 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 10th day of July, 2008, I have caused a copy of the foregoing 

to be electronically filed with the Clerk of Court using the CM/ECF system, which will 

automatically send e-mail notification of such filing to the following CM/ECF participant 

attorneys of record: 

William Chadwick Lamar chad.lamar@usdoj.gov, linda.king@usdoj.gov, 
usamsn.ecf@usdoj.gov
 
James D. Maxwell, II james.maxwell@usdoj.gov, pam.ivy@usdoj.gov, 
usaman.ecf@usdoj.gov
 
Richard H. Deane , Jr      rhdeane@jonesday.com, bvalmond@jonesday.com
 
Jean-Paul Boulee      jpboulee@jonesday.com, drector@jonesday.com, 
gbradford@jonesday.com
 
James B. Tucker      james.tucker@butlersnow.com, ecf.notices@butlersnow.com, 
tracy.rice@butlersnow.com
 
Amanda B. Barbour Amanda.barbour@butlersnow.com, jan.thomas@butlernow.com
 
Kari Foster Sutherland kari.sutherland@butlersnow.com
 
Jerome J. Froelich , Jr      jfroelich@mckfroeatlaw.com, akeesee@mckfroeatlaw.com
  
John M. Colette      jcole83161@aol.com, matt@colettelaw.com
 
Craig A. Gillen  cgillen@gwllawfirm.com, aclake@gwllawfirm.com, 
nclark@gcpwlaw.com, nclark@gwllawfirm.com
 
Lawrence L. Little      larry@larrylittlelaw.com, tina@larrylittlelaw.com  
 
Thomas A. Withers twithers@gcpwlaw.com, twithers@gwllawfirm.com
 

/s/ Thomas D. Bever 
Thomas D. Bever 
Attorney for Robert L. Moultrie 

Chilivis, Cochran, Larkins & Bever, LLP 
3127 Maple Drive, N.E. 
Atlanta, Georgia  30305 
(404) 233-4171 
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