
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 
 

E.A. RENFROE & CO., INC. 
§
§
§
§
§
§
§
§
§
 

 
 
 
No. 2:06-cv-1752-WMA 
 
 

 
Plaintiff, 

 
v. 

CORI RIGSBY and KERRI RIGSBY, 
 

Defendants. 

 
DEFENDANTS’ SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT ON PLAINTIFF’S CLAIM UNDER THE 

ALABAMA TRADE SECRETS ACT 
 

COME NOW defendants Cori Rigsby and Kerri Rigsby (“Rigsbys” or 

“Defendants”), by and through their undersigned counsel, and submit the following 

supplemental brief in support of their Motion for Summary Judgment on Plaintiff’s 

Claim under the Alabama Trade Secrets Act: 

INTRODUCTION 

On December 3, 2007, Defendants filed their Motion for Summary 

Judgment on Plaintiff’s claim under the Alabama Trade Secrets Act.  

Subsequently, additional depositions were taken and the Court ordered that the 

parties could supplement their summary judgment briefs by June 23, 2008.  

Defendants incorporate their initial Motion, along with their Brief in Support of 

this Motion, as if fully stated herein.  Additionally, Defendants show as follows: 
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NARRATIVE SUMMARY OF ADDITIONAL UNDISPUTED FACTS 

1. State Farm owns the claims files at issue, except for certain portions 

of the hard copy of the files which may belong to a policyholder.  (Randel Depo. at 

69:12–71:6, relevant excerpts from which hare attached hereto as Exhibit “A”; see 

also Dagenhart Depo. at 47:2-19, relevant excerpts from which are attached hereto 

as Exhibit “B”; Jana Renfroe Depo. at 115:1-11, relevant excerpts from which are 

attached hereto as Exhibit “C”) 

2. State Farm also owns the engineering rosters that are created as a part 

of a claims file.  (Dagenhart Depo. at 91:13-92:8) 

3. State Farm did not ask, nor authorize, Renfroe to file a lawsuit to 

protect any interest it might have related to the documents at issue. (Jana Renfroe 

Depo. at 163:11–165:9; see also Gene Renfroe Depo. at 278:4-278:8, relevant 

excerpts from which are attached hereto as Exhibit “D”) 

4. John Dagenhart, a State Farm team manager assigned to the 

Mississippi Gulf Coast area shortly after Hurricane Katrina, believes that 

policyholders should be provided with their claims file if there is a suspicion of 

fraud.  (Dagenhart at 48:4-49:19) 

5. Mr. Dagenhart is also not aware of any State Farm policy that would 

prevent an adjuster from reporting suspicions of fraud to a policyholder’s lawyer.  

(Dagenhart Depo. at 89:20 – 91:6) 
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6. State Farm had approximately 700 adjusters from various companies 

including Renfroe, Worley, Pilot, and Ebrel working on Katrina claims out of State 

Farm’s offices in Biloxi and Gulfport. (Randel Depo. at 47:12–48:22) 

7. All 700 adjusters had access to any claims file information on the 

State Farm computer system, regardless of whether they were handling the claim 

and regardless of whether they worked for Renfroe, Worley, Pilot, Ebrel, or any 

other company.  (Randel Depo. at 58:5-64:12; Dagenhart Depo. at 37:1-40:19) 

8. Most portions of the claims files on the computer system were 

available in the hard copy of the claims files.  (Dagenhart Depo. at 30:16-36:16) 

9. Hard copies of State Farm claims files would be left in hundreds of 

baskets before they were placed in filing cabinets for storage.  (Randel Depo. at 

168:6-171:7) 

10. At the time, adjusters were not supposed to get policyholder claims 

files out the filing cabinets themselves even though that “probably” happened, but 

now anyone in the office can get files from the filing cabinets. (Cantrell Depo. at 

125:21-133:3, relevant excerpts from which are attached hereto as Exhibit “E”) 

11.   Mr. Cantrell is not aware of a request by an adjuster for a claims file 

being turned down.  (Cantrell Depo. at 133:21-135:8) 
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12. Further, in the evenings, adjusters could get into the filing cabinets 

until a fence was built in the building and the claims files were placed behind the 

fence with a lock on the gate.  (Cantrell Depo. at 188:2–192:10) 

13. Renfroe did not specifically designate any documents as trade secrets 

as opposed to confidential information.  (Gene Renfroe deposition at 242:23–

243:9) 

14.   Policyholder claims files have no significant value to the general 

public.  (Knowe Depo. at 109:8-112:23, relevant excerpts from which are attached 

hereto as Exhibit “F”)   

SUPPLEMENTAL ARGUMENT 

In addition to the arguments made in its initial brief, the Rigsbys supplement 

their arguments as follows:   

I. Renfroe Does Not Have Standing to Bring its Claim Under the Alabama 
Trade Secrets Act. 

 The documents which Renfroe alleges to be trade secrets in its Amended 

Complaint are the property of State Farm.1  (Randel Depo. at 69:12–71:6, 

Dagenhart Depo. at 47:2-19, 91:13-92:8; Jana Renfroe Depo. at 115:1-11)  Further, 

                                                 
1  During Mr. Randel’s deposition, undersigned counsel attempted to ask him 

questions related to specific documents which are contained in the RESTRICTED documents; 
however, State Farm’s counsel refused to allow undersigned counsel to ask questions regarding 
such documents.  This issue is pending before the Court in Defendants Motion to Compel 
Testimony of Witnesses Over State Farm Counsel’s Instruction Not to Answer Questions filed 
on May 22, 2008.  If the Court allows such questions, the Rigsbys may need to further 
supplement this brief. 
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Renfroe admits that it was not asked by State Farm to bring this lawsuit, nor was it 

authorized to do so by State Farm.  (Jana Renfroe Depo. at 163:11–165:9; Gene 

Renfroe Depo. at 278:4-278-8)  Thus, based on the case law cited in their initial 

brief, Renfroe’s claim under the Alabama Trade Secret Act must be dismissed 

because Renfroe lacks standing to bring this claim regarding the documents it 

contends constitute trade secrets.     

III. The Claims Handling Documents Disclosed By the Rigsbys Are Not 
“Trade Secrets” Under the ATSA. 

D. The Claims Related Information Was Not the Subject of 
Reasonable Efforts to Maintain Its Secrecy. 

The claims files at issue were not the subject of reasonable efforts to 

maintain its secrecy.2  State Farm had approximately 700 adjusters from various 

companies including Renfroe, Worley, Pilot, and Ebrel working on Katrina claims 

out of State Farm’s offices in Biloxi and Gulfport. (Randel Depo. at 47:12–48:22)  

All 700 adjusters had access to any claims file information on the State Farm 

computer system, regardless of whether they were handling the claim and 

regardless of whether they worked for Renfroe, Worley, Pilot, Ebrel, or any other 

company.  (Randel Depo. at 58:5-64:12; Dagenhart Depo. at 37:1-40:19)  Most 

portions of the claims files on the computer system were available in the hard copy 

                                                 
2 To the extent any claim is made that Renfroe is the owner of any of the claims-related 

information, adjusters from several other companies had access to the claims files handled for 
State Farm by Renfroe employees.  Thus, any claim by Renfroe that such information was its 
own trade secret, as opposed to State Farm’s trade secret, is defeated on this basis. 
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of the claims files.  (Dagenhart Depo. at 30:16-36:16)  Hard copies of State Farm 

claims files would be left in hundreds of baskets before they were placed in filing 

cabinets for storage.  (Randel Depo. at 168:6-171:7)   

At the time, adjusters were not supposed to get policyholder claims files out 

the filing cabinets themselves even though that “probably” happened, but now 

anyone in the office can get files from the filing cabinets. (Cantrell Depo. at 

125:21-133:3)  Mr. Cantrell is not aware of a request by an adjuster for a claims 

file being turned down.  (Cantrell Depo. at 133:21-135:8)  Further, in the evenings, 

adjusters could get into the filing cabinets until a fence was built in the building 

and the claims files were placed behind the fence with a lock on the gate.  (Cantrell 

Depo. at 188:2 – 192:10)  Consequently, based on the case law cited by the 

Rigsbys in their initial brief, the claims-related information does not meet the 

definition of trade secrets because such information was not the subject of 

reasonable efforts to maintain its secrecy.  As such, Renfroe’s claim under the 

ATSA should be dismissed on this basis.  

E. The Claims Information at Issue Does Not Have Significant 
Economic Value. 

 
The policyholder claims information has no significant value to the general 

public.  (Knowe Depo. at 109:8-112:23)   Thus, the claims-related information 

does not meet the definition of trade secrets on this basis as well.  As such, 

Renfroe’s claim under the ATSA should be dismissed on this basis. 
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V. Renfroe Cannot Obtain Any Relief on Its Trade Secrets Claim. 

Even if the Court determines that Renfroe may recover damages on its trade 

secrets claim contrary to the arguments made in the Rigsbys’ initial brief, Renfroe 

cannot recover damages for the attorney’s fees and expenses paid on behalf of the 

Rigsbys as shown below. 

A. Renfroe Failed to List Attorney’s Fees and Expenses Paid on 
Behalf of the Rigsbys as a Category of Damages in its Discovery 
Responses.    

 
During the nearly two years this case has been pending, Plaintiff did not 

asserted a claim for damages in the form of attorney’s fees paid on behalf of the 

Rigsbys in the Complaint or in its discovery responses in this case.  In particular, 

while Plaintiff asserted that it was seeking “all benefits and all funds paid to 

Defendants for their work as consultants or employees,” Plaintiff failed to list 

attorney’s fees and expenses paid on behalf of the Rigsbys as a category of 

damages in response to the Rigsbys interrogatories requesting such information.  

(See Renfroe’s First Supplemental Responses to Defendants’ Joint First Set of 

Interrogatories, attached hereto as Exhibit “G”, Interrogatory Response No. 27).   

Further, even though Plaintiff listed “all funds paid to Defendants by the Scruggs 

Katrina Group . . .,” Plaintiff did not list attorney’s fees and expenses paid on 

behalf of the Rigsbys as a category of damages in its initial disclosures or any 
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supplement to these initial disclosures.  (See Renfroe’s Initial Disclosures, attached 

hereto as Exhibit “H”; Renfroe’s First Supplement to Initial Disclosures attached 

hereto as Exhibit “I”; and, Renfroe’s Second Supplement to Initial Disclosures 

attached hereto as Exhibit “J”).  The Court should bar any attempt by Renfroe to 

recover such damages for its failure to list such fees as a category of damages. 

B. Renfroe Cannot Recover As Damages The Attorneys Fees and 
Expenses Paid on Behalf of the Rigsbys Under Its ATSA Claim.   
 

Regardless, Plaintiff cannot recover attorney’s fees and expenses paid on 

behalf of the Rigsbys as damages under its ATSA claim.  There are only five 

remedies available to a prevailing party under the Alabama Trade Secrets Act: 

1. Injunctive relief or “other equitable relief as may be appropriate”; 

2. “Recovery of any profits and other benefits conferred by the 
misappropriation that are attributable to the misappropriation,” less 
deductible expenses; 

 
3. Actual damages; 

4. Reasonable attorneys fees to the prevailing party if certain 
circumstances are met; and 

 
5. Exemplary damages. 

Ala. Code §8-27-4 (emphasis added).  The intention of provision (1) of §8-27-4 is 

to assure that (1) the plaintiff is made whole and (2) the misappropriating party 

does not profit from its wrongdoing.  See Comment to Ala. Code §8-27-4.   
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Plaintiff apparently contends that Defendants have had a “benefit” bestowed 

upon them as contemplated by category number 2 listed above, by having a lawsuit 

filed against them and having to defend such a lawsuit wherein their legal fees and 

expenses have been paid for by a third party.  Not only does such a claim find 

absolutely no support whatsoever in any case or statute, but such a claim on its 

face is absurd.   

First, the Alabama Trade Secrets Act permits recovery of “benefits conferred 

by misappropriation,” less “deductible expenses.”  ALA. CODE § 8-27-4(1)(b).  If a 

third party’s payment of fees is a “benefit,” the underlying bills are “deductible 

expenses” that must be subtracted, leaving a net sum of zero.  Thus, any fees and 

expenses which have been incurred and paid to defend against this lawsuit is a cost 

rather than a “benefit” or “profit” to the Rigsbys.   

Moreover, if attorney’s fees paid on behalf of the Rigbys could be recovered 

as damages in this case, then every hour billed by their attorneys would increase 

the amount of damages which could be sought against the Rigsbys.  Consequently, 

Renfroe’s position would result in the denial of legal representation to the Rigsbys 

if the Rigsbys want to avoid increasing their potential damages in this case.    

Renfroe’s argument is also meritless when viewed in terms of other types of 

litigation that involve trade secret claims.  For instance, “broker raiding cases” – 

where investment or financial advisors leave one investment or financial firm and 
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join another – routinely involve claims for trade secrets violations.  In such cases, 

the departing broker is generally sued by his or her former employer, and his or her 

legal fees are paid by his or her new employer.  To the extent Plaintiff’s claim for 

damages in this case is allowed, then in such cases where the departing broker’s 

new employer paid for his or her legal defense (or in any other similar situation), 

the former employer would be entitled to recover – in addition to any actual 

damages sustained – the amount of attorneys’ fees paid by the new employer.  Not 

only is counsel for Defendants not aware of a single case or statute that would 

suggest that such fees are recoverable by a prevailing party on a trade secrets 

claim, but such a situation is simply illogical and, as noted below, is not supported 

by the very statute upon which Plaintiff’s trade secret claim is based.  Thus, any 

attorney’s fees and expenses paid on behalf of the Rigsbys cannot be recovered on 

Plaintiff’s claim under the ATSA claim. 

CONCLUSION 

WHEREFORE PREMISES CONSIDERED, based on their initial Motion 

for Summary Judgment, brief in support, and the foregoing supplemental brief in 

support, the Rigsbys respectfully request that the Court dismiss Renfroe’s claim 

under the Alabama Trade Secrets Act. 
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Respectfully submitted, 
 
Robert E. Battle 
Robert E. Battle (ASB-7807-T67R) 
Harlan F. Winn, III (ASB-7322-N73H) 
Jon H. Patterson (ASB-4981-J69P) 
Attorneys for Defendants, Cori Rigsby and Kerri 
Rigsby 

OF COUNSEL: 
 
BATTLE FLEENOR GREEN  
   WINN & CLEMMER LLP 
The Financial Center 
505 North 20th Street, Suite 1150 
Birmingham, Alabama 35203 
Telephone:  (205) 397-8160 
Fax:   (205) 397-8179 
Email:   rbattle@bfgwc.com 
  hwinn@bfgwc.com  
  jpatterson@bfgwc.com  
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CERTIFICATE OF SERVICE 

I hereby certify that on June 23, 2008 I electronically filed the foregoing 
with the Clerk of the Court using the CM/ECF system which will send notification 
of such filing to the following:  

Barbara Ellis Stanley 
One City Centre, Suite 1290 

1021 Main Street 
Houston, Texas 77002 

bstanley@helmsgreene.com  
 

Jack Held 
J. Rushton McClees 

Sirote & Permutt 
2311 Highland Avenue 

Birmingham, Alabama 35203 
Post Office Box 55727 

Birmingham, Alabama 35201 
jackheld@sirote.com  
rmcclees@sirote.com  

 
Frank M. Bainbridge 

Bainbridge Mims Rogers & Smith LLP 
P.O. Box 530886 

Birmingham, AL 35253 
fbainbridge@bainbridgemims.com  

 
 

John W. Keker 
Keker & Van Nest LLP 

710 Sansome Street 
San Francisco, CA 94111 

jwk@kvn.com  
 

Michael Beers 
A. David Fawal 

Beers, Anderson, Jackson, Patty, & 
Fawal, P.C. 

250 Commerce Street, Suite 100  
Montgomery, Alabama 36104 
mbeers@beersanderson.com 

 
Rex K. Linder 

Gregory J. Rastatter 
Heyl, Royster, Voelker & Allen 

124 S.W. Adams, Suite 600 
Peora, IL 61602 

 

 
And, I hereby certify that I have mailed by United States Postal Service the 

document to the following non-CM/ECF participants: None 

 
Robert E. Battle 
OF COUNSEL 
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