UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI
SOUTHERN DIVISION

GLENDA SHOWS, et al.
Plaintiffs,

CAUSE NO.: 1:07-CV-709-WHB-LRA

- vs. STATE FARM FIRE AND CASUALTY CO., et al.
Defendants.
DEFENDANT STATE FARM FIRE AND CASUALTY COMPANY’S
MEMORANDUM OF LAW IN SUPPORT OF ITS MOTION TO COMPEL COMPLIANCE WITH ORDER OF DISQUALIFICATION AND OBJECTION TO THE NOTICES
OF APPEARANCE OF PROVOST UMPHREY LAW FIRM, L.L.P.
Defendant State Farm Fire and Casualty Company (“State Farm”) respectfully files this
Memorandum of Law in Support of its Motion to Compel Compliance with the Court’s Order of
Disqualification [354], and Objection to the Notices of Appearance of Provost Umphrey Law Firm,
L.L.P. (“Provost Umphrey”) [363, 366].1 As grounds for its motion and objection, State Farm states
as follows:
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Provost Umphrey has entered appearances on behalf of: Glenda Shows; Stephen
P. Thompson and Patricia B. Thompson; Estate of Alfred Pepperman, Deceased, David
Pepperman, Executor; Craig Faron Troub and Marion Troub; Ted Thomas and Donna
Thomas; Jeffrey Pickich; Ronald E. Nugent and Barbara P. Nugent; Charles J. Linkey
and Joyce A. Linkey; Walton Jones and Penny Jones; Wayne Harbour; Paul Gloyer and
Constance Gloyer; Alan Lipski; Sherrod Willette and Mary Willette; and Chet Carter.

INTRODUCTION
On April 16, 2008, this Court entered an Order stating that: (i) counsel associated with the
Katrina Litigation Group (“KLG”), including Don Barrett and his law firm; and (ii) “all lawyers
associated with these entities . . . are hereby disqualified from representing any plaintiff in this case.”
[354 at 2.] “Disqualified” means that counsel were “render[ed] unqualified or unfit . . . [and]
deprive[d] of legal rights, powers, or privileges”2 to represent their former clients. Indeed, the only
action that disqualified counsel were authorized to take was to mail a copy of the Court’s Opinion
and Order to their former clients. [354 at 2.]
The apparent intent of the Court’s Order was to permit former KLG clients to make a fully
informed and independent decision regarding how they wished to proceed with their individual
claims, including whether they wished to retain new counsel and, if so, who that new counsel should
be. However, the recent and troubling developments detailed below strongly indicate that at least
one member of the KLG team

the Barrett Law Office (“Barrett”)

has purposely sought to

circumvent the letter and spirit of this Court’s Order by funneling former KLG clients to its
handpicked successor in this and other cases,3 Provost Umphrey.
While State Farm takes no pleasure in having to file this motion, the record further
establishes that Provost Umphrey must be disqualified from this case. In its disqualification Order,
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THE AMERICAN HERITAGE DICTIONARY OF THE ENGLISH LANGUAGE (4th ed.
2006) (emphasis added).
3

Provost Umphrey has indicated that it is representing over 150 former KLG
clients. In addition to the Plaintiffs in this case, Provost Umphrey represents many
individual clients in cases pending before Judge Senter. State Farm has filed a
disqualification motion in one such action, Alford v. State Farm Fire & Casualty Co.,
Civil Action No. 1:07-cv-814 LTS RHW (S.D. Miss.), which the court has indicated it
will treat as dispositive of all the cases pending before Judge Senter.
2

this Court specifically incorporated by reference “the reasons set forth” in Judge Senter’s
disqualification Order and Memorandum in McIntosh v. State Farm, Civil Action No. 1:06-cv-1080LTS-RHW (S.D. Miss.) [McIntosh 1172, 1173]. These Orders, as well as two subsequent Orders
issued by Judge Senter addressing the scope of the McIntosh disqualification Order, make clear that
Provost Umphrey falls squarely within the definition of “other attorneys associated as counsel for
the plaintiffs by” KLG lawyers. [McIntosh 1183, 1193.] Provost Umphrey knew or should have
known that Barrett’s mass substitution scheme contravened this Court’s disqualification Order and
the ethical rules. Yet Provost Umphrey knowingly chose to associate itself with the KLG and
Barrett, and worked hand in hand with them to sign up as many former KLG clients as possible. At
an absolute minimum, Counsel’s blatant disregard for this Court’s Order mandates disqualification
of Provost Umphrey from this case.
ARGUMENT AND AUTHORITIES
1. THE DISQUALIFICATION ORDERS
On April 4, 2008, Judge Senter issued his Memorandum Opinion and Order of Disqualification granting State Farm Fire and Casualty Company’s (“State Farm”) and Renfroe’s motions to
disqualify the KLG. [McIntosh 1172, 1173.] In its Order, the court held:
[t]hat the [KLG] firms and any other associated counsel are hereby DISQUALIFIED from representing these plaintiffs or any other individuals who have claims
against State Farm Fire and Casualty Company and against E. A. Renfroe &
Company, Inc. for property damage sustained in Hurricane Katrina in this case and
in any other cases in the United States District Court for the Southern District of
Mississippi . . . .
[McIntosh 1173] (first emphasis added).

3

On April 16, 2008, this Court issued an Order disqualifying the KLG from further
representation in this case. [354.] This Court adopted Judge Senter’s Memorandum Opinion, and
held:
IT IS FURTHER ORDERED that the Barrett Law Office, P.A., Nutt & McAlister,
P.L.L.C., the Lovelace Law Firm, P.A., Hesse & Butterworth, P.L.L.C., the Katrina
Litigation Group, and all lawyers associated with these entities . . . are hereby
disqualified from representing any plaintiff in this case.
(Id. at 2) (emphasis added). Thus, any firm that has associated with the KLG is disqualified from
representing Plaintiffs in this case (as well as plaintiffs in any other Katrina cases against State Farm
or Renfroe).
Following these Orders, two law firms, Taylor Martino, P.C. (“Taylor-Martino”) and
Lumpkin & Reeves, PLLC (“Lumpkin”) requested that Judge Senter clarify the Court’s disqualification Order as to whether they were “associated” law firms and therefore disqualified. In both
instances, Judge Senter held that the firms were “associated” law firms. In disqualifying TaylorMartino, the court held:
The Order [1173] entered in the instant case refers to and includes “other attorneys
associated as counsel for the plaintiffs by these firms” and “any other associated
counsel.” The Court intentionally used broad language because it was unclear to
what extent other lawyers were involved in this and other litigation who might argue,
for example, that they had never entered a formal appearance on behalf of plaintiffs
and, thus, are eligible to represent one or more of them. Whether appearing or not,
actual participation in or connections to this or other litigation are major concerns for
the Court.
[McIntosh 1183.]

The court further explained that as an associate firm, Taylor-Martino’s

“participation will create unnecessary complications and will perpetuate an appearance of
impropriety.” [Id.]
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On May 16, 2008, Judge Senter similarly held that Lumpkin was “associated” counsel and
therefore disqualified. [McIntosh 1193.] The court noted that although Lumpkin’s participation in
the case occurred after the KLG’s unethical conduct, “they were aware or should have known of the
serious allegations made against the Scruggs Katrina Group” when they associated with the KLG.
[Id. at 2.]
Finally, on May 19, 2008, Judge Senter disqualified relators’ counsel in a “qui tam” action
brought pursuant to the False Claims Act, 31 U.S.C. §§ 3729-3732. [United States ex rel. Rigsby
v. State Farm, Civ. A. No. 1:06-cv-433-LTS-RHW, Dkt. 177.] The court reasoned that “from the
time [counsel] agreed to associate themselves with [The Scruggs Law Firm] . . . in this action they
were engaged in a cooperative effort” with disqualified counsel. [Id. at 3-4.] The court also held
that “all of these attorneys . . . were operating under the[] rules of professional conduct, and all of
these attorneys have a duty to adhere to the ethical rules that govern the conduct of members of the
bar.” [Id. at 5.]
2. THE KLG/BARRETT MASS SUBSTITUTION SCHEME VIOLATES THIS COURT’S
DISQUALIFICATION ORDER
As noted above, Judge Senter’s April 4, 2008 Order disqualified the KLG firms “and any
other associated counsel” from representing parties who have claims against State Farm for property
damage sustained in Hurricane Katrina. [McIntosh 1173 at 2-3.] The court further directed the
disqualified attorneys to mail each client affected by the ruling a copy of the Disqualification Order
and Memorandum Opinion. [Id. at 2.] This Court expressly adopted the April 4 Order and directed
an identical mailing to former clients [354].
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On April 7, 2008, Mary “Meg” McAlister sent the court-mandated letter to the former clients
on behalf of the KLG, enclosing a copy of the McIntosh Order and Memorandum. The letter further
advised the former clients to “get a new lawyer” and invited them to call if “they ha[d] any
questions.” (April 7, 2008 Letter from M. McAlister to former clients, Ex. 1.) Once the letter was
sent, disqualified counsel had no legitimate reason to initiate contact with their former clients; the
letter properly made clear that it was up to the former clients or their newly retained counsel to
contact the KLG for any assistance they might need in transitioning the cases.
Notwithstanding, on April 18, 2008

two full weeks after Judge Senter’s disqualification

Order, eleven days after the court-ordered notice had been sent, and two days after this Court’s
disqualification Order was issued the KLG/Barrett sent their former clients a second letter. This
second letter identified the recipient as a “client” of the KLG and Barrett, with Don Barrett listed as
“lead counsel.” It went on to state that: (i) the KLG/Barrett have already negotiated a retention
agreement with Provost Umphrey on their “clients’” behalf; (ii) “Provost Umphrey has agreed to take
your case on the same fee basis [as with the KLG];” and (iii) the KLG/Barrett have given the
“clients’” “address[es] to Provost Umphrey and [have] requested that they send you a contract to
sign, so they can begin representing you immediately.” Finally, the KLG and Barrett opined that
“[t]his is a wonderful development for you” and went on to “urge” the former clients “to sign the
contract[s] when you receive them.” (April 18, 2008 Letter from the KLG/Barrett (“KLG/Barrett
letter”), Ex. 2.)
The KLG/Barrett mass substitution scheme plainly violates both this Court’s disqualification
Order and the Mississippi Rules of Professional Conduct (“MRPC”). As disqualified counsel, the
KLG, including Barrett, were stripped of all “legal rights, powers, or privileges” to negotiate
6

contracts on behalf of their former clients or to advise them “to sign the contract[s]” with Provost
Umphrey. Yet they did so anyway. Moreover, Barrett’s suggestion to the former clients that it
retained the power to negotiate a retention agreement on their behalf was, at best, highly misleading,
and a clear violation of MRPC 8.4(c) (“It is professional misconduct for a lawyer to . . . engage in
conduct involving . . . misrepresentation.”).
Tellingly, Barrett’s former KLG partners recognized immediately that this mass substitution
scheme contravened Judge Senter’s disqualification Order. Just days before the KLG/Barrett sent
their improper solicitation letter to the former clients, David H. Nutt sent a letter to Judge Senter and
to this Court to make clear that his law firm, Nutt & McAlister, P.L.L.C., had withdrawn from the
KLG, wanted no part in any referral scheme, and renounced any claims to attorneys’ fees:
Nutt & McAlister has not referred any of the referenced former clients to any
counsel and does not seek recovery of any work performed by our firm on behalf
of the former clients.
(April 14, 2008 Letter from D. Nutt to the Honorable L. T. Senter Jr., et al. (emphasis added), Ex.
3.) One does not have to read too closely between the lines to recognize that Mr. Nutt took the
unusual step of writing to the Court to make clear that Nutt & McAlister had not “referred any . . .
former clients to any counsel” or sought a financial benefit from their prior representations because
this was precisely what the KLG and Barrett were doing at the time. In light of the unmistakable
implications made in Mr. Nutt’s letter to this Court, in its response to this motion, Provost Umphrey
should be expected to make a full, complete, and unequivocal disclosure of any and all financial
arrangements, express or implied, that have been made with the KLG or Barrett in connection with
the Katrina litigation.
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Indeed, there are ample indicia that the KLG/Barrett’s recommendation is simply a sham to
circumvent the Court’s disqualification Order. As a threshold matter, it is curious that the
KLG/Barrett would recommend a Texas-based law firm whose website describes its lawyers as
“Texas Personal Injury Trial Lawyers” as “the best law firm to represent” the KLG’s former clients
in insurance coverage cases in Mississippi. Notably, it appears that only one of the nearly fifty
Provost Umphrey attorneys happens to be admitted to practice in Mississippi

and he works in

Provost Umphrey’s main offices in Beaumont, Texas. None of Provost Umphrey’s “satellite” offices
are in Mississippi.
In fact, Provost Umphrey’s office in Nashville, Tennessee, and Barrett occupy the very same
office space, right down to the same suite

Suite 380

which recent media reports indicate that

Provost Umphrey subleases from Barrett.4 Upon information and belief, beyond merely occupying
the same suite, Provost Umphrey and Barrett also share common staff, including, without limitation,
office and telephone receptionists. It defies credulity that the disqualification issues swirling around
Barrett’s involvement in the SKG/KLG were not discussed between and among the legal staff at
Barrett and Provost Umphrey, not only when those issues had already been resolved by this Court,
but also when they were pending before this Court.5
4

Provost Umphrey and the Barrett Law Office are both located at One Burton
Hills Boulevard, Suite 380. Compare April 18, 2008 Letter (Ex. 2) with
http://www.provostumphrey.com/CM/Locations/Nashville.asp (last visited May 13,
2008); see also Anita Lee, Texas Firm Picks Up Ex-Scruggs Clients, SUN HERALD
(Mississippi),
May
10,
2008,
available
at
http://www.sunherald.com/201/story/550643.html.
5

Provost Umphrey and Don Barrett also have a long history of working on cases
together. See, e.g., Brenda Sapino Jeffreys, “Judge Approves $149 Million Firestone
Tire Settlement,” Texas Lawyer (Mar. 22, 2004), available at
http://www.law.com/jsp/article.jsp?id 1079640446435 (“[Don] Barrett says he
(continued...)
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In short, the KLG/Barrett mass substitution scheme does not merely trivialize the Court’s
disqualification Order, it ignores it completely. Despite the fact that the Order unambiguously
divested the KLG/Barrett of all legal rights, powers, or privileges to negotiate contracts on behalf
of their former clients or to advise them “to sign the contract[s]” with Provost Umphrey, the
KLG/Barrett did so anyway. Such brazen disregard for this Court’s authority and the rule of law
should not be countenanced.6
3. PROVOST UMPHREY MUST BE DISQUALIFIED
1. Provost Umphrey Is Disqualified under McIntosh and Shows I
Provost Umphrey’s active participation in the KLG/Barrett mass substitution scheme is more
than sufficient to qualify it as “other associated counsel” as the term is used in the disqualification
Orders. On April 21, 2008, three days after the KLG/Barrett letter went out, Provost Umphrey sent
a letter of its own to former KLG clients. (See April 21, 2008 Letter from Guy G. Fisher to former
KLG clients, Ex. 4.) The Provost Umphrey letter states: “Don Barrett requested that we pursue this
matter on behalf of you and others” and indicates

as if it were a fait accompli

that Provost

(...continued)
negotiated the settlement with assistance from lawyers from several firms, including
Provost Umphrey of Beaumont.”); Thomas v. L.G. Elecs. U.S.A., Inc., No. 03:07-0444,
2007 WL 4293043 (M.D. Tenn. Dec. 6, 2007) (serving as co-counsel for plaintiff in
dismissed class action suit).
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State Farm believes that the record in this case is more than sufficient to warrant
Provost Umphrey’s disqualification from this and other Katrina-related cases. However,
in the interest of filing this motion at the earliest practicable time, State Farm has not
taken any discovery on these issues. If the Court is not satisfied that the current record
supports disqualification, State Farm respectfully requests that the Court stay the
proceedings and afford State Farm the opportunity to conduct discovery regarding the
relationship between Don Barrett and other present and former SKG/KLG attorneys and
Provost Umphrey.
9

Umphrey has already “accepted this obligation.” The letter further indicates that if the former clients
do not execute and return the enclosed contract right away, then their claims against State Farm may
be compromised:
As a result of the disqualification entered by Judges Senter and Barbour, you have
until May 13, 2008 to obtain new legal counsel to represent you in this matter. The
failure to do so may result in prejudice to your existing claim or any future claim you
may have resulting from the Hurricane Katrina disaster. Provost*Umphrey is
prepared to respond to your needs upon the execution and return of the enclosed
contract. After consultation with your former attorneys, the enclosed contract
provides for the same terms and conditions as your previous contract, including the
33 1/3 % contingency fee and treatment of expenses.
(Id. (emphasis in original).) The letter concludes by encouraging the recipient to contact Provost
Umphrey by phone, and by directing the recipient to the firm’s website.
Judge Senter’s recent Order disqualifying Lumpkin [McIntosh 1193] established that these
activities are more than sufficient to warrant disqualification. In the Lumpkin Order, the court held
that disqualification was mandated under McIntosh because Lumpkin engaged in certain activities
to assist the KLG lawyers after State Farm’s disqualification motion was filed in McIntosh and in
this case. The court explained that these disqualification motions put Lumpkin on notice of “serious
allegations made against the Scruggs Katrina Group” [McIntosh 1193]. Here, the Court had already
entered its disqualification Order when Provost Umphrey’s attorneys worked with the KLG and
Barrett to sign up as many former KLG clients as possible. Clearly, if Lumpkin was disqualified
because it became associated with the KLG attorneys while State Farm’s disqualification motion was
pending, then Provost Umphrey’s knowing decision to associate itself with the KLG/Barrett after
the Court issued its disqualification Order is far more egregious and warrants disqualification.
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2. Provost Umphrey Suffers a Disabling Conflict of Interest
Provost Umphrey must further be disqualified because it has a disabling conflict of interest
with representing the former KLG/Barrett clients in this action. As several commentators have
observed, the KLG’s highly unethical acts have exposed its constituent law firms to potential
lawsuits by its former clients for legal malpractice, fraud, and breach of fiduciary duty.7 Indeed, the
KLG lawyers filed almost two hundred cases after State Farm filed its disqualification motion in
McIntosh. At that point, the KLG lawyers were on notice that State Farm intended to seek
disqualification. Yet they knowingly put their clients at risk of having to obtain new counsel in the
midst of their cases, which is exactly what has come to pass.
The KLG’s former clients are entitled to retain counsel who can explore possible suits against
the KLG member firms including Barrett. Provost Umphrey, however, is not in a position to give
disinterested advice on this topic because it is indebted to Barrett for bringing these numerous clients
to the firm. This presents a disabling conflict under MRPC 1.7(b), which provides that “a lawyer
shall not represent a client if the representation may be materially limited by the lawyer’s
responsibilities to . . . a third person, or by [his or her] own interests.” MRPC 1.7(b) (emphasis
added).
To be sure, the Rules permit a client to waive this conflict in certain instances. But the sine
qua non of waiver is “informed consent after consultation.” MRPC 1.7(b)(2). “The consultation

7

See, e.g., Tom Freeland, Judge Senter disqualifies Katrina Group lawyers,
excludes Rigsby documents, and bars Rigsbys as witnesses (Apr. 4, 2008) (noting that
the SKG’s former clients potentially “have really spectacular malpractice claims
against” their former lawyers), available at http://www.folo.us/2008/04/04/judge-senterdisqualifies-katrina-group-lawyers-excludes-rigsby-documents-and-bars-rigsbys-aswitnesses/.
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shall include explanation of the implications of the representation and the advantage and risks
involved.” Id. As the KLG’s own ethics expert recognized:
Informed decisionmaking by a client, including whether to consent to a conflicted
representation, presupposes that the lawyer has provided an “adequate” level of
information and explanation. The adequacy of any communication depends on many
factors, including the complexity of the situation giving rise to the conflict, the
sophistication of the affected clients, the extent of the risk of harm to client interests,
and any special circumstances of which clients would be unaware without explanation. A lawyer who is in good faith trying to alert clients to risks that they should
consider seriously will err on the side of more rather than less disclosure, and making
fuller rather than more superficial explanations.
1 Geoffrey C. Hazard Jr. & W. William Hodes, THE LAW OF LAWYERING § 11.22 (3d ed. 2001).
Of course, in this case neither Barrett nor Provost Umphrey disclosed any information that
would be required to obtain informed consent under MRPC 1.7. In fact, there is substantial doubt
that informed consent is even practicable in a situation such as this. See, e.g., State ex rel. Union
Planters Bank, N.A. v. Kendrick, 142 S.W.3d 729, 737 (Mo. 2004) (holding that class counsel’s
agreement not to sue certain potential defendants raised disabling conflict of interest, and doubting
that such a conflict could be waived where informed consent would have to be obtained for each of
the 650 class members).
3. Provost Umphrey Has Committed Numerous Violations of the Ethical Rules
Provost Umphrey’s April 21, 2008 letter raises a host of other ethical issues. As Provost
Umphrey itself recognized, the letter constitutes a lawyer solicitation as the term is used in MRPC
7.3. In fact, the envelope containing the letter and the retention agreements bears the legend:
This solicitation material is being provided to you at the request of the Barrett
Law Firm.
(Ex. 4 (emphasis in original).)
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The ethical rules governing attorney solicitation make clear that “any solicitation which
contains information which is false or misleading within the meaning of Rule 7.1 . . . is prohibited.”
MRPC 7.3, cmt. MRPC 7.1, in turn, bars any solicitation that “[c]ontains a material misrepresentation of fact or law or omits a fact necessary to make the statement considered as a whole not
materially misleading.” MRPC 7.1(a) (emphasis added).
The Provost Umphrey letter violates this rule for multiple reasons. The first sentence of the
letter states: “[W]e write you today at the request of your former attorneys the Barrett Law Firm,
Lovelace Law Firm and the Nutt Law Firm.” (Ex. 4 (emphasis added).) This statement is false.
Mr. Nutt’s letter

which was written a week before Provost Umphrey’s solicitation letter

specifically states that his law firm “has not referred any of the referenced former clients to any
counsel.” (Ex. 3 (emphasis added).)
More fundamentally, the unmistakable tone of the letter is that the mass substitution is a done
deal with Provost Umphrey having “accepted this obligation” with just the formality of signing the
retention agreement remaining. The letter further urges that a former client’s to sign the agreement
immediately and warns that the “failure to [obtain replacement counsel] may result in prejudice to
[its] existing claim or any future claim.” This statement is, at best, highly misleading. The McIntosh
disqualification Order clearly states that any dismissal that might occur because a plaintiff fails to
timely notify the Court of its retention of new counsel or its intent to proceed pro se would be
“without prejudice.” [McIntosh 1173 at 2 (emphasis added).] This is precisely the type of
misleading “coercion” that the Rules deplore. MRPC 7.3, cmt.
For instance, In re Lutheran Brotherhood Variable Insurance Products Co., No. 99-MD1309PAMJGL, 2002 WL 1205695, at *2 (D. Minn. May 31, 2002), the court considered a similar
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case, in which an attorney solicited potential clients through the mail and misrepresented the court’s
holdings. Not only did the court require that the attorney submit to it for prior approval any future
solicitations relating to that litigation, see id. at *3, it also prohibited the attorney and his associates
from representing anyone who responded to the misleading mailing, see id. at *4. The attorney, the
court held, “must not be permitted to profit from misrepresentations about this Court and its rulings.”
Id. at *4. The same is true in this case.
Further, as discussed above, the Provost Umphrey letter fails to disclose the fact that the firm
is not in a position to give disinterested advice on possible legal action against the KLG/Barrett
because it is indebted to the KLG/Barrett for bringing these numerous clients to the firm. Rather,
it encourages the recipients to sign and return the contracts as quickly as possible or risk “prejudice
to your existing claim or any future claim.”
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CONCLUSION
State Farm respectfully requests that this Court compel compliance with the Court’s
disqualification Order [354] by ordering, at a minimum, that: (i) Barrett cease and desist from any
future solicitations of former KLG clients; and (ii) Provost Umphrey be disqualified from this case.
State Farm further requests that the Court require any substitute attorneys to provide full disclosure
to the Court of any past relationship with the SKG/KLG (which would lead to automatic
disqualification) and to disclose any arrangement, written or otherwise, that could lead to the sharing
of any fees with the KLG (which would also require disqualification).
DATED :

MAY 22, 2008
RESPECTFULLY SUBMITTED,
STATE FARM FIRE AND CASUALTY
COMPANY
HICKMAN, GOZA & SPRAGINS, PLLC
ATTORNEYS AT LAW
POST OFFICE DRAWER 668
OXFORD , MS 38655-0668
(662) 234-4000
BY:
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/S/ H. SCOT SPRAGINS
H. SCOT SPRAGINS, MSB # 7748

CERTIFICATE OF SERVICE
I, H. SCOT SPRAGINS, ONE OF THE ATTORNEYS FOR THE DEFENDANT , STATE FARM
FIRE & CASUALTY COMPANY, DO HEREBY CERTIFY THAT I HAVE ON THIS DATE ELECTRONICALLY FILED THE FOREGOING DOCUMENT WITH THE CLERK OF COURT USING THE ECF SYSTEM WHICH
SENT NOTIFICATION OF SUCH FILING TO ALL COUNSEL OF RECORD .

DATED: MAY 22, 2008

/S/ H. SCOT SPRAGINS
H. SCOT SPRAGINS
H. SCOT SPRAGINS, MSB # 7748
HICKMAN, GOZA
& SPRAGINS, PLLC
ATTORNEYS AT LAW
POST OFFICE DRAWER 668
OXFORD , MS 38655-0668
(662) 234-4000

16

