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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

 
UNITED STATES OF AMERICA    CRIMINAL NO. 07-103 
 
VERSUS       SECTION “L”       MAG. (5)  
 
JAMES G. PERDIGAO  VIOLATION: 18 USC 1341, 1344, 

2314, 1957 & 2, 26 USC 7201 & 
7206 (1) 

 
     

DEFENDANT’S PRELIMINARY WITNESS LIST 
 

 
Defendant James Perdigao, through undersigned counsel, respectfully submits this 

preliminary witness list in accordance with this court’s order dated May 21, 2008.  Rec. Doc. 

110. 

 The Nexus of the Facts to the Bias 

The prosecutors who are in charge of this prosecution are in the Criminal Division of the 

U.S. Attorney’s Office and report to and through the Deputy Chief and Chief of the Criminal 

Division (who also serves as First Assistant).  Then First Assistant U.S. Attorney Letten and 

AUSA Harper worked closely with defendant when he testified as Robert Guidry’s attorney 

during the Governor Edwards prosecution.   

This Court can take judicial notice of the fact that the Edwards prosecution and conviction 

loomed large in the eyes of the public and was of major importance to the Department of Justice.  
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Messrs. Letten and Harper led the prosecution team against Edwards.  In addition, AUSAs 

Jim Mann and Sal Perricone were also heavily involved in the investigation and prosecution of 

Edwards.  As a result of the Edwards conviction, the U.S. Attorney’s office received substantial 

public praise.  That success, together with the endorsement of the only metropolitan newspaper 

in New Orleans, catapulted Eddie Jordan into the elected position of District Attorney of New 

Orleans and landed Mr. Letten, with the help of Congressman David Vitter and Adams and 

Reese, into the position of acting, and then, fully appointed U.S. Attorney.  

In addition, Edwards’ co-defendant-conspirator Robert Guidry was able to escape forfeiture 

to the State of over $107 million in profits from the sale of the Casino and license (for which he 

bribed Edwards to obtain) through the testimony of Messrs. Letten and Mr. Harper.  That 

testimony boiled down to the U.S. Attorney orally (and not publicly) granting civil immunity to 

Guidry in addition to criminal immunity, even though the plea agreement made no reference to 

civil immunity.  Moreover, even though the defendant gave the U.S. Attorney chapter and verse 

on how Guidry lied and perjured himself in his post plea, pre-sentence investigation as to his 

finances, nothing was ever done by the U.S. Attorney’s office.  Not only was there no follow up, 

but the information defendant was providing to the government was being leaked to Guidry, the 

subject of defendant’s debriefing.  The leaks were accompanied by threats to the defendant’s 

safety, and despite his cooperation with the government, no action was taken to investigate the 

threats.  This history compels the conclusion that the U.S. Attorney’s office would do anything to 

protect the Edwards conviction and, therefore, could not possibly be fair to the defendant. 

Furthermore, the fact that defendant reported to DOJ that AUSA Harper acquired property 

with one of Guidry’s lawyers while the Edwards case was proceeding through the federal courts, 

while the Brady material produced by the defendant to the U.S. Attorney was withheld from 
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Edwards and his counsel, lends further credence to the notion that the U.S. Attorney’s office 

would want to retaliate against defendant to silence him.  The bias reflected by the top 

management of the office towards defendant was further evidenced when the government 

brought a superceding indictment to include a forfeiture of additional monies not the subject of 

the original indictment immediately after defendant raised his first affirmative defense even 

though no new information had become available to the government. 

The very tenor of the U.S. Attorney’s vitriolic response to the Motion for Recusal further 

compels the conclusion that it would be unrealistic to expect that defendant could receive fair 

treatment, free of bias and retaliatory action by this office.  

Finally, the unanticipated and abrupt cutting off of debriefing of the defendant after 

roughly two years of extensive cooperation, with no warning to defendant or his counsel, with no 

notice of deficiency in the nature of the material furnished or criticism of the defendant’s honesty 

or candor, but, on the contrary, with a lack of interest, concern, candor and carry-through by the 

U.S. Attorney’s office, came directly on the heels of defendant questioning the lack of follow-up 

on the Guidry information.  These actions, coupled with the U.S. Attorney and DOJ entering into 

a consent recusal of the office in the Edwards matter only after notice was given by defendant to 

the DOJ that that prosecution was permeated with failure to provide Brady information to 

Edwards, leads to the inescapable conclusion that the office would be biased against the 

defendant.  

In addition, the position of the U.S. Attorney’s office that it hated to make Adams and 

Reese or the Casinos victims in an indictment (but would do so) and the revelation of 

defendant’s personal income tax return information to Adams and Reese managerial personnel 

prior to defendant’s indictment, when Adams and Reese could not possibly be involved as victim 
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or witness, compels the conclusion that there is something amiss and takes this case out of the 

realm of fairness and objectivity, and forces the conclusion that the office could never fulfill its 

mandate to do justice and to be fair and impartial.  

 Preliminary List of Witnesses 

I.  James Perdigao and Charles Griffin are expected to testify that: 
 

1) Immediately after his arrest, defendant began cooperating with the government.  In 
October 2004, defendant advised the government of Robert Guidry’s payment of 
bribes to Congressman William Jefferson to influence U.S. Attorney Jordan in the 
Edwards case.  This information was provided several months before the Northern 
district of Virginia investigation (resulting in the August 2005 search of Jefferson’s 
home and Congressional office) even commenced.  Defendant also related that 
Guidry established a multi-million dollar offshore trust after his plea of guilty in the 
Edwards case during his pre-sentence state.  Defendant also related that Guidry 
loaned Mose Jefferson $300,000 while the U.S. Attorney’s office was preparing its 
sentencing recommendation for Guidry. 

 

2) There was no follow up on this information by the government.  When defendant 
provided additional details during subsequent de-briefings, the AUSA’s actually got 
up and left the room. 

 

3) Defendant provided extensive cooperation in the form of information and documents 
for well over two years.  At no point during his two year extensive cooperation did 
the government ever claim that defendant was not being truthful and then 
defendant’s debriefings were abruptly terminated.  The U.S. Attorney’s office then 
took the position that none of the defendant’s information could be validated because 
the defendant was untruthful.  However, the U.S. Attorney’s office never took 
defendant up on his repeated offers to take a polygraph test. 

 

4) Not only was there no follow up, but information that defendant was providing was 
being leaked to subjects of his debriefing- Guidry and the defendant’s former law 
firm. 

 

5) The leaks were accompanied by threats to defendant’s safety.  In December 2006, 
defendant was attacked by gunfire in front of his residence.  Even though the 
defendant had been cooperating with the federal authorities for over two years, the 
U.S. Attorney’s office took no action to investigate. 
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6) Defendant advised the Justice Department in Washington that defendant was not 
proceeding through the cooperation process in the normal fashion and that repeated 
leaks of information were jeopardizing the defendant’s safety. 

 

7) Defendant provided additional information to DOJ regarding:  

 

a. Guidry’s attempts to explore the vulnerability of an AUSA with supervisory 
authority to be corrupted;  

b. Guidry’s payment of money to an AUSA with supervisory authority;  

c. AUSA Harper’s acquisition of property in Alabama with Guidry’s defense 
counsel while the Edwards case was on appeal and the State of Louisiana’s 
suit against Guidry (who sued the U.S. for indemnification) was pending; 

d. AUSA Harper’s failure to make proper disclosures on his Public Disclosure 
Forms regarding properties acquired with Guidry’s counsel and other 
transactions; 

e. on September 1, 2006 (incorrectly referenced in defendant’s motion for 
recusal as having occurred on August 24, 2006), AUSA Harper participated in 
a critical plea discussion with AUSAs Mann and Perricone and defense 
counsel wherein he stated that “You need to tell Jamie that I am sending him a 
personal message that he better take the deal; it’s not going to get any better;” 

Given the defendant’s knowledge of AUSA Harper’s conduct, AUSA Harper and those he 
supervised should not be involved in the defendant’s prosecution. 

 

8) Defendant also provided information relating to the oral, non-public “civil 
immunity” deal that Letten made with Guidry.  Defendant had direct personal 
knowledge of the plea agreement, which like the testimony of East Baton Rouge 
District Attorney Doug Moreau in the State of Louisiana suit, was in direct conflict 
with the testimony of Letten.  Letten’s oral, non-public immunity deal with Guidry 
paralleled his oral, non-public immunity deal with Patrick Graham (another 
informant in the Edwards case) for which Letten was severely criticized by U.S.D.C. 
Judge Lynn N. Hughes.  See Opinion on Aquittal, U.S. v. James Collins and Yank 
Barry, Cr. Case No. H-98-18, U.S.D.C.-S.D. Texas, September 8, 2005 (copy 
attached), rev. in part (on other grounds), affirmed in part, and remanded, No. 05-
20838 (5th Cir. 2007) (not published).  Given defendant’s knowledge of Letten’s 
prior activities, he believed that this would impact Letten’s prosecutorial decision-
making as it related to the defendant. 

 

9) In the Rule 16 disclosures, the government failed to provide FBI notes or 302 
statements from several of defendant’s key de-briefings regarding Guidry, leading 
defendant to conclude that the government was suppressing those notes or 
statements. 



 6 
 

  
 

II. Mike Small, attorney for Edwards, is expected to testify: 
 

1) That he was counsel for Edwin Edwards during his second appeal to the Fifth Circuit 
in 2005-2006. 

 

2) That at no point during the time period of October 2004 through the present has the 
government provided him or his client with the information defendant provided to 
the government. 

 

3) That the oral civil immunity provision of Guidry’s plea agreement was not disclosed 
to Edwards or his counsel during the Edwards trial and that such information would 
have been critical to the cross-examination of Guidry. 

 

 
III.  FBI Special Agent Paul Quisenberry is expected to testify: 
 

1) That the defendant was truthful and cooperative during his debriefings. 

 
2) That the defendant expressed concerns that there was a lack of follow up by the U.S. 

Attorney’s office on the information defendant provided regarding Guidry. 
 
 
IV.  U.S. Attorney Jim Letten is expected to testify: 
 

1) That defendant served as one of Guidry’s lawyers and testified as a government 
witness as Guidry’s lawyer in the Edwards trial. 

 
2) Regarding the administrative organization and organizational charts of the U.S. 

Attorney’s office. 
 

3) That AUSA Harper was at all material times deputy chief of the criminal division. 
 

4) That the line prosecutors on the defendant’s case report to and are supervised by the 
Deputy Chief of the Criminal Division. 

 
5) That he was unaware that on September 1, 2006, AUSA Harper participated in a 

plea discussion with AUSAs Mann and Perricone and defense counsel wherein he 
stated that “You need to tell Jamie that I am sending him a personal message that he 
better take the deal; it’s not going to get any better.” 
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6) That the civil immunity provision of Guidry’s plea agreement was oral and not 
reduced to writing. 

 
7) That the civil immunity provision of Guidry’s plea agreement was not disclosed to 

Edwards or his counsel during the Edwards trial. 
 

8) That he was criticized by U.S.D.C. Judge Lynn N. Hughes in U.S. v. Collins and 
Barry for his oral, non-public immunity deal with Patrick Graham. 

 
9) Concerning his knowledge of Guidry’s offshore trust and whether it was disclosed 

to Edwards or his counsel. 
 

10) Concerning his knowledge of Guidry’s $300,000 loan to Mose Jefferson. 
 

11) As to the action, if any, taken by the U.S. Attorney’s office relative to the December 
12, 2006 shooting incident. 

 
 
V.  AUSA Fred Harper is expected to testify: 
 

1) That he was aware that the defendant was one of Guidry’s lawyers and that he 
prepped the defendant (with regard to his role as Guidry’s lawyer) and Guidry for 
their testimony in the Edwards trial. 

 
2) That he was at all material times deputy chief of the criminal division and was the 

AUSA in charge of the Treasure Chest Casino (the riverboat casino formerly owned 
by Guidry) scheme in the Edwards indictment. 

 
3) Regarding the administrative organization and organizational charts of the U.S. 

Attorney’s office. 
 

4) That the line prosecutors on the defendant’s case report to and are supervised by him. 
 

5) Concerning his relationship with Guidry. 
 

6) Concerning his acquisition of property in Alabama with Guidry’s defense counsel 
while the Edwards case was on appeal and the State of Louisiana’s suit against 
Guidry (who sued the U.S. for indemnification) was pending. 

 
7) Concerning his disclosures on his Public Disclosure Forms regarding properties 

acquired with Guidry’s counsel and other property transactions. 
 

8) Concerning his participation in a plea discussion on September 1, 2006 with AUSAs 
Mann and Perricone and defense counsel and statements he made during that 
discussion. 
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9) Concerning his testimony in the State of Louisiana v. Guidry. 
 

10) Concerning his knowledge of Guidry’s offshore trust and whether it was disclosed to 
Edwards or his counsel. 

 
11) Concerning his knowledge of Guidry’s $300,000 loan to Mose Jefferson.  

  
VI. AUSA James Mann is expected to testify: 
 

1) That he is the AUSA with primary responsibility for prosecuting defendant. 
 

2) Regarding the administrative organization and organizational charts of the U.S. 
Attorney’s office and his chain of reporting within that office. 

 
3) Concerning AUSA Harper’s participation in a plea discussion on September 1, 2006 

between the government and defense counsel and statements AUSA Harper made 
during that discussion. 

 
4) As to whether he reported the information defendant provided regarding Guidry to his 

supervisors (when and to whom) and whether such information was provided to 
Edwards or his counsel. 

 
5) As to whether he stated to defense counsel and defendant that defendant’s former law 

firm “was a racketeering enterprise.”  
 

6) As to whether he stated to defense counsel and defendant that he “hated to make the 
firm [Adams and Reese] a victim, but would do so if he had to.” 

 
7) As to the reasons for the abrupt termination of defendant’s debriefing. 

 
8) Concerning the status of missing FBI notes or 302 statements from several of the 

defendant’s key de-briefings regarding Guidry. 
 

9) That during a meeting with defendant’s former law firm prior to the defendant’s 
indictment, the contents of defendant’s tax returns were disclosed by the government 
to upper management of defendant’s law firm, that confidential information from 
defendant’s debriefing was provided to the firm, and that defendant’s defenses were 
discussed with the firm. 

 
VII.  AUSA Sal Perricone is expected to testify: 
 

1) That he is one of the AUSA’s with responsibility for prosecuting defendant.  
 

2) Regarding the administrative organization and organizational charts of the U.S. 
Attorney’s office and his chain of reporting within that office. 
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3) Concerning AUSA Harper’s participation in a plea discussion on September 1, 2006 
between the government and defense counsel and statements AUSA Harper made 
during that discussion. 

 
4) That during a meeting with defendant’s former law firm prior to the defendant’s 

indictment, the contents of defendant’s tax returns were disclosed by the government 
to upper management of defendant’s law firm, that confidential information from 
defendant’s debriefing was provided to the firm, and that defendant’s defenses were 
discussed with the firm.  

 
 
VIII.  First AUSA Jan Mann is expected to testify: 
 

1) Regarding the administrative organization and organizational charts of the U.S. 
Attorney’s office. 

 

2) That AUSA Harper was at all material times deputy chief of the criminal division. 

 

3) That after the abrupt termination of defendant’s debriefings, she stated in a meeting 
between the U.S. Attorney’s office and defense counsel for the first time that 
defendant was a “pathological liar” and was not truthful in any of his debriefings 
even though she sat in on only part of one debriefing. 

 

IX. Martin Stern, Mark Spansel, Ed Laizer are expected to testify that during a meeting with 
defendant’s former law firm prior to the defendant’s indictment, the contents of defendant’s tax 
returns were disclosed by the government to upper management of defendant’s law firm, that 
confidential information from defendant’s debriefing was provided to the firm, and that 
defendant’s defenses were discussed with the firm. 
 
 
X.  Mark Embree is expected to testify: 
 

1) Concerning his involvement in the establishment of Guidry’s offshore trust and 
Guidry’s $300,000 loan to Mose Jefferson. 

 

2) As to Guidry’s financial statements, and changes thereto, during the Edwards 
investigation, prosecution and sentencing. 

 

3) As to his involvement in the Department of Justice financial statements prepared on 
behalf of Guidry in connection with the penalty phase of the criminal proceedings 
against him. 
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XI. Nicky Nichols is expected to testify concerning the leaking of confidential information from 
defendant’s debriefings with the government and messages he relayed from Guidry to the 
defendant. 
 
 
XII. Robert Guidry is expected to testify: 
 

1) Concerning his relationship with Congressman William Jefferson. 
 

2) Concerning his establishment of an offshore trust. 
 

3) Concerning his $300,000 loan to Mose Jefferson 
 

4) Concerning his financial statement, and changes thereto, during the Edwards 
investigation, prosecution and sentencing. 

 
5) Concerning his Department of Justice financial statements submitted in connection 

with the penalty phase of the criminal proceedings against him  
 

6) Concerning his relationship with AUSA Harper. 
 

7) Concerning his knowledge of defendant’s case and how such information was 
obtained. 

 
8) Concerning his civil immunity deal and his testimony in the State of Louisiana v. 

Guidry suit. 
 
XIII.  David Baye is expected to testify: 
 

1) Concerning Guidry’s establishment of an offshore trust. 
 

2) Concerning Guidry’s $300,000 loan to Mose Jefferson. 
 

3) Concerning Guidry’s relationship with Cong. Bill Jefferson and Mose Jefferson. 
 

4) As to Guidry’s financial statements, and changes thereto, during the Edwards 
investigation, prosecution and sentencing. 

 
5) As to his involvement in the Department of Justice financial statements prepared on 

behalf of Guidry in connection with the penalty phase of the criminal proceedings 
against him.  

 
XIV.  Steve Schmidt, CPA is expected to testify: 
 

1) Concerning Guidry’s establishment of an offshore trust. 
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2) Concerning Guidry’s $300,000 loan to Mose Jefferson. 

 
3) As to Guidry’s financial statements, and changes thereto, during the Edwards 

investigation, prosecution and sentencing. 
 

4) As to his involvement in the Department of Justice financial statements prepared on 
behalf of Guidry in connection with the penalty phase of the criminal proceedings 
against him. 

 
XV.  IRS Special Agent Tim Moore, IRS Special Agent Paul Gillespie, and FBI Special Agent 
Deanna Chapman are expected to testify that during a meeting with defendant’s former law firm 
prior to the defendant’s indictment, the contents of defendant’s tax returns were disclosed by the 
government to upper management of defendant’s law firm, that confidential information from 
defendant’s debriefing was provided to the firm, and that defendant’s defenses were discussed 
with the firm. 
 
XVI.  Cheryl Harper is expected to testify as to AUSA Harper’s relationship with Guidry and 
related events and matters with regard to AUSA Harper’s conduct during the relevant time 
period. 
 
XVII. Ashley Rodriguez is expected to testify as to AUSA Harper’s relationship with Guidry and 
related events and matters with regard to AUSA Harper’s conduct during the relevant time 
period. 
 
XVIII. Mark Avery is expected to testify as to AUSA Harper’s relationship with Guidry and 
related events and matters with regard to AUSA Harper’s conduct during the relevant time 
period. 
 
XIX. Former FBI Supervisory Special Agent Fred Cleveland is expected to testify as to his 
investigation of the matters set forth in defendant’s motion for recusal.  
 
 

 

 
 

WESSEL & ASSOCIATES 
       A LAW CORPORATION   
              
       /S/ William F. Wessel  
       WILLIAM F. WESSEL (#8551) 

127 Camp St.    
New Orleans, LA 70130 
Telephone (504) 568-1112 
Facsimile (504) 568-1208 
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and 
 
/S/ Charles Griffin    
CHARLES GRIFFIN, ESQ. (#06318) 
802 S. Carrollton Avenue 
New Orleans, Louisiana 70118 
Telephone (504) 866-4046 
Facsimile (504) 866-5633 
 
ATTORNEYS FOR DEFENDANT 
JAMES PERDIGAO 

 
 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that on May 28th, 2008 I electronically filed the Defendant’s Preliminary 
Witness List with the Clerk of Court by using the CM/ECF system which will send a notice of 
electronic filing to counsel registered with the court for receipt of pleadings by e-mail.  I also 
certify that the foregoing and all attachments thereto have been served on all counsel of record 
by facsimile, electronic mail and/or by depositing same in the United States Mail, properly 
addressed and postage prepaid, this 28th day of May, 2008. 
 

                                                    
/S/ William F. Wessel  

       WILLIAM F. WESSEL (8551) 


