
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

SOUTHERN DIVISION 
 
 

UNITED STATES OF AMERICA ex rel. 
CORI RIGSBY and KERRI RIGSBY 
RELATORS/COUNTER-DEFENDANTS 
 

 

vs. CASE NO. 1:06cv433-LTS-RHW 
 
STATE FARM MUTUAL INSURANCE COMPANY 
DEFENDANT/COUNTER-PLAINTIFF, et al. 
 

 

 
 

MOTION FOR HEARING AND ORAL ARGUMENT 

 
Comes Now Relators, by and through their counsel, and move this Court for an order 

setting a hearing and oral argument with respect to defendant’s motion to disqualify, and in support 

of said motion state as follows: 

 
1. State Farm has filed a reply to the Relator’s response that raises new issues, continues to 

misread the relators’ answers to deposition questions, and generally suggests Relators’ 

counsel are guilty of criminal misconduct.   

2. Enough is enough.  Counsel wish to be heard on this matter so that this Court can properly 

evaluate State Farm’s claims with regard to disqualification. 

3. This Court does not know and has never met counsel for Relators in this case.  While it has 

worked closely with the counsel now representing State Farm throughout the Katrina 

litigation, it has never laid eyes on the Missouri lawyers representing the Relators.   

4. That places both this honorable Court and the Relators and their counsel at a significant 

disadvantage.   
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5. In the interests of fairness this Court should conduct a hearing to determine if there is any 

basis for disqualification.  Such a hearing would allow the Court to look into counsel’s eyes 

and assess the arguments for disqualification. 

6. Due process involves not only notice, but the right and opportunity to be heard.  A 

fundamental requirement of due process is the opportunity to be heard at a meaningful time 

and in a meaningful manner.  Fahle v. Cornyn, 231 F.3d 193 (5th Cir. 2000) 

7. Under our system of justice, opportunity to be heard is the most fundamental due process 

requirement. New York Life Ins. Co. v. Brown, 84 F.3d 137 (5th Cir. 1996)(emphasis added). 

8. At present, no discovery has taken place in this case. 

9. The Defendants’ Answers and the Relators Answer to the counterclaims asserted against 

them have been filed, as have certain potentially dispositive motions, but at present there 

has been no discovery exchanged.  The Rule 26 meeting has not even been held. 

10. All of the “facts” asserted by State Farm come from discovery improperly conducted in 

other cases where counsel for the Relators were not present and had no opportunity to clear 

the record  with proper questions.  

11. The questions posed in the motion to disqualify impact on the relator’s right to counsel of 

their choosing.  Unlike the lawyers that this Court disqualified, counsel here represent only 

the relators, and only in this case.  This case has always been the only focus of their efforts.  

The Missouri firms represent no policyholders and have no other competing interests. 

12. Relators counsel should have the opportunity to present rebuttal to the allegations brought 

against them and to engage in meaningful oral argument on these important issues. 
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WHEREFORE, for good cause shown, Relators respectfully request that this Court set the motion 

for disqualification for a hearing so that this Court can properly evaluate the asserted bases for 

disqualification. 

 
BARTIMUS, FRICKLETON, 
ROBERTSON & GORNY, P.C.  
 
 
/s/ Anthony L. DeWitt   
Edward D. Robertson, Jr.,  PHV 
Anthony L. Dewitt, PHV 
Mary Doerhoff Winter,  PHV 
715 Swifts Highway  
Jefferson City, MO 65109  
573-659-4454  
Fax: 573-659-4460  
 
Michael Rader, Miss Bar # 100205 
11150 Overbrook Road, Suite 200 
Leawood, KS  66211 
913-266-2300 
Fax:  913-266-2366 
 
GRAVES BARTLE & MARCUS, LLC 
 
David L. Marcus, PHV 
Matthew V. Bartle, PHV 
1100 Main Street, Suite 2600 
Kansas City, MO  64105 
816-256-3181 
Fax:  816-222-0534 
 
Counsel for Relators 

 
 

Certificate of Service 
 

I hereby certify that on May 12, 2008, I electronically filed the foregoing with the Clerk of 

the Court using the CM/ECF system, which sent notification of such filing to all counsel registered 

on ECF, and I hereby certify that I have mailed by United States Postal Service the document to 
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non CM/ECF participants.                        

 

 /s/ Anthony L. DeWitt                         

 
 


